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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 




LANDO.LAKES, INC., a Minnesota 









JOHN DOES and JANE DOES I -X; 





























SUPREME COURT NO. 38406-2011 
DISTRICT COURT NO. CV 05-5309 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fifth Judicial District 
of the State of Idaho, in and for the County of Twin Falls 
000002
HONORABLE RANDY J. STOKER 
David Maguire 
MAGUIRE & KRESS 
1414 E. Center 
P. 0. Box 4758 
Pocatello, ID 83205-4758 
ATTORNEY FOR DEFENDANT/ 
APPELLANT /CROSS RESPONDENT 
District Judge 
Harry DeHaan 
DEHAAN LAW OFFICE 
335 Blue Lakes Blvd. North 
Twin Falls, ID 83301 




Time: 09:47 AM 

























Fifth Judicial District Court - Twin Falls County 
ROA Report 
Case: CV-2005-0005309 Current Judge: Randy J. Stoker 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
User 
QUAM New Case Filed 
QUAM Filing: A1 - Civil Complaint, More Than $1000 No 
Prior Appearance Paid by: DeHaan Law Office 
Receipt number: 5030668 Dated: 12/9/2005 
Amount: $82.00 (Check) 
QUAM Complaint 
QUAM Summons Issued 
User: COOPE 
Judge 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
SAVE Miscellaneous Payment: For Making Copy Of Any G. Richard Bevan 
File Or Record By The Clerk, Per Page Paid by: 
Mary Davidson Receipt number: 6000893 Dated: 
01/11/2006 Amount: $5.00 (Cash) 
NIELSEN Summons Returned G. Richard Bevan 
NIELSEN Affidavit Of Service G. Richard Bevan 
QUAM Filing: I1A- Civil Answer Or Appear. More Than G. Richard Bevan 
$1000 No Prior Appearance Paid by: Maguire & 
Kress Receipt number: 6004595 Dated: 
2/21/2006 Amount: $52.00 (Check) 
QUAM Notice Of Appearance G. Richard Bevan 
NIELSEN Notice Of Service of Discovery G. Richard Bevan 
NIELSEN Answer to Complaint Demand for Jury Trial G. Richard Bevan 
COOPE Hearing Scheduled (Scheduling Conference G. Richard Bevan 
04/03/2006 01 :30 PM) 
COOPE Order for Scheduling Conference and Order RE: G. Richard Bevan 
Motion Practice 
NIELSEN Discovery Notice: Plaintiff's Responses to G. Richard Bevan 
Defendants' First Set of Production to Plaintiff 
NIELSEN Discovery Notice: Plaintiffs' Answers to G. Richard Bevan 
Defendants' First set of Interrogatories to Plaintiff 
NIELSEN Affidavit of David H. Maguire in Support of Notice G. Richard Bevan 
of Removal 
NIELSEN Notice of Removal G. Richard Bevan 
NIELSEN Notice Of Filing Notice of Removal G. Richard Bevan 
COOPE Court Minutes Hearing type: Scheduling G. Richard Bevan 
Conference Hearing date: 4/3/2006 Time: 1 :35 
pm Court reporter: Virginia Bailey 
COOPE Civil Disposition/Judgment entered: entered for: G. Richard Bevan 
Hurtado, Jesus, Plaintiff; Reitsma, John, Plaintiff. 
order date: 4/3/2006 
COOPE Hearing result for Scheduling Conference held on G. Richard Bevan 
04/03/2006 01 :30 PM: Hearing Held 
FERCH Notice Of Filing of motion to remand to district G. Richard Bevan 
court 
COOPE Order Granting Stipulation, Ramanding (Federal G. Richard Bevan 
Court) 
COOPE Civil Docket from U.S. District Court G. Richard Bevan 
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Date: 4/27/2011 
Time: 09:4 7 AM 

























Fifth Judicial District Court -Twin Falls County 
ROA Report 
Case: CV-2005-0005309 Current Judge: Randy J. Stoker 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
User 
COOPE Aknowledgement Letter 2 originals (one sent to 
U.S. District Court) 
COOPE Remanded from Federal Court 
COOPE Hearing Scheduled (Scheduling Conference 
10/23/2006 09:03 AM) 




NIELSEN Notice of Telephonic participation 
NIELSEN Answer to Amended Complaint, Cross Claim and 
Renewed Demand for Jury Trial 
NIELSEN Summons Returned 
NIELSEN Registered Agent Return of Service 
10-12-06 
AGUIRRE Filing: I1A- Civil Answer Or Appear. More Than 
$1000 No Prior Appearance Paid by: Quane 
Smith Receipt number: 6027681 Dated: 
10/18/2006 Amount: $58.00 (Check) 
AGUIRRE Notice Of Appearance 
AGUIRRE Defendant: Valley Co-Op's Inc., a Idaho 
Corporation Appearance Terrence S Jones 
COOPE Court Minutes Hearing type: Scheduling 
Conference Hearing date: 10/23/2006 Time: 9:03 
am Court reporter: Virginia Bailey 
User: COOPE 
Judge 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
COOPE Hearing result for Scheduling Conference held on G. Richard Bevan 
10/23/2006 09:03 AM: Hearing Held 
COOPE Hearing Scheduled (Jury Trial 04/17/2007 09:00 G. Richard Bevan 
AM) 
COOPE Hearing Scheduled (Civil Pretrial Conference G. Richard Bevan 
03/12/2007 10:30 AM) 
COOPE Hearing Scheduled (Status/ADR 02/26/2007 G. Richard Bevan 
09:02 AM) 
COOPE Scheduling Order, Notice of Trial Setting & G. Richard Bevan 
Pretrial Order 
NIELSEN Notice Of Service Of Discovery G. Richard Bevan 
NIELSEN Defendant Valley Co-Ops, lnc.'s Motion to G. Richard Bevan 
Continue Trial Setting 
NIELSEN Affidavit of Counsel in Support of Defendant G. Richard Bevan 
Valley Co-Ops, lnc.'s Motion to Continue Trial 
Setting 
COOPE Hearing Scheduled (Motion to Continue G. Richard Bevan 
12/04/2006 11 :45 AM) Mr. Jones to initiate to 
735-4372 




Time: 09:47 AM 

























Fifth Judicial District Court - Twin Falls County 
ROA Report 
Case: CV-2005-0005309 Current Judge: Randy J. Stoker 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
User 
COOPE Court Minutes Hearing type: Motion to Continue 
Hearing date: 12/4/2006 Time: 11 :40 am Court 
reporter: Virginia Bailey 
COOPE Hearing result for Motion to Continue held on 
12/04/2006 11 :45 AM: Hearing Held Mr. Jones 
to initiate to 735-4372 
COOPE Continued (Jury Trial 10/22/2007 01 :30 PM) 
COOPE Continued (Civil Pretrial Conference 10/09/2007 
10:30 AM) 
COOPE Continued (Status/ADR 09/24/2007 09:02 AM) 
COOPE Amended Scheduling Order, Notice of Trial 
Setting & Initial Pretrial Order 
COOPE Order Continuing Trial Setting 
NIELSEN Plaintiffs' Expert Witness Disclosure List 
NIELSEN Discovery Notice: Plaintiffs' First Set of 
Interrogatories and Requests for Production to 
the Defendants Valley Co-Ops, Inc. 
QUAM Defendant Valley Co-Ops, Inc's Motion For 
Summary Judgment 
QUAM Memorandum In Support Of Defendant Valley 
Co-Ops, Inc. 's Motion For Summary Judgment 
QUAM Statement Of Undisputed Facts In Support Of 
Defendant Valley Co-Ops, Inc's Motion For 
Summary Judgment 
QUAM Affidavit Of Scott McFarland 
QUAM Affidavit Of Counsel In Support Of Defendant 
Valley Co-Op's, lnc.'s Motion For Summary 
Judgment 
COOPE Notice Of Hearing 
COOPE Hearing Scheduled (Motion for Summary 
Judgment 02/26/2007 09:00 AM) 
NIELSEN Notice Of Service Of Discovery 
NIELSEN Motion To Continue Hearing for Summary 
Judgment 
NIELSEN Memorandum in Opposition to Defendant Valley 
Co-Ops, lnc.'s Motion for Summary Judgment 
NIELSEN Reply Memorandum in Support of Summary 
Judgment and in Opposition to Plaintiffs' Motion 
to Continue 




G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
NIELSEN Notice Of Deposition : Steve Busby Duces Tecum G. Richard Bevan 
COOPE Hearing Scheduled (Motion 02/16/2007 11 :00 G. Richard Bevan 
AM) to continue mosj 
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Date: 4/27/2011 
Time: 09:47 AM 






















Fifth Judicial District Court - Twin Falls County 
ROA Report 
Case: CV-2005-0005309 Current Judge: Randy J. Stoker 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
User 
COOPE Plaintiffs Notice of Telephonic Hearing: Motion to 
Continue Hearing for Summary Judgment 
COOPE Court Minutes Hearing type: Expedited Motion to 
Continue Hearing date: 2/16/2007 Time: 11 :00 
am Court reporter: Virginia Bailey 
COOPE Hearing result for Motion held on 02/16/2007 
11:00AM: Hearing Held to continue mosj 
NIELSEN Affidavit of Counsel in Support of Motion to 
Continue Summary Judgment 
COOPE Order RE: Plaintiffs Motion to Continue 
COOPE Continued (Motion for Summary Judgment 
04/04/2007 09:00 AM) 
COOPE Continued (Motion for Summary Judgment 
04/03/2007 09:00 AM) 
COOPE Reset Notice Of Hearing 
AGUIRRE Filing: J7B - Special Motions Cross Claim With 
Prior Appearance Paid by: Jones, Terrence S 
(attorney for Valley Co-Op's Inc., a Idaho 
Corporation) Receipt number: 7005000 Dated: 
2/26/2007 Amount: $14.00 (Check) 
AGUIRRE Defendant Valley Co-Ops, lnc.'s Answer to 
Amended Complaint and Cross-Claim and 
Demand for Jury Trial 
AGUIRRE Valley Co-Ops, lnc.'s Answer to Cross-Claim of 
Land O' Lakes, Inc. and Land O'Lakes Purina 
Feed, LLC 
NIELSEN Affidavit of Counsel in Support of Motion to 
Compel 
NIELSEN Motion to Compel 
NIELSEN Plaintiffs Notice Of Hearing 
COOPE Hearing Scheduled (Motion to Compel 
03/26/2007 09:00 AM) 
NIELSEN Amended Notice of Deposition: Steve Busby 
Duces Tecum 
NIELSEN Amended Notice of Deposition: Scott McFarland 
Duces Tecum 
NIELSEN Notice Of Service Of Discovery Documents 
COOPE Court Minutes Hearing type: Motion to Compel 
Hearing date: 3/26/2007 Time: 8: 17 am Court 
reporter: Virginia Bailey 
COOPE Hearing result for Motion to Compel held on 
03/26/2007 09:00 AM: Hearing Held 
QUAM Motion For Order Shortening Time 




G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
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Date: 4/27/2011 
Time: 09:47 AM 
























Fifth Judicial District Court - Twin Falls County 
ROA Report 
Case: CV-2005-0005309 Current Judge: Randy J. Stoker 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
User 
QUAM Plaintiffs Ex Parte Motion To Continue Hearing 
On Defendant Valley Co-Ops, Inc. Motion For 
Summary Judgment 
QUAM Affidavit Of Counsel In Support Of Ex-Parte 
Motion To Continue 
COOPE Court Minutes Hearing type: Motion for to Cont 
Motn Summary Judgment Hearing date: 4/3/2007 
Time: 9:00 am Court reporter: Virginia Bailey 
COOPE Continued (Motion for Summary Judgment 
04/09/2007 09:00 AM) 
COOPE Notice Of Hearing 
COOPE Order Shortening Time 
VANLEEUW Order continuing hearing on defendant Valley 
Co-Op's motion for summary judgment 
NIELSEN Affidavit of Stacey Gosnell 
COOPE Court Minutes Hearing type: Motion for Summary 
Judgment Hearing date: 4/9/2007 Time: 9:29 am 
Court reporter: Virginia Bailey 
COOPE Hearing result for Motion for Summary Judgment 
held on 04/09/2007 09:00 AM: Case Taken 
Under Advisement 
NIELSEN Notice Of Preparation Of Transcript & Filing 
NIELSEN Notice Of Preparation Of Transcript & Filing 
NIELSEN Notice Of Preparation Of Transcript & Filing 
COOPE Hearing Scheduled (Motion to Compel 
05/07/2007 09:00 AM) 
COOPE Memorandum Decision and Order on Valley 
Co-Ops, lnc.'s Motion for Summary Judgment 
NIELSEN Plaintiffs Second Motion to Compel 
NIELSEN Affidavit of Counsel in Support of Motion to 
Compel 
COOPE Memorandum in Support of Plaintiffs Second 
Motion to Compel 
NIELSEN Notice Of Hearing 
Second Motion to Compel 
NIELSEN Amended Notice of Hearing; Second Motion to 
Compel 
COOPE Judgment 
COOPE Civil Disposition/Judgment entered: entered for: 
Valley Co-Op's Inc., a Idaho Corporation, 
Defendant; Hurtado, Jesus, Plaintiff; Reitsma, 
John, Plaintiff. 
order date: 4/20/2007 




G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
Randy J. Stoker 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
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Date: 4/27/2011 
Time: 09:47 AM 




















Fifth Judicial District Court - Twin Falls County 
ROA Report 
Case: CV-2005-0005309 Current Judge: Randy J. Stoker 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
User 
NIELSEN Notice Of Service Of Discovery 
NIELSEN Defendant Valley Co-Ops, lnc.'s Memorandum of 
Costs 
COOPE Court Minutes Hearing type: Motion to Compel 
Hearing date: 5/7/2007 Time: 9:06 am Court 
reporter: Virginia Bailey 
COOPE Hearing result for Motion to Compel held on 
05/07/2007 09:00 AM: Hearing Held 
NIELSEN Notice Of Service of Discovery 
NIELSEN Notice Of Service Of Discovery 
COOPE Judgment for Costs 
NIELSEN Notice Of Service Of Discovery 
SAVE Miscellaneous Payment: For Comparing And 
Conforming A Prepared Record, Per Page Paid 
by: Quane Smith LLP Receipt number: 7015985 
Dated: 6/29/2007 Amount: $3.00 (Check) 
User: COOPE 
Judge 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
SAVE Miscellaneous Payment: For Certifying The Same G. Richard Bevan 
Additional Fee For Certificate And Seal Paid by: 
Quane Smith LLP Receipt number: 7015985 
Dated: 6/29/2007 Amount: $2.00 (Check) 
NIELSEN Notice Of Service Of Discovery G. Richard Bevan 
NIELSEN Affidavit of David H. Maguire G. Richard Bevan 
NIELSEN Notice of Disclosure of Fact Witnesses G. Richard Bevan 
NIELSEN Motion to Strike Testimony of Dr. Ed Harness G. Richard Bevan 
NIELSEN Affidavit of David H. Maguire in Support of Motion G. Richard Bevan 
for Summary Judgment 
NIELSEN Notice of Disclosure of Expert Witness G. Richard Bevan 
FERCH Motion for summary judgment G. Richard Bevan 
FERCH Brief in support of Motion for summary judgment G. Richard Bevan 
AGUIRRE Miscellaneous Payment: For Comparing And G. Richard Bevan 
Conforming A Prepared Record, Per Page Paid 
by: Quane Smith Receipt number: 7019060 
Dated: 8/2/2007 Amount: $4.00 (Check) 
AGUIRRE Miscellaneous Payment: For Certifying The Same G. Richard Bevan 
Additional Fee For Certificate And Seal Paid by: 
Quane Smith Receipt number: 7019060 Dated: 
8/2/2007 Amount: $2.00 (Check) 
AGUIRRE Miscellaneous Payment: For Comparing And G. Richard Bevan 
Conforming A Prepared Record, Per Page Paid 
by: Quane Smith Receipt number: 7019061 
Dated: 8/2/2007 Amount: $5.00 (Check) 
AGUIRRE Miscellaneous Payment: For Certifying The Same G. Richard Bevan 
Additional Fee For Certificate And Seal Paid by: 
Quane Smith Receipt number: 7019061 Dated: 
8/2/2007 Amount: $1.00 (Check) 
000009
Date: 4/27/2011 
Time: 09:47 AM 
























Fifth Judicial District Court - Twin Falls County 
ROA Report 
Case: CV-2005-0005309 Current Judge: Randy J. Stoker 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
User 
NIELSEN Land O' Lakes' Exhibits List 
NIELSEN Affidavit of Dr. Gary Pusillo 
NIELSEN Satisfaction Of Judgment 
FERCH Affidavit of David H Maguire in support of motion 
for order extending time 
FERCH motion for order extending time 
NIELSEN Affidavit of Ron Karstens 
NIELSEN Notice Of Preparation Of Transcript & Filing 
COOPE Notice of Preparation of Transcript and Filing 
COOPE Hearing Scheduled (Motion 08/27/2007 11 :00 
AM) to extend time for motion for summary 
judgment hearing by phone Mr. Maguire to initiate 
NIELSEN Notice Of Hearing 
COOPE Hearing Scheduled (Status by Phone 
08/21/2007 08:30 AM) 735-4372 Mcguire to 
initiate 
COOPE Hearing result for Status by Phone held on 
08/21/2007 08:30 AM: Hearing Vacated 
735-4372 Mcguire to initiate 
COOPE Continued (Motion 08/30/2007 09:00 AM) to 
extend time for motion for summary judgment 
hearing by phone Mr. Maguire to initiate and 
motion to disqualify expert witness 
NIELSEN Notice Of Service Of Discovery 
User: COOPE 
Judge 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
Randy J. Stoker 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
COOPE Court Minutes Hearing type: Motion Hearing date: G. Richard Bevan 
8/30/2007 Time: 9:00 am Court reporter: Virginia 
Bailey 
HATCH Hearing result for Motion held on 08/30/2007 G. Richard Bevan 
09:00 AM: Hearing Held to extend time for 
motion for summary judgment hearing by phone 
Mr. Maguire to initiate and motion to disqualify 
expert witness 
NIELSEN Notice of Disclosure of Fact Witnesses G. Richard Bevan 
NIELSEN Plaintiffs' Objection to Motion for Summary G. Richard Bevan 
Judgment 
NIELSEN Plaintiffs' First Motion in Limine G. Richard Bevan 
NIELSEN Notice Of Service of Discovery G. Richard Bevan 
(Plaintiffs' First Supplemental Answers to 
Defendants' First Set of Interrogatories) 
NIELSEN Supplemental Witness Disclosure G. Richard Bevan 
NIELSEN Reply Brief in Support of Motion for Summary G. Richard Bevan 
Judgment 
NIELSEN Reply to Plaintiffs' First Motion in Limine G. Richard Bevan 
NIELSEN Affidavit of Harry DeHaan G. Richard Bevan 
000010
Date: 4/27/2011 
Time: 09:47 AM 



























Fifth Judicial District Court - Twin Falls County 
ROA Report 
Case: CV-2005-0005309 Current Judge: Randy J. Stoker 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
User 
NIELSEN Affidavit of Francisco Cervantes 
User: COOPE 
Judge 
G. Richard Bevan 
COOPE Hearing result for Status/ADR held on 09/24/2007 G. Richard Bevan 
09:02 AM: Hearing Vacated 
NIELSEN Supplemental Response To Request For G. Richard Bevan 
Discovery 
NIELSEN Plaintiffs' Second Motion in Limine G. Richard Bevan 
NIELSEN Affidavit Of Service G. Richard Bevan 
COOPE Subpoena Returned Randy J. Stoker 
NIELSEN Affidavit Of Service G. Richard Bevan 
COOPE Subpoena Returned Randy J. Stoker 
COOPE Memorandum Decision and Order on Land G. Richard Bevan 
O'Lakes, lnc.'s Motion to Strike 
COOPE Memorandum Decision and Order on Land G. Richard Bevan 
O'Lakes, lnc.'s Motion for Summary Judgment 
BARTLETT Defendants Land O'Lakes, Inc., and Land John M. Melanson 
O'Lakes Purina Feed, LLC's Proposed Jury 
Instructions Numbered 1 through 16 
COOPE Pretrial Conference Order Pursuant to I.R.C.P G. Richard Bevan 
16(d) 
COOPE Continued (Jury Trial 10/22/2007 09:00 AM) G. Richard Bevan 
COOPE Hearing result for Civil Pretrial Conference held G. Richard Bevan 
on 10/09/2007 10:30 AM: Hearing Held in 
Chambers 
NIELSEN Land O' Lakes' Second Supplemental Exhibits G. Richard Bevan 
Disclosure 
NIELSEN Discovery Notice: Plaintiffs' Responses to G. Richard Bevan 
Defendant's Supplemental Requests for 
Production to Plaintiff 
NIELSEN Second Supplemental Notice of Disclosure of G. Richard Bevan 
Fact Witnesses 
NIELSEN Land O' Lakes' Supplemental Exhibits Disclosure G. Richard Bevan 
NIELSEN Affidavit of David H. Maguire in Support of Motion G. Richard Bevan 
to Compel 
NIELSEN Motion To Compel G. Richard Bevan 
Responses to Discovery 
NIELSEN Plaintiffs' Requested Jury Instructions G. Richard Bevan 
BARTLETT Plaintiffs Requested Jury Instructions G. Richard Bevan 
BARTLETT Plaintiffs Third Motion in Limine G. Richard Bevan 
NIELSEN Defendant's Motion in Limine G. Richard Bevan 
NIELSEN Motion to Exclude Fact Witnesses G. Richard Bevan 
NIELSEN Response to Plaintiffs' First, Second and Third G. Richard Bevan 
Motions in Limine 
COOPE Court Minutes from Minidoka County for pretrial G. Richard Bevan 
motions October 19, 2007 
000011
Date: 4/27/2011 
Time: 09:47 AM 





















Fifth Judicial District Court - Twin Falls County 
ROA Report 
Case: CV-2005-0005309 Current Judge: Randy J. Stoker 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
User 
BARTLETT Hearing result for Jury Trial held on 10/22/2007 
09:00 AM: Jury Trial Started 
BARTLETT Defendants Land O'Lakes, Inc., and Land 
O'Lakes Purina Feed, LLC's Proposed Jury 
Instructions Numbered 17 through 35 
BARTLETT Defendants Land O'Lakes, Inc., and Land 
O'Lakes Purina Feed, LLC's Proposed Jury 
Instructions Numbered 26 through 32 and Special 
Verdict Form 
BARTLETT Roll Call Jury Selection 
BARTLETT Prospective Jury Panel Seating Chart 
BARTLETT Peremptory Challenges 
BARTLETT Jury Panel Seating Chart 
BARTLETT Court Minutes 
BARTLETT Jury Instructions Filed 
BARTLETT Special Verdict 
NIELSEN Affidavit of David H. Maguire in Support of Motion 
for Directed Verdict, Motion for Judgment 
Nothwithstanding the Verdict or, in the Alternative, 
Motion for a New Trial 
NIELSEN Motion Renewing Directed Verdict and Motion for 
Judgment not Withstanding the Verdict or, 
Alternatively, Motion for New Trial 
NIELSEN Brief in Support of Motion for Directed Verdict or 
Motion for Judgment Notwithstanding the Verdict 
or, Alternatively Motion for New Trial 
BARTLETT Judgment 
COOPE Civil Disposition/Judgment entered: entered for: 
Land O'lakes Purina Feed, Lie, Defendant; Land 
O'lakes, Inc,, Defendant; Hurtado, Jesus, Plaintiff. 
order date: 11/1/2007 
NIELSEN Cross-Claimant Valley Co-Ops, lnc.'s Motion for 
Attorney Fees and or Summary Judgment 
NIELSEN Memorandum in Support of Cross-Claimant 
Valley Co-Ops, lnc.'s Motion for Attorney Fees 
and or Summary Judgment 
NIELSEN Statement and Affidavit of Fees of Counsel in 
Support of Cross-Claimant Valley Co-Ops, Inc. 's 




John M. Melanson 
G. Richard Bevan 
G. Richard Bevan 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
John M. Melanson 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
COOPE Hearing Scheduled (Motion for Attorney fees and G. Richard Bevan 
Costs 12/03/2007 09:00 AM) 
NIELSEN Notice Of Hearing G. Richard Bevan 
fax 




Time: 09:47 AM 






















Fifth Judicial District Court - Twin Falls County 
ROA Report 
Case: CV-2005-0005309 Current Judge: Randy J. Stoker 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
User 
NIELSEN Motion for Attorney Fees and Costs 
NIELSEN Plaintiffs' Response to Brief in Support of Motion 
of Directed Verdict or Motion for Judgement Non 
Obstanto Verdicto or Motion for New Trial 
NIELSEN Objection to Motion for Directed Verdict and or 
Judgment Non Obstanto Verdicto 
COOPE Hearing Scheduled (Motion 12/06/2007 10:00 
AM) for directed verdict or new trial 
COOPE Continued (Motion for Attorney fees and Costs 
12/06/2007 10:00 AM) 
NIELSEN Amended Notice Of Hearing 
COOPE Order of Reassignment of Presiding District 
Judge 
BARTLETT Change Assigned Judge 
QUAM Notice Of Hearing 
NIELSEN First Supplemental Affidavit of David H. Maguire 
User: COOPE 
Judge 
G. Richard Bevan 
G. Richard Bevan 
G. Richard Bevan 
John M. Melanson 
John M. Melanson 
G. Richard Bevan 
G. Richard Bevan 
John M. Melanson 
G. Richard Bevan 
G. Richard Bevan 
NIELSEN Objection to Cross-Claimant Valley Co-Ops, lnc.s John M. Melanson 
Motion for Attorney Fees and or Summary 
Judgment 
NIELSEN Motion for Attorney Fees and Costs John M. Melanson 
NIELSEN Affidavit of Harry Dehaan for Attorneys Fees and John M. Melanson 
Costs 
NIELSEN Land O'Lakes' Objection to Plaintiffs' Motion for John M. Melanson 
Attorney Fees and Costs 
fax 
NIELSEN Reply Memorandum in Support of Cross-Claimant John M. Melanson 
Valley Co-Ops, lnc.'s Motion for Attorney Fees 
and I or Summary Judgment 
NIELSEN Notice Of Hearing on Objection to Defendants' John M. Melanson 
Notice of Motion on Attorney Fees and Costs 
fax 
NIELSEN Affidavit of David H. Maguire in Opposition to John M. Melanson 
Plaintiffs' Request for Attorney Fees 
NIELSEN Memorandum in Opposition to Plaintiffs' Request John M. Melanson 
for Attorney Fees 
COOPE Court Minutes Hearing type: Motion for Attorney John M. Melanson 
fees and Costs Hearing date: 12/6/2007 Time: 
10:00 am Court reporter: Maureen Newton Audio 
tape number: ct rm 2 
COOPE Hearing result for Motion for Attorney fees and John M. Melanson 
Costs held on 12/06/2007 10:00 AM: Case 
Taken Under Advisement 
COOPE Hearing result for Motion held on 12/06/2007 John M. Melanson 
10:00AM: Case Taken Under Advisement for 
directed verdict or new trial 
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Fifth Judicial District Court - Twin Falls County 
ROA Report 
Case: CV-2005-0005309 Current Judge: Randy J. Stoker 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
User 
COOPE Memorandum Desision and Order Denying 
Renewed Motion for Directed Verdict and Motion 
for Judgment Notwithstanding the Verdict 
COOPE Memorandum Decision and Order Granting 
Cross-Claimant Valley Co-Ops, lnc.'s Motion for 
Summary Judgment RE: Attorney Fees 
COOPE Memorandum Decision and Order Denying 
Plaintiffs' Motion for Attorney Fees and Costs 
COOPE Memorandum Decision and Order Denying 
Motion for New Trial 
BARTLETT Judgment re: Cross Claimant Valley Co-Op's 
Award of Attorney Fees as Against Cross 
Defendant Land O'Lakes, Inc. 
COOPE Notice Of Appeal 
COOPE Appealed To The Supreme Court 
COOPE Miscellaneous Payment: For Making Copies Of 
Transcripts For Appeal Per Page Paid by: 
Maguire & Kress, P.C. Receipt number: 8003963 
Dated: 2/13/2008 Amount: $70.00 (Check) 
COOPE Miscellaneous Payment: Record Covers For 
Appeals Paid by: Maguire & Kress, P.C. Receipt 
number: 8003963 Dated: 2/13/2008 Amount: 
$30.00 (Check) 
COOPE Filing: T - Civil Appeals To The Supreme Court 
($86.00 Directly to Supreme Court Plus this 
amount to the District Court) Paid by: Maguire, 
David H. (attorney for Land O'lakes, Inc,) Receipt 
number: 8003964 Dated: 2/13/2008 Amount: 
$15.00 (Check) For: Land O'lakes, Inc, 
( defendant) 
COOPE Clerk's Certificate Of Appeal 
COOPE Hearing Scheduled (Hearing Scheduled 
03/17/2008 10:00 AM) 
COOPE Supreme Court Document Filed- Clerk's 
Record/Reporter's Trans. -Suspended-
COOPE Supreme Court Document Filed- Order 
COOPE Supreme Court Document Filed- Filing of Clerk's 
Certificate 
COOPE Supreme Court Document Filed- Letter to Mr. 
Maguire 
COOPE Notice Of Cross Appeal 
QUAM Notice Of Filing Of Supersedeas Bond And 
Petition For Stay Of Execution 
QUAM Supersedeas Bond 
COOPE Amended Notice Of Appeal 
NIELSEN Notice Of Hearing 
User: COOPE 
Judge 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
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Fifth Judicial District Court - Twin Falls County 
ROA Report 
Case: CV-2005-0005309 Current Judge: Randy J. Stoker 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
User 
COOPE Amended Clerk's Certificate Of Appeal 
COOPE Filing: T - Civil Appeals To The Supreme Court 
($86.00 Directly to Supreme Court Plus this 
amount to the District Court) Paid by: Dehaan, 
Harry C. VI (attorney for Hurtado, Jesus) Receipt 
number: 8005913 Dated: 3/4/2008 Amount: 
$15.00 (Check) For: Hurtado, Jesus (plaintiff) 
COOPE Second Amended Clerk's Certificate Of Appeal 
NIELSEN Plaintiff's Objection to Defendant's Motion for 
Stay of Execution 
User: COOPE 
Judge 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
COOPE Supreme Court Document Filed- Amended Notice John M. Melanson 
of Appeal 
COOPE Supreme Court Document Filed- Filing Fee John M. Melanson 
Receipt from Supreme Court 
COOPE Supreme Court Document Filed- Amended John M. Melanson 
Clerk's Certificate 
COOPE Supreme Court Document Filed- 2nd Amended John M. Melanson 
Clerk's Certificate 
COOPE Supreme Court Document Filed- Filing Fee John M. Melanson 
Receipt from Supreme Court 
MMILLER Miscellaneous Payment: For Comparing And John M. Melanson 
Conforming A Prepared Record, Per Page Paid 
by: Dehaan Law Receipt number: 8006692 
Dated: 3/12/2008 Amount: $1.00 (Check) 
MMILLER Miscellaneous Payment: For Certifying The Same John M. Melanson 
Additional Fee For Certificate And Seal Paid by: 
Dehaan Law Receipt number: 8006692 Dated: 
3/12/2008 Amount: $1.00 (Check) 
COOPE Supreme Court Document Filed- Clerk's Record John M. Melanson 
& Transcript Due Date Reset 
COOPE Court Minutes Hearing type: Petition to Stay John M. Melanson 
execution Hearing date: 3/17/2008 Time: 10:00 
am Court reporter: Maureen Newton Audio tape 
number: ct rm 1 
COOPE Hearing result for Hearing Scheduled held on John M. Melanson 
03/17/2008 10:00 AM: District Court Hearing Hele 
Court Reporter: Maureen Newton 
Number of Transcript Pages for this hearing 
estimated: 
COOPE Order RE: Stay of Execution of Money Judgment John M. Melanson 
COOPE Affidavit of Harry DeHaan in Support of Writ of John M. Melanson 
Execution 
COOPE Notice of Filing of Rider to Sudersedeas Bond John M. Melanson 
and Petition for Stay of Execution 
COOPE Surety Rider - Court Bonds John M. Melanson 
COOPE Order Staying Execution John M. Melanson 
000015
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Fifth Judicial District Court - Twin Falls County 
ROA Report 
User: COOPE 
Case: CV-2005-0005309 Current Judge: Randy J. Stoker 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
User Judge 
COOPE Supreme Court Document Filed- Order Court John M. Melanson 
Reporter's Motion for Extension of Time 
COOPE Supreme Court Document Filed- Clerk's Record John M. Melanson 
& Transcript Due Date Reset 
COOPE Lodged Transcript John M. Melanson 
COOPE Notice of Balance Due on Clerk's Record John M. Melanson 
COOPE Miscellaneous Payment: Personal Copy Fee Paid John M. Melanson 
by: Land O'lakes Purina Feed, Lie Receipt 
number: 8014187 Dated: 6/3/2008 Amount: 
$12.60 (Check) 
COOPE Miscellaneous Payment: For Making Copies Of John M. Melanson 
Transcripts For Appeal Per Page Paid by: Land 
O'lakes Purina Feed, Lie Receipt number: 
8014187 Dated: 6/3/2008 Amount: $177.50 
(Check) 
QUAM Motion For Extension Of Time To File An John M. Melanson 
Objection TO the Clerks Record 
COOPE Supreme Court Document Filed- Documents(s) John M. Melanson 
COOPE Supreme Court Document Filed- Order Granting John M. Melanson 
Motion for Extension of Time to File an Objection 
to the Clerk's Record 
COOPE Supreme Court Document Filed- Transmittal of John M. Melanson 
Document 
COOPE Hearing Scheduled (Hearing Scheduled John M. Melanson 
08/01/2008 10:00 AM) petn for settlement to 
clerk's record 
COOPE Supreme Court Document Filed- Appeal Record John M. Melanson 
Filed/Briefing Stayed (CV) 
QUAM Petition For And Settlement Of Clerk's Record John M. Melanson 
Pursuant to Rule 29 I.AR. 
QUAM Notice Of Hearing John M. Melanson 
COOPE Supreme Court Document Filed- Document(s) John M. Melanson 
COOPE Supreme Court Document Filed- Mot. to Augment John M. Melanson 
Filed/Due Dates not Suspended 
COOPE Court Minutes Hearing type: Hearing Scheduled John M. Melanson 
Hearing date: 8/1/2008 Time: 10:00 am Court 
reporter: Maureen Newton Audio tape number: ct 
rm 
SAVE Miscellaneous Payment: For Making Copy Of Any John M. Melanson 
File Or Record By The Clerk, Per Page Paid by: 
David Maguire Receipt number: 8019591 Dated: 
8/1/2008 Amount: $4.00 (Cash) 
COOPE Hearing result for Hearing Scheduled held on John M. Melanson 
08/01/2008 10:00 AM: Hearing Held petn for 
settlement to clerk's record 
NIELSEN Affidavit of David H. Maguire in Support of Motion John M. Melanson 
for New Trial 
000016
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Fifth Judicial District Court - Twin Falls County 
ROA Report 
Case: CV-2005-0005309 Current Judge: Randy J. Stoker 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
User 
NIELSEN Brief Re Excluded Exhibits 
COOPE Hearing Scheduled (Motion 08/19/2008 10:00 
AM) to settle clerk's record 
COOPE Continued (Motion 09/02/2008 10:00 AM) to 
settle clerk's record 
NIELSEN Notice Of Hearing 
COOPE Supreme Court Document Filed- Document(s) 
COOPE Continued (Motion 09/02/2008 09:00 AM) to 
settle clerk's record 
COOPE Notice Of Hearing 
NIELSEN Opposition to Brief Regarding Excluded Exhibits 
User: COOPE 
Judge 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
John M. Melanson 
COOPE Court Minutes Hearing type: Motion Hearing date: John M. Melanson 
9/2/2008 Time: 9:00 am Court reporter: Maureen 
Newton Audio tape number: ct rm 
COOPE Hearing result for Motion held on 09/02/2008 John M. Melanson 
09:00AM: Case Taken Under Advisement to 
settle clerk's record 
COOPE Memorandum Decision and Order on Defendants John M. Melanson 
Land O' Lakes' Petition for and Settlement of 
Clerk's Record Pursuant to Rule 29, I.AR. and 
Second Motion for New Trial 
COOPE Supreme Court Document Filed- Filing of District John M. Melanson 
Court Document 
COOPE Supreme Court Document Filed- Mot. to Augment John M. Melanson 
Filed/Due Dates NOT Suspended 
COOPE Supreme Court Document Filed- 2009 Opinion John M. Melanson 
No. 111 -- Reversed and Remanded 
COOPE Supreme Court Document Filed- Remittitur John M. Melanson 
TUBBS Order Of ReAssignment Randy J. Stoker 
TUBBS Change Assigned Judge Randy J. Stoker 
PIERCE Request for Status Conference Randy J. Stoker 
PIERCE Notice of Status Conference via Telephone Randy J. Stoker 
MCMULLEN Hearing Held Randy J. Stoker 
MCMULLEN Court Minutes Randy J. Stoker 
MCMULLEN Hearing Scheduled (Status 04/19/2010 09:00 Randy J. Stoker 
AM) Scheduling Conference 
MCMULLEN Order for Scheduling Conference and Order RE: Randy J. Stoker 
Motion Practice 
PIERCE Notice Of Service Of Discovery to Defendants Randy J. Stoker 
MCMULLEN Continued (Status 05/03/2010 10:00 AM) Randy J. Stoker 
Scheduling Conference 
MCMULLEN Amended Order for Scheduling Conference and Randy J. Stoker 
Order RE: Motion Practice 
COOPE Court Minutes Randy J. Stoker 
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Fifth Judicial District Court - Twin Falls County 
ROA Report 
Case: CV-2005-0005309 Current Judge: Randy J. Stoker 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
User 
MCMULLEN Letter from Mr. Maguire 
MCMULLEN Demand for Discovery 
MCMULLEN Defendant's Answers to Plaintiffs Request for 
Discovery 
PIERCE Stipulation for Scheduling and Planning 
MCMULLEN Hearing result for Status held on 05/03/2010 
10:00 AM: Hearing Vacated Scheduling 
Conference 
MCMULLEN Hearing Scheduled (Pretrial Conference 
0920/2010 09:00 AM) 
MCMULLEN Hearing Scheduled (Jury Trial 10/05/2010 09:00 
AM) 
MCMULLEN Order Approving Stipulated Scheduling, Pre-Trial 
and Jury Trial Notice 
MCMULLEN Hearing Held 
MCMULLEN Court Minutes 
PIERCE Motion to Continue Trial Setting 
PIERCE Notice Of Hearing 
MCMULLEN Hearing Scheduled (Motion to Continue 
08/09/2010 09:45 AM) by phone, Maguire to 
initiate 
PIERCE Amended Notice of Depostion 
MCMULLEN Continued (Jury Trial 10/18/2010 09:00 AM) 
MCMULLEN Continued (Pretrial Conference 10/04/2010 
09:00 AM) 
MCMULLEN Hearing result for Motion to Continue held on 
08/09/2010 09:45 AM: District Court Hearing Hele 
Court Reporter: Vasquez 
Number of Transcript Pages for this hearing 
estimated: by phone, Maguire to initiate 
MCMULLEN Court Minutes 
MCMULLEN Notice Of Hearing 
MCMULLEN Notice Of Hearing 
PIERCE Defendant's Motion in Limine Regarding Trial 
Exhibits Which are not Business Records 
PIERCE Affidavit of David H. Maguire in Support Motion in 
Limine Regarding Trial Exhibits 
PIERCE Notice Of Hearing 
PIERCE Motion for Summary Judgment 
User: COOPE 
Judge 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
PIERCE Brief in Support of Motion for Summary Judgment Randy J. Stoker 
MCMULLEN Hearing Scheduled (Motion for Summary Randy J. Stoker 
Judgment 10/04/2010 10:00 AM) 
PIERCE Plaintiffs Witness List Randy J. Stoker 
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Fifth Judicial District Court - Twin Falls County 
ROA Report 
Case: CV-2005-0005309 Current Judge: Randy J. Stoker 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
User 
PIERCE Objection to Motion for Summary Judgment 
PIERCE Objection to Motion in Limine 
PIERCE Plaintiffs Brief Re: Oposition to Defendant's 
Motion for Summary Judgment and Motion in 
Limine 
PIERCE Affidavit of Jesus Hurtado 
PIERCE Defendant's Motion in Limine Regarding Anton 
Brad Brudevold 
PIERCE Affidavit of Anthony Wilson 
SCHULZ Plaintiffs Expert Witness Disclosure 
PIERCE Objection to Motion in Limine 
PIERCE Pretrial Brief-Spoliation of Evidence 
PIERCE Brief Re: Claimed Similarity Between Brudevold's 
Sick Calves and J&J's Sick Calves 
Expert Testimony Re: Defective Milk Replacer 
PIERCE Motion to Exclude Computer Records for Failure 
to Disclose 
PIERCE Affidavit of David H. Maguire 
MCMULLEN Hearing result for Motion for Summary Judgment 
held on 10/04/2010 10:00 AM: District Court 
Hearing Held 
Court Reporter: Vasquez 
Number of Transcript Pages for this hearing 
estimated: 
MCMULLEN Hearing result for Pretrial Conference held on 
10/04/2010 09:00 AM: District Court Hearing Hele 
Court Reporter: Vasquez 
Number of Transcript Pages for this hearing 
estimated: 
MCMULLEN Court Minutes 
PIERCE Defendants Land O'Lakes, Requested Jury 
Instructions 
MCMULLEN Order Re Motion in Limine, Motion to Exclude 
Expert and Motion for Summary Judgment 
MCMULLEN Continued (Jury Trial 10/19/2010 09:00 AM) 
MCMULLEN Continued (Jury Trial 10/19/2010 08:30 AM) 
MCMULLEN Notice Of Hearing 
PIERCE Motion in Limine of Dr. Richard Huston's 
Testimony 
PIERCE Affidavit of Harry Dehaan 
PIERCE Jury Instructions/plaintiff 
PIERCE Plaintiffs Supplemental Requested Jury 
Instruction 
PIERCE Plaintiffs Exhibit List 
User: COOPE 
Judge 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
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Fifth Judicial District Court - Twin Falls County 
ROA Report 
Case: CV-2005-0005309 Current Judge: Randy J. Stoker 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
User 
PIERCE Notice Of Hearing 
PIERCE Affidavit of David H. Maguire 
PIERCE Motion for Sanctions 
PIERCE Notice of Disclosure of Fact and Expert 
Witnesses 
MCMULLEN Hearing Scheduled (Motion 11/15/2010 10:00 
AM) Motion for Sanctions 
PIERCE Objection to Defendant's Motion for Sanctions 
PIERCE Affidavit of Harry De Haan 
PIERCE Notice Of Hearing 
PIERCE Motion for Sanctions 
PIERCE Affidavit of David H. Maguire 
MCMULLEN Hearing result for Jury Trial held on 10/19/2010 
08:30 AM: District Court Hearing Held 
Court Reporter: Vasquez 
Number of Transcript Pages for this hearing 
estimated: 
MCMULLEN Preliminary Jury Instructions 
MCMULLEN Final Jury Instructions 
MCMULLEN Verdict 
MCMULLEN Closing Jury Instruction 
MCMULLEN Witness list 
MCMULLEN Court Minutes 
AGUIRRE Exhibit List- Plaintiff's 
AGUIRRE Exhibit List- Defendant's 
PIERCE Brief in Support of Motion for Directed Verdict or 
Motion for Judgment Notwithstanding the Verdict 
or, Alternatively Motion for New Trial 
PIERCE Motion Renewing Directed Verdict and Motion for 
Judgment Not Withstanding the Verdict or, 
Alternatively, Motion for New Trial 
PIERCE Affidavit of David H. Maguire in Support of Motion 
for Judgment Notwithstanding the Verdict, Motion 
for a Directed Verdict or, in the Alternative, Motion 
for a New Trial 
COOPE Motion for Attorney Fees and Costs 
COOPE Affidavit of Harry Dehaan for Attorney Fees and 
Costs 
PIERCE Notice Hearing 
MCMULLEN Judgment 




Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
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Fifth Judicial District Court - Twin Falls County 
ROA Report 
Case: CV-2005-0005309 Current Judge: Randy J. Stoker 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
User 
PIERCE Supplemental Brief in Support of Motion for 
Directed Verdict or Motion for Judgment 
Notwithstanding the Verdict or, Alternatively 
Motion for New Trial 
BANYAI Notice Of Intent To Crossexamine Affiant At 
Hearing On December 13, 2010, and Produce 
Testimony Evidence 
BANYAI Plaintiffs' Response to Defendant's Brief in 
Opposition To Motion For Attorney's Fees and 
Costs 
BANYAI Response In Opposition To Defendant's Brief in 
Support of Motion For Didected Verdict or 
Motoion For Judgment Notwithstanding the 
Verdict or, Alternatively Motion For New Trial 
MCMULLEN Continued (Motion 12/13/2010 01 :30 PM) 
Motion for Sanctions 
MCMULLEN Hearing result for Motion held on 12/13/2010 
01:30 PM: District Court Hearing Held 
Court Reporter: Vasquez 
Number of Transcript Pages for this hearing 
estimated: Motion for Sanctions 
MCMULLEN Court Minutes 
MCMULLEN Order on Hearing for Motion for Directed Verdict, 
Judgment Notwithstanding the Verdict or New 
Trial 
MCMULLEN Memorandum Opinion Re Costs and Attorney 
Fees and Motion for Sanctions 
AGUIRRE Transcript Estimate 
User: COOPE 
Judge 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
NICHOLSON Filing: L4 - Appeal, Civil appeal or cross-appeal to Randy J. Stoker 
Supreme Court Paid by: Maguire, David H. 
(attorney for Land O'lakes, Inc,) Receipt number: 
1035007 Dated: 12/23/2010 Amount: $101.00 
(Check) For: Land O'lakes, Inc, (defendant) 
COOPE Notice Of Appeal Randy J. Stoker 
COOPE Appealed To The Supreme Court Randy J. Stoker 
COOPE Clerk's Certificate Of Appeal Randy J. Stoker 
PIERCE Supersedeas Bond Randy J. Stoker 
AGUIRRE Filing: L4 - Appeal, Civil appeal or cross-appeal to Randy J. Stoker 
Supreme Court Paid by: Dehaan, Harry C. VI 
(attorney for Hurtado, Jesus) Receipt number: 
1100868 Dated: 1/10/2011 Amount: $101.00 
(Check) For: Hurtado, Jesus (plaintiff) 
AGUIRRE Cross-Appeal Randy J. Stoker 
COOPE Supreme Court Document Filed- Clerk's Randy J. Stoker 
Certificate Filed 
COOPE Supreme Court Document Filed- Clerk's Randy J. Stoker 
Record/Reporter's Transcript Suspended 
000021
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Fifth Judicial District Court - Twin Falls County 
ROA Report 
Case: CV-2005-0005309 Current Judge: Randy J. Stoker 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
User 
COOPE Supreme Court Document Filed- Order 
Conditionally Dismissing Appeal 
COOPE Amended Clerk's Certificate Of Appeal 
COOPE Supreme Court Document Filed- Notice of Cross 
Appeal Filed 
COOPE Supreme Court Document Filed- Letter to Mr. 
Dehaan 
PIERCE AMENDED NOTICE OF APPEAL 
User: COOPE 
Judge 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
Randy J. Stoker 
COOPE Supreme Court Document Filed-Amended Notice Randy J. Stoker 
of Cross Appeal 
COOPE Supreme Court Document Filed- Transmittal of Randy J. Stoker 
Document 
COOPE Supreme Court Document Filed- Order Randy J. Stoker 
Dismissing Appeal 
COOPE Supreme Court Document Filed- Notice of Appeal Randy J. Stoker 
Filed (T) 
COOPE Miscellaneous Payment: For Making Copies Of Randy J. Stoker 
Transcripts For Appeal Per Page Paid by: 
Maguire & Penrod, P.C. Receipt number: 
1105502 Dated: 2/24/2011 Amount: $70.00 
(Check) 
COOPE Miscellaneous Payment: Record Covers For Randy J. Stoker 
Appeals Paid by: Maguire & Penrod, P.C. Receipt 
number: 1105502 Dated: 2/24/2011 Amount: 
$30.00 (Check) 
COOPE Supreme Court Document Filed- Document(s) Randy J. Stoker 
Filed 
COOPE Supreme Court Document Filed- Document(s) Randy J. Stoker 
Filed 
COOPE Supreme Court Document Filed- Clerk's Record Randy J. Stoker 
and Transcript Due Date Reset 
COOPE Supreme Court Document Filed- Order Granting Randy J. Stoker 
Motion to Reinstate Appeal 
COOPE Notice of Lodging Sabrina Vasquez; Jury Trial Randy J. Stoker 
10/19/2010 through 10/22/2010, Motion for 
Directed Verdict, Motion for Judgment NOV, 
Motion for New Trial, and Motion for Attorney 
Fees, 12/13/2010 




335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiff 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 








LAND O'LAKES, INC., a Minnesota ~ 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; JOHN DOES AND JANE ) 




Case No: C.. V · CfS ~ s"?::Cf1 
COMPLAINT 
COME NOW the Plaintiffs, by and through their attorney of record, Harry 
DeHaan, and for their Complaint against Defendants, allege as follows: 
1. At all times material hereto Plaintiff conducted business in the 
County of Twin Falls, State of Idaho. 
2. At all times material hereto Defendants were conducting business 
in the County of Twin Falls, State of Idaho. 
3. Jurisdiction and venue is proper in this Court. 




4. Plaintiffs operate a calf raising operation in Twin Falls, County of 
Twin Falls, State of Idaho. 
5. Defendants are in the business of and did supply certain calf feed 
products to Plaintiffs. 
6. Defendants' employees, acting in the course and scope of their 
employment with Land O'Lakes, provided nutritional services at the calf raising 
operation and provided Plaintiffs with a formula which was to be beneficial to the 
health of the calves. 
7. Defendants' provided Plaintiffs with inadequate and/or 
contaminated feed, causing the death of approximately 200 calves. 
COUNTI 
BREACH OF CONTRACT 
8. Plaintiffs incorporate the allegations in all preceding paragraphs as 
if set forth in this Count. 
9. Plaintiffs contracted with the Defendants and the Defendants were 
to provide feed according to this contract. 
10. Defendants breached this contract by providing feed that was of 
poor quality and low nutritional value, contrary to the promise of performance in 
the contract. 
11. As a direct and proximate result of the Defendant's breach of this 








12. Plaintiffs incorporate the allegations in all preceding paragraphs, as 
if fully set forth herein. 
13. The Defendants undertook a duty to act as a nutritionist at the 
Plaintiffs' dairy site. 
14. The Defendants breached this duty by providing substandard feed 
and poor nutritional advice to the Plaintiffs. 
15. As a direct and proximate result of the Defendants' negligence, the 
Plaintiffs have suffered an amount to be proven at trial. 
COUNT Ill 
FRAUD 
16. Plaintiffs incorporate the allegations in all preceding paragraphs, as 
if fully set forth herein. 
17. The Defendants made certain statements representing the nature 
and quality of their feed. 
18. These statements were false. 
19. These statements were material as they were the basis of the 
Plaintiffs' purchase. 
20. The Defendants knew at the time they made these statements that 
these statements were false. 
COMPLAINT 3 021 
000025
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21. The Defendants intended that the Plaintiffs rely on these 
statements. 
22. The Plaintiffs heard and understood these statements but were 
unaware that the statements were false. 
23. The Plaintiffs justifiably relied on these false statements and 
purchased feed from the Defendants. 
24. As a direct and proximate result of the Defendants' fraud, Plaintiffs 
suffered damage in an amount to be proven at trial. 
IV 
DEMAND FOR ATTORNEY FEES 
25. Plaintiffs incorporate the allegations in all preceding paragraphs, as 
if fully set forth herein. 
26. To prosecute this action, Plaintiffs have been required to retain the 
services of, Harry DeHaan, and will continue to incur reasonable attorney fees 
based upon time expended in said prosecution. Plaintiffs allege and hereby 
makes claim against the Defendants for attorney fees and costs pursuant to, 
Idaho Code §12-120 and/or §12-121 and the applicable rules of the Idaho Rules 





... • • 
PRAYER 
WHEREFORE, Plaintiff prays for judgment against the Defendants as follows: 
A. Damages, both special and general, in favor of Plaintiffs in an 
amount to be determined at trial; 
B. reasonable attorney fees; 
C. costs of prosecuting and representing the evidence of this case; 
and 
D. such other and further relief as the court deems just and proper. 
,'17-_ 
DATED this jg__ day of December, 2005. 






335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiff 
• 
20D6 FEB -8 AH. g: 28 
BY_ ~
- CL£R/\ 
·------De PU TY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 








LAND O'LAKES, INC., a Minnesota ~ 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; JOHN DOES AND JANE ) 





NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF. THE 
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER 
NOTICE UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE 
INFORMATION BELOW. 
TO: LAND O'LAKES, INC., a Minnesota Corporation 
LAND O'LAKES PURINA FEED, INC. 
YOU ARE HEREBY NOTIFIED that in order to defend this lawsuit, an 
appropriate written response must be filed with the above-designated Court 
within 20 days after service of this Summons on you. If you fail to so respond the 
COMPLAINT ORIGINAL 
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court may enter judgment against you as demanded by the Plaintiff in the 
Complaint. 
A copy of the Complaint is served with this Summons. If you wish to seek 
the advice of any attorney in this matter, you should do so promptly so that your 
written response, if any, may be filed in time and your legal rights protected. 
An appropriate written response requires compliance with Rule 10(a)(a) 
and Idaho Rules of Civil Procedure and shall also include: 
1. The title and number of the case. 
2. If your response is an Answer to the Complaint, it must contain 
admissions or denials of the separate allegations of the Complaint 
and other defenses you may claim. 
3. Your signature, mailing address and telephone number, or the 
signature, mailing address and telephone number of your attorney. 
4. Proof of mailing or delivery of a copy of your response to Plaintiffs' 
attorney, as designated above. 
To determine whether you must pay a filing fee with your response, contact 
the Clerk of the above-named Court. 
DATED this _{J __ day of December, 2005. 
CLERK OF THE DISTRICT COURT 
COMPLAINT 





• • • • 
'1 • : ! 1/)/~.'.':i I,,. 
ADA COUNTY SHERIFF'S OFFICE , ; __ ; , 
CIVIL SECTION 2005 FEB -8 nu o. 28 






AFFIDAVIT OF SERVICE 
TWIN FALLS COUNTY - FIFTH ruDICIAL DISTRICT 
COURT CASE NO: CV055309 
SHERIFF'S CASE NO 601066 
SERVE TO: Land O'lakes 
ADDRESS: CT CORP 300 6TH STREET BOISE, ID 83701 
BY_ / 
-~L7 R-:-;-. 
I, C. l\ 
-DEPUTY 
I, ___ D_t_\ \_'::\-'<-, -~_-_f¼___~_s~-_____ , CERTIFY THAT I PERSONALLY 
(DEPUTY'S PRINTED NAME) 
SERVED A COPY OF THE 
SUMMONS & COMPLAINT 
m. -ict~ ~~ Cl LT c~ 
(NAME OF INDIVIDUA RECEIVING DOCUMENT) 
AT: jca (::ct S-T,. .'Sc,SQ \ ~ 
(ADDRESS) 









, - • .I 
DAVID H. MAGUIRE (ISB #2109) 
MAGUIRE & KRESS 
1414 E. Center- P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTUADO and JOHN REITSMA, 
dba J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; JOHN DOES AND JANE DOES 
















CASE NO. CV-05-5309 
NOTICE OF APPEARANCE 
Fee: $52.00 
NOTICE IS HEREBY GIVEN that David H. Maguire of the law firm Maguire & 
Kress does hereby appear on behalf of the defendants, Land O'Lakes, Inc., and Land O'Lakes Purina 
Feed, LLC, in the above-entitled matter, and hereby reserves all objections and defenses, including 
but not limited to defenses provided for under Rule 12(b) of the Idaho Rules of Civil Procedure. 
DATED this ~day of February, 2006. 
~ 
NOTICE OF APPEARANCE 
David H. Maguire 
MAGUIRE & KRESS 
Pagel 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
_.0' mailed, postage prepaid 
D hand delivered 
o Telefax 
to the following, this ./Sday of February, 2006, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
NOTICE OF APPEARANCE 




DAVID H. MAGUIRE (ISB #2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendant 
'' ,,.· 
I 
____ .... ~,.-_OE?UTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTUADO and JOHN REITSMA, 
dba J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; JOHN DOES AND JANE DOES 















CASE NO. CV-05-5309 
NOTICE OF SERVICE OF 
DISCOVERY 
NOTICE IS HEREBY GIVEN that on th~ day of February, 2006, a true and 
correct copy of Defendant, Land O'Lakes, Inc.' s, First Set oflnterrogatories and First Set of Request 
for Production of Documents to Plaintiff, together with a copy of this Notice of Service of Discovery 
was mailed, postage prepaid, addressed to the following: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twins Falls, Idaho 83301 
David H. Maguire 
MAGUIRE & KRESS 
DEFENDANT, LANDO' LAKES, INC. AND LANDO' LAKES PURINA 
FEED, LLC.'S, FIRST SET OF INTERROGATORIES TO PLAINTIFF Page I 
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DAVID H. MAGUIRE (ISB #2109) 
MAGUIRE & KRESS 
1414 E. Center- P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendant 
• 
-----DEPUTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTUADO and JOHN REITSMA, 
dba J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; JOHN DOES AND JANE DOES 
















CASE NO. CV-05-5309 
ANSWER TO COMPLAINT 
DEMAND FOR JURY TRIAL 
COMES NOW, the Defendants, Land O'Lakes, Inc. and Land O'Lakes Purina Feed 
and in answer to the Complaint filed by the Plaintiffs (hereinafter J & J), admit, allege and deny as 
follows: 
FIRST DEFENSE 
The Plaintiffs Complaint fails to state a claim upon which relief can be granted. 
SECOND DEFENSE 
1. Each and every allegation of the Complaint not specifically admitted herein, is 





2. In answer to the allegations in paragraphs 1, 2, 3, 4 and 5 are admitted. 
3. The allegations contained in paragraphs 6 and 7 are denied. 
4. In answer to Count I-Breach of Contract, in answer to paragraph 8, the Defendant 
realleges its answers to paragraphs 1-8 as if set forth at length herein. 
7. The allegations contained in paragraph 9 is are denied for the reason that the 
defendant can neither admit nor deny the allegations and therefore denies the same. 
8. The allegations in paragraphs 10 and 11 are denied. 
9. In answer to Count II, Negligence, paragraph 12, the Defendant realleges its 
answers to paragraphs 1-12 as if set forth at length herein. 
10. The allegations contained in paragraphs 13, 14 and 15 are denied. 
11. In answer to Count II, Fraud, paragraph 16, the Defendant realleges its answers 
to paragraphs 1-16 as if set forth at length herein. 
12. The allegations contained in paragraphs 17, 18, 19, 20, 21, 22, 23, and 24 are 
denied. 
13. In answer to Demand for Attorney Fees, paragraph 25, the Defendant realleges 
its answers to paragraphs 1-25 as if set forth at length herein. 
14. The allegations contained in paragraph 26 are denied. 
FIRST AFFIRMATIVE DEFENSE 
The Plaintiff, was guilty of negligence or fault, and that the Plaintiff's own negligence 
or fault, either in whole or in part, was a direct and proximate cause of any injury suffered by the 
Plaintiff, or together was the negligence or fault of other persons with whom the Plaintiff was 
engaged or employed, and/or other parties not Defendants in this case, and not involving this 




Defendant, which proximately caused the damages complained of and therefore bars any recovery 
on behalf of the Plaintiff against this Defendant. 
SECOND AFFIRMATIVE DEFENSE 
Without waiving any of the above defenses and without admitting negligence on the 
part of this answering Defendant, and specifically denying the same, this Defendant alleges that in 
the event the Plaintiff is awarded any sum by reason of Plaintiffs Complaint, the same should be 
diminished and apportioned by the amount of negligence or fault attributable to the Plaintiff as 
provided by the comparative negligence laws of the State of Idaho. 
THIRD AFFIRMATIVE DEFENSE 
Without waiving any defense referred to above, if the Plaintiff should recover any 
judgment herein, it would be due in whole or in part to the fault or negligence of other parties, not 
Defendants in this action, whose conduct was the direct and proximate cause of any damages 
sustained by the Plaintiff. In the event Plaintiff should receive any judgment against this Defendant 
for damages as set forth in Plaintiffs Complaint, the judgment should be reduced by the amount of 
negligence or fault attributable to other parties not named as Defendants in this case. 
FOURTH AFFIRMATIVE DEFENSE 
The Plaintiff failed to give appropriate notice to this Defendant regarding its claim 
for damages, thereby denying this answering Defendant the opportunity to cure any alleged failure 
of performance. 
FIFTH AFFIRMATIVE DEFENSE 
The Plaintiff is barred from recovery in whole or in part for failure to mitigate its 
damages. 
SIXTH AFFIRMATIVE DEFENSE 




The Plaintiff is guilty of spoilation of evidence in that they failed to notify the 
Defendant of the alleged damage. Further, that the Defendant was not given a chance to fully and 
fairly investigate the claim in order to cure, remedy or otherwise minimize the claimed damages. 
Alternatively, as a result of the spoilation of the evidence, the defective condition could not be 
investigated and its cause could not be determined. 
SEVENTH AFFIRMATIVE DEFENSE 
The Plaintiff accepted the goods in question and pursuant to the Idaho Uniform 
Commercial Code, failed to timely reject or timely revoke acceptance of the goods, and as a 
consequence have waived any claim or right to assert the nonconformity of the goods delivered to 
the Plaintiff. 
EIGHTH AFFIRMATIVE DEFENSE 
The Plaintiff exercised control, dominion and disposition of the goods that were 
delivered, and by his actions accepted the goods and has waived any claim of nonconformity. 
NINTH AFFIRMATIVE DEFENSE 
With respect to the Plaintiffs negligence claim, the Plaintiffs damages are 
economic and are not recoverable under Idaho law. 
TENTH AFFIRMATIVE DEFENSE 
The plaintiff has failed to plead his fraud allegation with particularity as required 
by Rule 9 IRCP. 
WHEREFORE, Defendants pray for judgment against Plaintiff as follows: 
1. That the Plaintiff take nothing by its Complaint against the Defendants; 
2. That the Court award the Defendants reasonable attorney's fees and costs in 
defense of this action; 




3. That the Court award Defendants whatever other relief the Court deems just and 
appropriate; and, 
4. Defendants hereby demand a trial by jury. 
DATED thiso24 day of February, 2006. 
David H. Maguire 
MAGUIRE & KRESS 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~ mailed, postage prepaid 
D hand delivered 
o Telefax 
to the following, this of/day of February, 2006, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
ANSWER TO COMPLAINT 









THE STATE OF IDAHO, IN AND FOR THE COUNfY ()~,'J.'WI~LS~;i~ 
Jesus Hurtado, etal. ) 
Plaintiff( s ), 
vs. 
Land O'lakes, Inc, etal. 
Defendant(s). 
) Case No. CV-2005-0005309 
) 
) ORDER FOR SCHEDULING 
) CONFERENCE AND ORDER 
) RE: MOTION PRACTICE 
) 
) 
IT IS HEREBY ORDERED that the above-captioned case is scheduled for a scheduling 
conference to commence on April 3, 2006 at 1 :30 pm at the Twin Falls Judicial Courthouse, 427 
Shoshone Street North, Twin Falls, Idaho. 
The purpose of the conference will be to enter a scheduling order regarding the deadlines 
contained in the attached schedule. All parties must appear at this time in person or by 
counsel. Counsel must be the handling attorney, or be fully familiar with the case, and have 
authority to bind his/her client and law firm on all matters set forth in I.R.C.P. 16(a) and 16(b). 
In lieu of this scheduling conference, all parties may stipulate to deadlines and other 
information required in the enclosed Stipulation for Scheduling and Planning. This 
stipulation must be completed as written and not modified in any way. It must be signed by all 
parties, and filed with the court at least three (3) days before the scheduling conference. The 
hearing will not be vacated until: 1) the attached stipulation is received by the court; and 2) 
counsel contact the court's clerk at the number set forth below. 
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IT IS FURTHER ORDERED that the following shall apply to motions filed in this case. 
1. SCHEDULING AND HEARINGS. The Court holds its regular civil law and 
motion calendar each Monday (or Tuesday following holidays) at 1:30 p.m. Absent an order 
shortening time, all motion practice other than motions for summary judgment will be governed 
by I.R.C.P. 7 (effective July 1, 2004). As a matter of courtesy, counsel are expected to contact 
the Court's Deputy Clerk, Sharie Cooper (phone 208-736-4162) to schedule hearings, and to 
confirm the availability of opposing counsel for proposed hearing dates. As an accommodation 
to out-of-town counsel and parties, hearings on any pretrial motion ( except pre-trial conferences, 
motions for summary judgment or hearings at which testimony is to be offered) may be 
conducted by telephone conference call pursuant to I.R.C.P. 7(b)(4). Counsel requesting a 
hearing by conference call will be responsible for arranging for placement of the call, and the 
cost thereof. Arrangements for telephone conference of any status conference must be 
pre-arranged by the Wednesday preceding the date of the status conference. 
2. MOTIONS GENERALLY (applies to every motion). 
a. One additional copy marked or stamped "Judge's Copy" of the motion and of 
all moving or opposing papers (including affidavits, and briefs) must be 
submitted to the judge's chambers when such documents are filed or lodged with 
the clerk of the court. If a party relies upon any case decided by an appellate court 
outside of Idaho, a copy of such case must be attached to the copy of the brief 
submitted to the judge's chambers. 
b. The amount of time each side will be allotted for oral argument on a motion 
will be set by the court. 
c. If a notice of hearing is not filed within fourteen (14) days after the motion is 
filed, the motion will be deemed withdrawn. 
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3. MOTIONS TO COMPEL DISCOVERY. 
a. A motion to compel discovery must be accompanied by an affidavit showing 
that efforts were made to resolve the dispute before the motion was filed. 
b. Reasonable expenses incurred when successfully prosecuting or opposing a 
motion to compel discovery shall be awarded as provided in Rule 37(a)(4) of the 
Idaho Rules of Civil Procedure. 
4. MOTIONS FOR SUMMARY JUDGMENT. 
a. The party moving for summary judgment shall prepare as separate 
documents: (a) motion, (b) legal memorandum containing a written statement of 
reasons in support of the motion, and ( c) a concise statement of the material facts. 
Each statement of a fact shall include a reference to the particular place in the 
record which supports that fact. The legal memorandum shall include a statement, 
supported by authority, of the elements of any claim or defense relevant to the 
motion. 
b. The party opposing a motion for summary judgment shall prepare as separate 
documents: (a) legal memorandum containing a written statement of reasons in 
opposition to the motion, and (b) a concise statement of the facts which are 
genuine issues of material fact and/or which are material facts omitted from the 
moving party's statement of facts. Each statement of a fact shall include a 
reference to the particular place in the record which supports that fact. The legal 
memorandum shall include a statement, supported by authority, of the elements of 
any claim or defense relevant to the motion. 
c. The schedule for service of briefs and affidavits set forth in Idaho Rule of 
Civil Procedure 56(c) is hereby MODIFIED as follows: 
i. The motion, affidavits and supporting brief shall be served at least 
thirty-five (35) days before the time fixed for the hearing. 
ii. If the adverse party desires to serve opposing affidavits the party must 
do so at least twenty-one (21) days prior to the date of the hearing. The 
adverse party shall also serve an answering brief at least 21 days prior to 
the date of the hearing. 
iii. The moving party may thereafter serve a reply brief not less than 14 
days before the date of the hearing. 
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d. The hearing on a motion for summary judgment will be set AFTER the 
moving party has submitted the motion, legal memorandum and statement of 
facts. The hearing date can then be obtained from the judge's court clerk. This 
pertains to all motions for summary judgment, and motions for partial summary 
judgment. 
e. Each party will be allotted thirty (30) minutes for oral argument. 






CERTIFICATE OF MAILING 
The undersigned certifies that on the 6th day of March, 2006, she caused a true and 
correct copy of the foregoing ORDER FOR SCHEDULING CONFERENCE AND ORDER 
RE: MOTION PRACTICE to be served upon the following persons in the following manner: 
Plaintiff's Counsel: 
Harry C. Dehaan VI 
335 Blue Lakes Blvd. N. 
Twin Falls ID 83303 
Mailed / Courthouse Mailbox__ Faxed 
Defendant's Counsel: 
David H. Maguire 
PO Box 4758 
Pocatello ID 83205-4758 





IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
Jesus Hurtado, etal. ) 
Plaintiff(s), 
vs. 
) Case No. CV-2005-0005309 
) 
) STIPULATION FOR 
Land O'lakes, Inc, etal. 




The above parties hereby stipulate to the following scheduling deadlines: 
A. EXPERT WITNESSES 
(Plaintiff's experts) 
1. ____ days before trial, plaintiff shall disclose each person plaintiff intends to call 
as an expert witness at trial and state the subject matter on which the witness is expected to 
testify. 
2. ____ days before trial, plaintiff shall disclose all information required by Rule 
26(b )( 4) of the Idaho Rules of Civil Procedure regarding expert witnesses. 
3. ____ days before trial, defendant shall complete any depositions of the plaintiffs 
initial expert witnesses. 
(Defendant's experts) 
4. ____ days before trial, defendant shall disclose each person defendant intends 
to call as an expert witness at trial and state the subject matter on which the witness is expected 
to testify. 
5, ____ days before trial, defendant shall disclose all information required by Rule 
26(b)(4) of the Idaho Rules of Civil Procedure regarding expert witnesses. 
6. ____ days before trial, plaintiff shall complete any depositions of the 
defendant's expert witnesses. 
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(Plaintiff's rebuttal experts) 
7. ______ days before trial, plaintiff shall disclose each person plaintiff intends to 
call as an expert witness at trial to rebut new information or issues disclosed or raised by the 
defendant. 
8. _____ days before trial, plaintiff shall disclose all information required by Rule 
26(b)(4) of the Idaho Rules of Civil Procedure regarding the rebuttal expert witnesses. 
9. _____ days before trial, defendant shall complete any depositions of the 
plaintiffs rebuttal expert witnesses. 
B. LAY WITNESSES 
1. _____ days before trial, plaintiff shall disclose each person plaintiff intends to 
call as a lay witness at trial ( excluding impeachment witnesses). 
2. _____ days before trial, defendant shall disclose each person defendant intends 
to call as a lay witness at trial (excluding impeachment witnesses). 
3. _____ days before trial, plaintiff shall disclose each lay witness (excluding 
impeachment witnesses) plaintiff intends to call at trial to rebut new information or issues 
disclosed or raised by the defendant. 
4. _____ days before trial, all parties shall complete any depositions of lay 
witnesses. 
C. DEADLINES FOR INITIATING DISCOVERY 
1. _____ days before trial is the last day for serving interrogatories, requests for 
production, requests to permit entry upon land or other property, and requests for admission. 
2. _____ days before trial is the last day for filing motions for a physical or mental 
examination. 
D. DEADLINE FOR SUPPLEMENTAL RESPONSES TO DISCOVERY 
1. _____ days before trial, all parties must serve any supplemental response to 
discovery required by Rule 26( e) of the Idaho Rules of Civil Procedure. 
E. STIPULATION TO ALTER DISCOVERY DEADLINES 
1. The parties may alter any discovery deadline by written agreement without the 
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necessity of obtaining a court order. 
F. PRETRIAL MOTIONS 
1. ______ days before trial is the last day to file motions to add additional parties 
to the lawsuit. 
2. ______ days before trial is the last day to file a motion to amend the claims 
between existing parties to the lawsuit, including to add a claim for punitive damages. 
3. All other non-dispositive pre-trial motions (including, but not limited to motions in 
limine) must be filed and scheduled for hearing not less than fourteen (14) days before trial. 
Exceptions will be granted infrequently, and only when justice so requires. 
G. MOTIONS FOR SUMMARY JUDGMENT 
1. All motions for summary judgment must be filed at least ninety-six (96) days before 
trial. 
2. No hearing on any summary judgment will be permitted in the sixty (60) day period 
prior to trial. 
H. TRIAL SETTING 
1. This case can be set for a trial to commence on or after _________ . Note 
that, absent extremely compelling circumstances, no case will be set for trial more than 510 
days from the date of filing the complaint. 
2. It is estimated that the trial will take days. ----
3. This case is to be tried as a: 
D court trial 
D jury trial 





Week of Tuesday, __________ , 20_. 
Week of Tuesday, 20 
Week of Tuesday, , 20_. 
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5. The parties will submit a pretrial conference memorandum pursuant to I.R.C.P. 
16( d), which shall be filed with the Clerk no later than seven (7) days before the pre-trial 
conference. The Memorandum may be filed as a joint submission or separately. 
I. MEDIATION 
1. The parties agree to mediation: Yes No 
2. If yes: 
a. The parties agree to submit to mediation with a mediator mutually agreed 
upon. 
b. Mediation shall begin _____ days prior to trial. 
c. Unless otherwise agreed in writing between the parties, the cost of mediation 
shall be equally divided between the parties. 
The parties reserve the right to amend this stipulation by agreement of all parties, 
subject to Court approval; each party reserves the right to seek amendment hereof by 
Court order, and to request further status conferences for such purpose, in accordance 
with I.R.C.P. 16(a) and 16(b). 
Appearances: 
Counsel for Plaintiff( s): 
Date: -------------------------- -------
Counsel for Defendant(s): 
Date: -------------------------- -------
Counsel for Other Parties: 
Date: -------------------------- -------
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Harry DeHaan • 335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiff 
• 
IN THE DISTRICT COURT OF THE FIFTH.JUOJ..CJ8L:J?l~!~~f-1PF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 








LAND O'LAKES, INC., a Minnesota ~ 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; JOHN DOES AND JANE ) 




Case No: CV-05-5309 
DISCOVERY NOTICE: 
PLAINTIFFS' RESPONSES TO 
DEFENDANTS' FIRST SET OF 
PRODUCTION TO PLAINTIFF 
COME NOW the Plaintiffs, Jesus Hurtado and John Reitsma, dba, J&& Calf Ranch, by 
and through their attorney of record, Harry DeHaan, and hereby gives notice to the Court that on 
the I 5\ £y of March, 2006, a true and correct copy of the Plaintiffs' Responses to Defendant, 
Land O' Lakes, Inc. and Land O'Lakes Purina Feed, LLC. 's First Set of Production, was served 
by the method indicated below to the following Person: 
David H. Maguire 
MAGUIRE & KRESS 
1414 E. Center-P.O. Box 4758 
Pocatello, Idaho 83205-5167 
} ~--!'""' DATED this 5 -day of March, 2006. 
ORIGINAL u Harry DeHaan 
Attorney for the Plaintiffs 
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Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiff 
• • 
. . I -
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 








LAND O'LAKES, INC., a Minnesota ~ 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; JOHN DOES AND JANE ) 




Case No: CV-05-5309 
DISCOVERY NOTICE: 
PLAINTIFFS' ANSWERS TO 
DEFENDANTS' FIRST SET OF 
INTERROGATORIES TO PLAINTIFF 
COME NOW the Plaintiffs, Jesus Hurtado and John Reitsma, dba, J&& Calf Ranch, by and through 
their attorney of record, Harry DeHaan, and hereby gives notice to the Court that on the f$'1~ay of March, 
2006, a true and correct copy of the Plaintiffs Answers to Defendant, Land O'Lakes, Inc. and Land O'Lakes 
Purina Feed, LLC.'s First Set oflnterrogatories to Plaintiffs, was served by the method indicated below to the 
following person: 
David H. Maguire 
MAGUIRE & KRESS 
1414 E. Center-P.O. Box 4758 
Pocatello, Idaho 83205-5167 
DATED thisb"·~ day of March, 2006. 
ORIGINAL ~ ·~ \~eH~ 
Attorney for the Plaintiffs 
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center-P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendant 
• 
?:'r.~ u,,r-
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IN TIIE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF IDAHO 
JESUS HURTADO and JOHN REITSMA, IRY, ) 






LAND O'LAKES, INC., a Minnesota Corporation;) 
LAND O'LAKES PURINA FEED, LLC; JOHN ) 
CASE NO. ev--o5 -- 53tJ Cf 
AFFIDAVIT OF DAVID H. 
MAGUIRE IN SUPPORT OF 
NOTICE OF REMOVAL 
DOES AND JANE DOES I-X; JOHN DOE ) 





County of Bannock ) 
David H. Maguire, being first duly sworn on his oath, deposes and says: 
1. I am the attorney for Defendant, Land O'Lakes, Inc, and Land O'Lakes Purina 
Feed, LLC .. 
2. Complaint was served upon Defendant on January 31,2006. A true and correct 
copy of such is attached hereto., 
3. Defendant's First Set of Interrogatories and Request for Production of 
AFFIDAVIT OF DAVID H. MAGUIRE IN SUPPORT OF NOTICE OF REMOVAL Pagel 
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Documents was served on Plaintiff on February 21, 2006. 
4. Plaintiff's Response to Defendant's First Set of Interrogatories and Requests 
for Production of Documents were answered on March 15, 2006. 
5. Through discovery responses received on March 15, 2006, the Defendant 
became aware that the loss per calf would be approximately $598. These figures were provided 
by the Plaintiff in its Answers to Interrogatories. See Answer to Interrogatory No. 23 attached 
hereto. 
6. The Complaint alleges that approximately 200 calves were lost due to the 
Defendant's actions. Based on the discovery received, defense counsel has calculated the 
potential loss at $119,600. This figure does not include reasonable medical care and labor costs. 
The Plaintiff has yet to supply Defendant with this figure. See Complaint, Page 2, Paragraph 7 
attached hereto. 
7. This Notice of Removal is being filed on behalf of the Defendants based on the 
grounds that the Defendants through discovery were informed by Plaintiff that the amount in 
controversy will now exceed $75,000. 
8. This Notice is being made within the 30 day time requirement after the date of 
service of Plaintiff's Answers to Defendant's First Set of Interrogatories and Requests for 
Production of Documents as set forth in 28 U.S.C. §1446. 
9. Pursuant to 28 U.S.C. §1446(b), this Notice of Removal is being made within 
one year of the commencement of this action. 
10. Under I.C. § 12-120(3), this is a commercial transaction in which attorneys 
fees could be awarded as a matter of costs. 
11. There has also been a demand for reasonable attorneys fees in an unspecified 




12. The amount in controversy, based upon the figures represented by the Plaintiff 
through discovery received on March 15, 2006, now exceeds the sum of$75,000, exclusive of 
interest and costs. ~ /4 
/)// 
DATED this~ day of March, 2006 . . 
David H. Maguire 
MAGUIRE & KRESS 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~ mailed, postage prepaid 
0 hand delivered 
o Telefax 
to the following, thia day of March, 2006, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David H. Maguire 
MAGUIRE & KRESS 





335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiff 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF lWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 







LAND O'LAKES, iNC., a Minnesota ~ 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; JOHN DOES AND JANE ) 




Case No: CV ·05 -'5oOCi 
SUMMONS 
NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF. THE 
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER 
NOTICE UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE 
INFORMATION BELOW. 
~ LAND O'LAKES, !bJC.,, a Minnesota Corporation 
~- LAND O'LAKES PURINA FEED, INC. 
YOU ARE HEREBY NOTIFIED that in order to defend this lawsuit, an 
appropriate written response must be filed with the above-designated Court 
F, 1::)3 







•' 7 . ... -
---- • ..., _, .. ______ ..., .. ,_, ,l 
• • 
court may enter judgment against you as demanded by the Plaintiff in the 
Complaint. 
A copy of the Complaint is served with this Summons. If you wish to seek 
the advice of any attorney in this matter, you should do so promptly so that your 
written response, if any, may be filed in time and your legal rights protected. 
An appropriate written response requires compliance with Rule 10(a)(a) 
and Idaho Rules of Civil Procedure and shall also Include: 
1. The title and numb.er of the case. 
2. If your response is an Answer to the Complaint, it must contain 
admissions or denials of the separate allegations of the Complaint 
and other defenses you may claim. 
3. Your signature, mailing address and telephone number, or the 
signature, mailing address and telephone number of your attorney. 
4. Proof of mailing or delivery of a copy of your response to Plaintiffs' 
attorney, as designated above. 
To determine whether you must pay a flllng fee with your response, contact 
the Clerk of the above•named Court. 
DATED this __ OJ_ day of December, 2005. 
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Harry OeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiff 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 








LAND O'LAKES, INC,, a Minnesota ~ 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; JOHN DOES AND JANE ) 




Case No: C V {FS- 0·?.J:.;A 
COMPLAINT 
COME NOW the Plaintiffs, by and through their attorney of record, Harry 
De Haan, and for their Complaint against Defendants, allege as follows: 
1. At all times material hereto Plaintiff conducted business in the 
County of Twin Falls, State of Idaho. 
2. At all times material hereto Defendants were conducting business 
in the County of Twin Falls, State of Idaho. 
3. Jurisdiction and venue is proper in this Court. 
P, 02 
COMPLAINT OR I G ~,~AL 
PAGF_vo 
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FACTS 
4. Plaintiffs operate a calf raising operation in Twin Falls, County o
f 
Twin Falls, State of Idaho. 
5. Defendants are in the business of and did supply certain calf feed 
products to Plaintiffs. 
6. Defendants' employees, acting in the course and scope of their 
employment with Land O'Lakes, provided nutritional services at the cal
f raising 
operation and provided Plaintiffs with a formula which was to be beneficial to the
 
health of the calves. 
7. Defendants' provided Plaintiffs with inadequate and/or 
contaminated feed, causing the death of approximately 200 calves. 
COUNT! 
BREACH OF CONTRACT 
8. Plaintiffs incorporate the allegations in all preceding paragraphs as 
if set forth in this Count. 
9. Plaintiffs contracted with the Defendants and the Defendants were 
to provide feed according to this contract. 
10. Deferidants breached this contract by providing feed that was o
f 
poor quality and low nutritional value, contrary to the promise of perfor
mance in 
the contract. 
11. As a direct and proximate result of the Defendant's breach of th
is 










12. Plaintiffs incorporate the allegations in all preceding paragraphs, as 
if fully set forth herein. 
13. The Defendants undertook a duty to act as a nutritionist at the 
Plaintiffs' dairy site. 
14. The Defendants breached this duty by providing substandard feed 
and poor nutritional advice to the Plaintiffs. 
15. As a direct and proximate result of the Defendants' negligence, the 
Plaintiffs have suffered an amount to be proven at trial. 
COUNT Ill 
FRAUD 
16. Plaintiffs incorporate the allegations in all preceding paragraphs, as 
if fully set forth herein. 
17. The Defendants made certain statements representing the nature 
and quality of their feed. 
18. These statements were false. 
19. These statements were material as they were the basis of the 
Plaintiffs' purchase. 
20. The Defendants knew at the time they made these statements that 
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• • 
21. The Defendants intended that the Plaintiffs rely on these 
statements. 
22. The Plaintiffs heard and understood these statements but were 
unaware that the statements were false. 
23. The Plaintiffs justifiably relied on these false statements and 
purchased feed from the Defendants. 
24. As a direct and proximate result of the Defendants' fraud, Plaintiffs 
suffered damage in an amount to be proven at trial. 
IV 
DEMAND FOR ATTORNEY FEES 
25. Plaintiffs incorporate the allegations in all preceding paragraphs, as 
if fully set forth herein, 
26. To prosecute this action, Plaintiffs have been required to retain the 
services of, Harry DeHaan, and will continue to incur reasonable attorney fees 
based up.;n time expended in said prosecution. Plaintiffs a!lege and hereby 
makes claim against the Defendants for attorney fees and costs pursuant to, 
Idaho Code §12-120 and/or §12-121 and the applicable rules of the Idaho Rules 
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PRAYER 
WHEREFORE, Plaintiff prays for judgment against the Defendants as follows: 
A. Damages, both special and general, in favor of Plaintiffs in an 
amount to be determined at trial; 
B. reasonable attorney fees; 
C. costs of prosecuting and representing the evidence of this case; 
and 
D. such other and further relief as the court deems just and proper. 
fJ(__ 
DATED this JQ._ day of December, 2005. 







• DAVID H. MAGUIRE (ISB #2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendant 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTUADO and JOHN REITSMA, ) 






LAND O'LA_KES, INC., a Minnesota ) 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; JOHN DOES AND JANE DOES ) 




CASE NO. CV-05-5309 
ANSWER TO COMPLAINT 
DEMAND FOR JURY TRIAL 
COMES NOW, the Defendants, Land O'Lakes, Inc. and Land O'Lakes Purina Feed 
and in answer to the Complaint filed by the Plaintiffs (hereinafter J & J), admit, allege and deny as 
follows: 
FIRST DEFENSE 
The Plaintiffs Complaint fails to state a claim upon which relief can be granted. 
SECOND DEFENSE 
I. Each and every allegation of the Complaint not specifically admitted herein, is 
ANSWER TO COMPLAINT Page I 
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• • denied. 
2. In answer to the allegations in paragraphs 1, 2, 3, 4 and 5 are admitted. 
3. The allegations contained in paragraphs 6 and 7 are denied. 
4. In answer to Count I-Breach of Contract, in answer to paragraph 8, the Defendant 
realleges its answers to paragraphs 1-8 as if set forth at length herein. 
7. The allegations contained in paragraph 9 is are denied for the reason that the 
defendant can neither admit nor deny the allegations and therefore denies the same. 
8. The allegations in paragraphs 10 and 11 are denied. 
9. In answer to Count II, Negligence, paragraph 12, the Defendant realleges its 
answers to paragraphs 1-12 as if set forth at length herein. 
10. The allegations contained in paragraphs 13, 14 and 15 are denied. 
11. In answer to Count II, Fraud, paragraph 16, the Defendant realleges its answers 
to paragraphs 1-16 as if set forth at length herein. 
12. The allegations contained in paragraphs 17, 18, 19, 20, 21, 22, 23, and 24 are 
denied. 
13. In answer to Demand for Attorney Fees, paragraph 25, the Defendant realleges 
its answers to paragraphs 1-25 as if set forth at length herein. 
14. The allegations contained in paragraph 26 are denied. 
FIRST AFFIRMATIVE DEFENSE 
The Plaintiff, was guilty of negligence or fault, and that the Plaintiffs own negligence 
or fault, either in whole or in part, was a direct and proximate cause of any injury suffered by the 
Plaintiff, or together was the negligence or fault of other persons with whom the Plaintiff was 
engaged or employed, and/or other parties not Defendants in this case, and not involving this 
ANSWER TO COMPLAINT Page2 
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• • Defendant, which proximately caused the damages complained of and therefore bars any recovery 
on behalf of the Plaintiff against this Defendant. 
SECOND AFFIRMATIVE DEFENSE 
Without waiving any of the above defenses and without admitting negligence on the 
part of this answering Defendant, and specifically denying the same, this Defendant alleges that in 
the event the Plaintiff is awarded any sum by reason of Plaintiffs Complaint, the same should be 
diminished and apportioned by the amount of negligence or fault attributable to the Plaintiff as 
provided by the comparative negligence laws of the State of Idaho. 
THIRD AFFIRMATIVE DEFENSE 
Without waiving any defense referred to above, if the Plaintiff should recover any 
judgment herein, it would be due in whole or in part to the fault or negligence of other parties, not 
Defendants in this action, whose conduct was the direct and proximate cause of any damages 
sustained by the Plaintiff. In the event Plaintiff should receive any judgment against this Defendant 
for damages as set forth in Plaintiffs Complaint, the judgment should be reduced by the amount of 
negligence or fault attributable to other parties not named as Defendants in this case. 
FOURTH AFFIRMATIVE DEFENSE 
The Plaintiff failed to give appropriate notice to this Defendant regarding its claim 
for damages, thereby denying this answering Defendant the opportunity to cure any alleged failure 
of performance. 
FIFTH AFFIRMATIVE DEFENSE 
The Plaintiff is barred from recovery in whole or in part for failure to mitigate its 
damages. 
SIXTH AFFIRMATIVE DEFENSE 
ANSWER TO COMPLAINT Page3 
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• • The Plaintiff is guilty of spoilation of evidence in that they failed to notify the 
Defendant of the alleged damage. Further, that the Defendant was not given a chance to fully and 
fairly investigate the claim in order to cure, remedy or otherwise minimize the claimed damages. 
Alternatively, as a result of the spoilation of the evidence, the defective condition could not be 
investigated and its cause could not be determined. 
SEVENTH AFFIRMATIVE DEFENSE 
The Plaintiff accepted the goods in question and pursuant to the Idaho Uniform 
Commercial Code, failed to timely reject or timely revoke acceptance of the goods, and as a 
consequence have waived any claim or right to assert the nonconformity of the goods delivered to 
the Plaintiff. 
EIGHTH AFFIRMATIVE DEFENSE 
The Plaintiff exercised control, dominion and disposition of the goods that were 
delivered, and by his actions accepted the goods and has waived any claim of nonconformity. 
NINTH AFFIRMATIVE DEFENSE 
With respect to the Plaintiffs negligence claim, the Plaintiffs damages are 
economic and are not recoverable under Idaho law. 
TENTH AFFIRMATIVE DEFENSE 
The plaintiff has failed to plead his fraud allegation with particularity as required 
by Rule 9 IRCP. 
WHEREFORE, Defendants pray for judgment against Plaintiff as follows: 
1. That the Plaintiff take nothing by its Complaint against the Defendants; 
2. That the Court award the Defendants reasonable attorney's fees and costs in 
defense of this action; 
ANSWER TO COMPLAINT Page4 
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• • 3. That the Court award Defendants whatever other relief the Court deems just and 
appropriate; and, 
4. Defendants hereby demand a trial by jury. 
DATED thisS day of February, 2006. 
David H. Maguire 
MAGUIRE & KRESS 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~ mailed, postage prepaid 
D hand delivered 
o Telefax 
to the following, this of} day of February, 2006, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
ANSWER TO COMPLAINT 
// .. --·, ~ ---------·· ?------ ~ ~ 
David H. Maguire 
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• Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 








LAND O'LAKES, INC., a Minnesota ~ 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; JOHN DOES AND JANE ) 




Case No: CV-05-5309 
ANSWER TO DEFENDANT, LAND O' 
LAKES, INC. AND LAND O' LAKES 
PURINA FEED, LLC.'S FIRST SET OF 
INTERROGATORIES TO PLAINTIFF 
COME NOW the Plaintiffs, by and through their attorney of record, Harry 
DeHaan, to answers the Defendants', Land o· Lakes, Inc. and Land O'Lakes 
Purina Feed, LLC.'s First Set of Interrogatories to Plaintiffs, as follows: 
INTERROGATORY NO.I: Identify the name or names of those 
persons employed by the defendants who provided nutritional services to the plaintiff for 
the calves which allegedly died. Include in this answer the advice given by such person or 
persons. 
ANSWER TO INTERROGATORY NO. 1: 
• Scott McFarland was the salesman from Land O'Lakes who provided 
ANSWER TO DEFENDANT, LANDO' LAKES, INC. 
AND LANDO' LAKES PURINA FEED, LLC. 'S 




ANSWER TO INTERROGATORY 23: 
Plaintiff is alleging a loss of$550/per calf with increase of value of $1.60 
per day with an average age of 30 days which would be a loss of $598/per head, medicine 
and extra labor caring for sick calves. A final cost will be supplemented at a later date. 
INTERROGATORY NO. 24: List every conversation which the plaintiff 
contends supports his allegations of fraud including the representation made, the person 
making the representation, the time and place of the representations and the person 
present. 
/J 
ANSWER TO INTERROGATORY NO. 24. 
The Defendants' Salesman, Scott McFarland, in February of 2005, 
informed the Plaintiffs that the current milk replacer would change and would not be as 
effective as the previous milk replacer that the Plaintiffs had purchased from Land O' 
Lakes. He also informed them that he had saved a supply of the previous replacer which 
would last from February 2005 through June of 2005. After June of 2005, the milk 
replacer that was substituted by Land O' Lakes; said replacer was inadequate and 
deficient. Continuing discovery will be necessary to investigate to find out exactly what 
the deficiency was; however, it is apparent that as soon as the substitute milk replacer 
was replaced, the abnormally high death loss stopped. 
INTERROGATORY N0.25: When was the first time that the plaintiff 
notified the defendants of the allegedly contaminated or poor quality feed? Include in this 
answer the name of person who was notified, when and how he was notified and if there 
were witnesses to such notification. 
ANSWER TO DEFENDANT, LANDO' LAKES, INC. 
AND LANDO' LAKES PURINA FEED, LLC.'S 




ANSWER TO INTERROGATORY NO. 25: 
The Plaintiffs notified the Defendants three weeks after the problem arose, 
i.e., the middle of July, 2005. Jesus Hurtado called Scott McFarland and informed him of 
the problem. 
DATED this 1c5>--l-~y of March, 2006. 




CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this { ~y of March, 2006, I caused to be -~- -
mailed a true and correct copy of the foregoing via U.S. Mail, first class, postage prepaid, 
to the following: 
David H. Maguire 
MAGUIRE & KRESS 
P.O. BOX 4758 
POCATELLO, IDAHO 83205-4758 
ANSWER TO DEFENDANT, LANDO' LAKES, INC. 
AND LAND o· LAKES PURINA FEED, LLC. ·s 
FIRST SET OF INTERROGATORIES TO PLAINTIFF 




DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendant 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF IDAHO 
JESUS HURTADO and JOHN REITSMA, ) 






LAND O'LAKES, INC., a Minnesota Corporation;) 
LAND O'LAKES PURINA FEED, LLC; JOHN ) 
DOES AND JANE DOES I-X; JOHN DOE ) 




CASE NO. ev-~s-5"" 3cli' 
NOTICE OF REMOVAL 
TO: CLERK OF THE ABOVE-ENTITLED COURT AND ALL PARTIES AND 
THEIR COUNSEL OF RECORD: 
PLEASE TAKE NOTICE that pursuant to 28 U.S.C. § 1441, et seq., Defendants 
Land O'Lakes, Inc. and Land O'Lakes Purina Feed, LLC hereby remove the above-entitled cause 
of action from the District Court of the Fifth Judicial District of the State of Idaho, in and for the 
County of Lincoln, to the United States District Court for the District of Idaho, based upon the 





FIRST: That Land O' Lakes, Inc. and Land O' Lakes Purina Feed, LLC are the 
Defendants in Civil Case No. CV-05-5309 brought against it in the District Court of the Fifth 
Judicial District of the State ofldaho, in and for the County of Twin Falls, entitled. A copy of the 
Summons and Complaint in that action is attached hereto. No further proceedings have been had 
thereon. 
SECOND: That the aforesaid action was commenced by service of process consisting 
of a Summons and Complaint upon Land O'Lakes, Inc. and Land O'Lakes Purina Feed, LLC. 
THIRD: That the controversy herein between the Plaintiff and Defendants Land 
O'Lakes, Inc. and Land O'Lakes Purina Feed, LLC is a controversy between a citizen of the State 
of Idaho on one hand and entities incorporated in the State of Minnesota on the other hand. At the 
time of filing and service of the Summons and Complaint, Defendant Land O'Lakes, Inc. was, and 
now is, a corporation organized and existing under and by the laws of the State of Minnesota and 
maintains its principal place ofbusiness in the State of Minnesota. Defendant Land O'Lakes Purina 
Feed, LLC was a Minnesota LLC. At the time of filing and service of the Summons and Complaint, 
the Plaintiff was, and now is, a citizen of the State of Idaho. 
FOURTH: That diversity between Plaintiff and all Defendants exists pursuant to 28 
u.s.c. §§ 1332. 
FIFTH: That the matter in controversy exceeds the sum of$75,000.00, exclusive of 
interest and costs. 
SIXTH: That this is a civil action brought in a State Court in which the United States 
District Courts have original jurisdiction because of diversity of citizenship. 
WHEREFORE, Defendant Land O'Lakes, Inc. and Land O'Lakes Purina Feed LLC 
NOTICE OF REMOVAL Pagel 
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properly removed thereto. 
DA1ED this ~ay of March, 2006. 
David H. Maguire 
MAGUIRE & KRESS 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
..)1' mailed, postage prepaid 
D hand delivered 
o Telefax 
to the following, ~ day of March, 2006, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
NOTICE OF REMOVAL 
David H. Maguire 




DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendant 
~-----------
• ! .. ,-.. ,. 
r•1 J ,; '---·······-- .. .,(lft), .. ,. ____________ ,_ __  
C:_::L;; 
IN THE DISTRICT COURT OF THE FIFTH RJDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 






LAND O'LAKES, INC., a Minnesota Corporation;) 
LAND O'LAKES PURINA FEED, LLC; JOHN ) 
DOES AND JANE DOES I-X; JOHN DOE ) 
CORPORATIONS I-V; ) 
) 
Defendants. ) 
NOTICE OF FILING NOTICE 
OFREMOVAL 
TO: CLERK OF THE ABOVE-ENTITLED COURT AND ALL PARTIES AND 
THEIR COUNSEL OF RECORD: 
PLEASE TAKE NOTICE that on this 22nd day ofMarch. 2006, Defendant Land O'Lakes, 
Inc. and Land O'Lakes Purina Feed, LLC, filed a Notice of Removal and Affidavit of David H. 
Maguire in Support of Notice of Removal in the Untied States District Court for the District of 
Idaho at Pocatello, Idaho. True and correct copies of this Notice and Affidavit, including all 
attachements, have previously been filed with this Court. 




DATED this ,1;;1 day of March, 2006. 
David H. Maguire 
MAGUIRE & KRESS 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
;a"' mailed, postage prepaid 
D hand delivered 
D Telefax 
to the following, this;?7 ~Y of March, 2006, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David H. Maguire 
NOTICE OF FILING NOTICE OF REMOVAL, PAGE 2 
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Date: 4/3/2006 
Time: 03:07 PM 
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BY. 
~Cl.ii{ 
Fifth Judlclal District Court - Twin Falls County -DEPUJ\fser: COOPE 
Minutes Report 
Case: CV-2005-0005309 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
Selected Items 
Scheduling Conference Minutes date: 04/03/2006 
G. Richard Bevan Start time: 01:35 PM 
Virginia Bailey End time: 01:35 PM 
Sharie Cooper Audio tape number: 
Harry DeHaan 




Harry DeHaan ISB #2023 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 








LAND O'LAKES, INC., a Minnesota ~ 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; VALLEY CO-OPS, INC., a ) 
Idaho Corporation; JOHN DOES AND JANE ) 




Case No: CV-05-5309 
NOTICE OF FILING OF MOTION 
TO REMAND TO DISTRICT 
COURT 
TO: CLERK OF THE ABOVE-ENTITLED COURT AND ALL PARTIES AND 
THEIR COUNSEL OF RECORD: 
PLEASE TAKE NOTICE that on the _g_ day of September, 2006, Plaintiffs' JESUS 
HURTOADO and JOHN REITSMA, dba J & J CALF RANCH, filed a Motion to Remand to the 
District Court of the Fifth Judicial District of the State of Idaho, in and for the County of Twin 
Falls, from the United States District Court for the District of Idaho. True and correct copies of 
the Motion have been filed with this Court. 
NOTICE OF FILING OF MOTION TO REMAND 




DATED this i day of September, 2006 
• 
Harry DeHaan 
Attorney for Plaintiffs' 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this ~ day of September, 2006, I caused to be mailed 
a true and correct copy of the foregoing via U.S. Mail, first class, postage prepaid, to the 
following: 
David H. Maguire 
MAGUIRE & KRESS 
P.O. BOX 4758 
POCATELLO, IDAHO 83205-4758 
NOTICE OF FILING OF MOTION TO REMAND 
TO DISTRICT COURT 
[ ] U.S. Mail 
Attorney for Plaintiffs' 
2 
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Harry DeHaan ISB #2023 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs' 
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF IDAHO 
JESUS HURTADO and JOHN REITSMA, ) 








LAND O'LAKES, INC., a Minnesota ~ 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; VALLEY CO-OPS, INC., a ) 
Idaho Corporation; JOHN DOES AND JANE ) 




Case No: 06-CV-122-S-RHW 
MOTION TO REMAND TO STATE 
COURT 
TO: CLERK OF THE ABOVE-ENTITLED COURT AND ALL PARTIES AND 
THEIR COUNSEL OF RECORD: 
THE PLAINTIFFS' JESUS HURTOADO and JOHN REITSMA, dba J & J CALF 
RANCH, by and through their attorney of record, Harry DeHaan, move this Court for an order 
remanding this matter to the District Court of the Fifth Judicial District of the State ofldaho, in 
and for the County of Twin Falls. The basis for this motion is the fact that this Court lacks 
complete diversity jurisdiction. 
MOTION TO REMAND TO STATE COURT - 1 
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In August 2006, Judge Robert H. Whaley signed an order granting the Plaintiffs' leave to 
amend the complaint to include Valley Co-Op, Inc., an Idaho Corporation. The general rule is 
"[f]ederal jurisdiction over a civil action pursuant to 28 U.S.C. § 1332 exists only when there is 
complete diversity between the plaintiffs and the defendants and the amount-in-controversy 
requirement has been met. In order to achieve 'complete diversity,' no party plaintiff may be a 
citizen of the same state as any of the defendants." Baldwin v. Monier Lifetile, L.L.C., No. 
CIV05-1058-PHX-JAT, 2005 US Dist LEXIS 31983 (D. Ariz. Dec. 7, 2005) (citing Owen 
Equip., and Recreation Co. v. Kroger, 437 U.S. 365, 373, 98 S.Ct. 2396, 2402, 57 L. Ed. 2d 274 
(1978); Inecon Agricorporation v. Tribal Farms, 656 F .2d 498 (9th Cir. 1981 )); see also Genesis 
Fin. Inc. v. Cherry Grove Golf & Tennis Club Inc., No. CIV05-418-N-EJL, 2005 US Dist LEXIS 
40418 (D. Idaho Dec. 9, 2005). Additionally, 28 U.S.C. § 1447(c) provides that "[i]f at any time 
before final judgment it appears that the district court lacks subject matter jurisdiction, the case 
shall be remanded." 28 U.S.C. § 1447(c). 
Land O' Lakes, Inc., and Land O' Lakes Purina Feed, L.L.C., which were the only named 
Defendants at the time, requested the removal of this matter to the United States District Court. 
Land O' Lakes, Inc., and Land O' Lakes Purina Feed, L.L.C., are entities incorporated in the 
State of Minnesota, and as such, complete diversity jurisdiction existed between the parties. 
However, the addition of Defendant Valley Co-Op Inc., which is an entity incorporated in the 
State of Idaho, eliminates complete diversity jurisdiction. It is soundly within the discretion of 
this Court to remand this matter back to state court because of lack of diversity jurisdiction. Due 
to the lack of complete diversity jurisdiction and for the convenience of a majority of the parties, 
the Plaintiffs' request that this matter be remanded to the state court in which the matter was 
originally filed. 
MOTION TO REMAND TO STATE COURT- 2 
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WHEREFORE, the Plaintiffs' respectfully request an order remanding this matter to the 
District Court of the Fifth Judicial District of the State ofldaho, in and for the County of Twin 
Falls. 
DATED this _j.2_ day of August, 2006 
Harry DeHaan 
Attorney for Plaintiffs' 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this --1.K-day of August, 2006, I caused to be mailed a 
true and correct copy of the foregoing via U.S. Mail, first class, postage prepaid, to the 
following: 
David H. Maguire 
MAGUIRE & KRESS 
P.O. BOX 4758 
POCATELLO, IDAHO 83205-4758 
MOTION TO REMAND TO STATE COURT- 3 
[~Mail 
Harry DeHaan 
Attorney for Plaintiffs' 
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UNITED STATES DISTRICT COURT 
DISTRICT OF IDAHO 
JESUS HURTADO and JOHN 




LAND O'LAKES, INC., a 
Minnesota col])oration; LAND 
O'LAKES PURINA FEED, LLC; 
JOHN DOES and JANE DOES I-X; 





16 Before the Court are Plaintiffs' Motion to Remand to State Court (Ct. Rec. 
17 15) and the parties' Stipulation to Remand (Ct. Rec. 17). Plaintiffs move the Court 
18 for an order remanding the matter to the District Court of the Fifth Judicial District 
19 of the State of Idaho, in and for the County of Twin Falls. Defendants agree that 
20 the matter should be remanded. 
21 
22 
Accordingly, IT IS HEREBY ORDERED: 
1. Plaintiffs' Motion to Remand to State Comi (Ct. Rec. 15) and the parties' 
23 Stipulation to Remand ( Ct. Rec. 1 7) arc GRANTED. 
24 2. The above-captioned matter is REMANDED to the District Court of the 
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Case 1 :06-cv-001.HW Document 19 Filed 09/19.6 Page 2 of 2 
1 IT IS SO ORDERED. The District Court Executive is directed to enter this 
2 Order and forward copies to counsel. 







s/ Robert H. Whaley 
ROBERT I-I. WHALEY 
United States District Judge 
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District of Idaho (LIVE Database)Vcrs10n 2.5 (Bmse) · 
CIVIL DOCKET FOR CASE#: 1:06-cv-00122-RHW 
Internal Use Only 2006 SEP 22 r,,:· 3: 38 
Jesus Hurtado, et al v. Land O'Lakes, Inc., et al 
Assigned to: Honorable Robert H. Whaley 





doing business as 
J&J Calf Ranch 
V. 
Defendant 
Land O'Lakes, Inc. 
a Minnesota Corporation 
Defendant 
Land O'Lakes Purina Feed, LLC 
(!)J 05,6 3b9 
Date Filed: 03/22/2006 f\t-~ 
Jury Demand: Defen·ctaAf""-~·:tJ · · -
Nature of Suit: 195 Contract Product 
Liability 
Jurisdiction: Diversity 
represented by Harry C DeHaan 
335 Blue Lakes Blvd N 
Twin Falls, ID 83301 
(208) 733-0731 
Fax: (208) 733-0731 
Email: hdehaan45@yahoo.com 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 
represented by Harry C DeHaan 
(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 
represented by David H Maguire 
MAGUIRE & KRESS 
PO Box 4758 
Pocatello, ID 83205-4758 
(208) 232-5167 
Fax: (208) 232-5167 
Emai I: maguire@maguire-kress.com 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 
represented by David H Maguire 
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ATTORNEY TO BE NOTICED 
Defendant 
John & Jane Does 1-X 
Defendant 
John Doe Corporations 1-V 
Defendant 
Valley Co-Ops, Inc. represented by Valley Co-Ops, Inc. 
PRO SE 
Date Filed # Docket Text 
03/22/2006 () 1 NOTICE OF REMOVAL by all defendants from Fifth Judicial District in -
and for the County of Twin Falls, case number CV-05-5309.(Filing fee 
$250 receipt numberl31874.) (Attachments:# l Affidavit in Support of 
Notice of Removal#~ Appendix Notice of Filing Notice of 
Removal)(Maguire, David) 
03/23/2006 Q2 NOTICE of Case Number Change due to clerical error. New case number 
is CV06-122-S-MHW (jlg,) 
03/23/2006 ()3 ANSWER to Complaint with Jury Demand by Land O'Lakes Purina Feed, 
LLC, Land O'Lakes, Inc. filed with the Fifth Judicial District, County of 
Twin Falls case no. CV05-5309(jlg, ) 
03/23/2006 () RETURN OF SERVICE/PROCESS ASSUMED EXECUTED (no service 
document on file, service assumed for internal reporting purpose only) 
(jlg, ) 
03/23/2006 ()4 NOTICE of Assignment to Magistrate Judge and Requirement for Consent 
sent to counsel for John Reitsma, Land O'Lakes Purina Feed, LLC, Land 
O'Lakes, Inc., Jesus Hurtado re 1 Notice of Removal, (caused to be mailed 
to non Registered Participants at the addresses listed on the Notice of 
Electronic Filing (NEF) by jlg,) 
04/07/2006 ()5 AN OBJECTION TO A US MAGISTRATE JUDGE HAS BEEN FILED 
IN THIS CASE. (jlg,) (Entered: 04/11/2006) 
04/11/2006 () DOCKET ENTRY NOTICE of Case Number Change, Case reassigned to 
Judge B. Lynn Winmill for all further proceedings. Judge Mikel H. 
Williams no longer assigned to case. Please use this case number on all 
future pleadings, CV 06-122-S-BLW (jlg,) 
-----· ,. 
04/28/2006 Q6 NOTICE of Hearing: Telephone Scheduling Conference set for 5/31/2006 
11 :00 AM before Honorable B. Lynn Winmill. (Attachments:# l 
Litigation Plan Letter/I;?_ Litigation Plan)( caused to be mailed to non 
"""""""""'"'~"'"'"" , .... 
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Registered Participants at the addresses listed on the Notice of Electronic 
Filing (NEF) by lg, ) 
----
05/01/2006 (J7 DOCKET ENTRY ORDER - It is hereby ordered that this case is 
reassigned to the Honorable Robert I-I. Whaley, United States District 
Judge for the Eastern District of Washington, for all further proceedings. It 
is further ordered that the case number shall be changed to 
CV-06-122-S-RHW. The parties shall use this number on all future filings. 
Additionally, any hearings currently scheduled before Judge Winmill are 
hereby vacated. Counsel shall contact Judge Whaley's chambers at (509) 
353-2170 to reschedule the telephone scheduling conference, or any other 
relevant hearings. Signed by Judge B. Lynn Winmill. (sbh) 
05/02/2006 ***Deadlines terminated. Telephone Scheduling Conference with Judge 
Winmill vacated. (lg,) 
05/04/2006 Q DOCKET ENTRY NOTICE of Case Nurn bcr Change, Case reassigned to 
Judge Robert H. Whaley for all further proceedings. Judge B. Lynn 
Winmill no longer assigned to case Please use this case number on all 
future pleadings, CV 06-122-S-RHW U lg, ) 
.. 
05/11/2006 (Jg NOTICE Setting Court's Scheduling Conference: Telephonic Scheduling 
Conference set for 6/22/2006 08:30 AM (P.S.T) before Honorable Robert 
H. Whaley. ( caused to be mailed to non Registered Participants at the 
addresses listed on the Notice of Electronic Filing (NEF) by jlg, ) 
(Entered: 05/12/2006) 
, ___ _, 
05/19/2006 Q9 Disclosure Statement filed by David H Maguire on behalf of Land O'Lakes 
Purina Feed, LLC, John & Jane Does I-X, John Doe Corporations 1-V, 
Land O'Lakes, Inc .. (Maguire, David) 
·- ------~·-·~ - ·-· 
05/22/2006 Q CORRECT!VL ENT!{Y The entry dockt..·t nurnbcr 2 Disclosure 
Statement filed by Land O'Lakes, Inc .. Lll,d O'Lakes Purina Feed, LLC, 
was filed incorrectly in this case. Pursuant to Civil Ruic 5.4, Non-Filing of 
Discovery, "Initial Disclosures" are not 10 he filed. Pkase do not file initial 
disclosures in the futur('.. Ulg,) __ ",-- ---· 
06/19/2006 Q10 SUPPLEMENT by Defendants Land O'Lakes Purina Feed, LLC, Land -
O'Lakes, Inc. Let/er lo Clerk, clerk osked lo file as part of record. 
(Maguire, David) 
....................... , .................... "' ....... , ...... 
06/30/2006 <:J11 REQUEST for Production of Documents by John Reitsma, Jesus -
Hurtado.(DeHaan, Harry) 
06/30/2006 <:J 12 First MOTION to Amend/Correct complaint by John Reitsma, Jesus -
Hurtado. Responses due by 7/24/2006 (DcHaan, Harry) 
07/06/2006 Q13 STIPULATION re J1 First MOTION to Amend/Correct complaint by -
John Reitsma, Jesus Hurtado. (DeHaan, Harry) 
'" 
07/06/2006 ***Staff notes: E-mailed counsel asking them to submit a proposed order 
re motion and stipulation to amend the complaint Ulg, ) 
--.... -~--
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08/03/2006 Q14 ORDER granting 13 Stipulation to Amend Complaint, granting 12_ First 
MOTION to Amend Complaint. Signed by Judge Robert H. Whaley. 
( caused to be mailed to non Registered Participants at the addresses listed 
on the Notice of Electronic Filing (NEF) by jig,) (Entered: 08/04/2006) 
1---------+------+------·-·-·---------· -· ---···--------, 
08/18/2006 QLl_ MOTION to Remand to State Court by John Reitsma, Jesus Hurtado. 




Ql§_ AMENDED DOCUMENT by John Reitsma, Jesus Hurtado. Amended 
Complaint. (DcHaan, Harry) 





Q CORRECTIVE 1:"'."'~T;:.: Y - The entry c!OL k,·l 11~nnhcr 16 Amended 
Document filed by Jesus Hurtado . .luhn 1{,itsma. ,vas tiled incorrectly in 
this case. The filing p:in:, slrnll rc-suh:11ii their correct liling using the 
event ''Amended Co1npbint 11 located undc:· "( 'nm plaints. Other Initiating 
Docurncnts." (jlg,) 
***Staff notes: E-mailed counsel re proposed order for stipulation (docket 
no. 17) (jlg,) 
1--------1-------1----------------· 
09/07/2006 Qli AMENDED COMPLAINT against Valley Co-Ops, Inc., Land O'Lakes 
Purina Feed, LLC, John & Jane Does 1-X, John Doe Corporations I-V, 
Land O'Lakes, Inc., ii led by John Reitsma. Jesus Hurtado.(DeHaan, Harry) 
1--------f-----1------····---·. -------···------------------i 
09/19/2006 Q 19 ORDER granting LI Stipulation remanding this matter to the District 
Court of the Fifth Judicial District of the State ofldaho, in and for the 
County of Twin Falls Ci led by Jesus Hurtado, John Reitsma. Signed by 
Judge Robert H. Whaley. (caused to be mailed to non Registered 
Participants at the addresses listed on the l\otice of Electronic Filing 
(NEF) by jlg,) (Entered: 09/20/2006) 
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U.S. Federal Bldg & Courthouse 
550 W Fort St, Box 039 
Boise, ID 83724 
Cameron S. Burke, Court Executive 
September 20, 2006 
Kristina Glascocok 
Clerk of Court 
425 Shoshone St N 
Twin Falls, ID 83303-0126 
PH: (208) 334-1361 
FAX: (208) 334-9362 
* * 
Re: Jesus Hurtado, et al. v. Land O'Lakes, Inc. et al 
Your No. CV 05-5309 
Idaho Case No. CV 06-122-S-RHW 
Dear Clerk of Court, 
2005 SEP 22 p;~ 3: 38 
SY __ , 
This case has been remanded to your District per the enclosed order. Included from the case 
are certified copies of the docket sheet and the order remanding the case. 
Please acknowledge receipt of the above and return the acknowledgment to the U.S. District 





Ori , f1 ~ --- ~ ~-
Received by~~ ~ v V.l"l ~. I ~ 
·~~ 6~ 
Date received: q _ d ~ -D?t 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF~ 
Jesus Hurtado, etal. ) 
Plaintiff( s ), 
vs. 
Land O'lakes, Inc, etal. 
Defendant(s). 







ORDER FOR SCHEDULING 
CONFERENCE AND ORDER 
RE: MOTION PRACTICE 
IT IS HEREBY ORDERED that the above-captioned case is scheduled for a scheduling 
conference to commence on October 23, 2006 at 9:00 am at the Twin Falls Judicial Courthouse, 
427 Shoshone Street North, Twin Falls, Idaho. 
The purpose of the conference will be to enter a scheduling order regarding the deadlines 
contained in the attached schedule. All parties must appear at this time in person or by 
counsel. Counsel must be the handling attorney, or be fully familiar with the case, and have 
authority to bind his/her client and law firm on all matters set forth in I.R.C.P. 16(a) and 16(b). 
In lieu of this scheduling conference, all parties may stipulate to deadlines and other 
information required in the enclosed Stipulation for Scheduling and Planning. This stipulation 
must be completed as written and not modified in any way. It must be signed by all parties, and 
filed with the court at least three (3) days before the scheduling conference. The hearing will 
not be vacated until: 1) the attached stipulation is received by the court; and 2) counsel contact 
the court's clerk at the number set forth below. 
IT IS FURTHER ORDERED that the following shall apply to motions filed in this case. 
ORDER FOR SCHEDULING CONFERENCE AND 
ORDER RE: MOTION PRACTICE - 1 
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1. SCHEDULING AND HEARINGS. The Court holds its regular civil law and 
motion calendar each Monday (or Tuesday following holidays) at 1 :30 p.m. Absent an order 
shortening time, all motion practice other than motions for summary judgment will be governed 
by 1.R.C.P. 7 (effective July 1, 2004). As a matter of courtesy, counsel are expected to contact 
the Court's Deputy Clerk, Sharie Cooper (phone 208-736-4162) to schedule hearings, and to 
confirm the availability of opposing counsel for proposed hearing dates. As an accommodation 
to out-of-town counsel and parties, hearings on any pretrial motion ( except pre-trial conferences, 
motions for summary judgment or hearings at which testimony is to be offered) may be 
conducted by telephone conference call pursuant to I.R.C.P. 7(b)(4). Counsel requesting a 
hearing by conference call will be responsible for arranging for placement of the call, and the 
cost thereof. Arrangements for telephone conference of any status conference must be pre-
arranged by the Wednesday preceding the date of the status conference. 
2. MOTIONS GENERALLY (applies to every motion). 
a. One additional copy marked or stamped "Judge's Copy" of the 
motion and of all moving or opposing papers (including affidavits, 
and briefs) must be submitted to the judge's chambers when such 
documents are filed or lodged with the clerk of the court. If a party 
relies upon any case decided by an appellate court outside of Idaho, a copy of 
such case must be attached to the copy of the brief submitted to the judge's 
chambers. 
b. The amount of time each side will be allotted for oral argument on a motion 
will be set by the court. 
c. If a notice of hearing is not filed within fourteen (14) days after the motion is 
filed, the motion will be deemed withdrawn. 
3. MOTIONS TO COMPEL DISCOVERY. 
ORDER FOR SCHEDULING CONFERENCE AND 
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a. A motion to compel discovery must be accompanied by an affidavit showing 
that efforts were made to resolve the dispute before the motion was filed. 
b. Reasonable expenses incurred when successfully prosecuting or opposing a 
motion to compel discovery shall be awarded as provided in Rule 37(a)(4) of the 
Idaho Rules of Civil Procedure. 
4. MOTIONS FOR SUMMARY JUDGMENT. 
a. NO HEARING ON ANY SUMMARY JUDGMENT WILL 
BE PERMITTED IN THE 60-DAY PERIOD PRIOR TO TRIAL, 
REGARDLESS OF WHEN THE MOTION IS FILED. 
b The party moving for summary judgment shall prepare as separate 
documents: (1) motion, (2) legal memorandum containing a written statement of 
reasons in support of the motion, and (3) a concise statement of the material facts. 
(4) a notice of hearing with date and time blank to be set by the Court. Each 
statement of a fact shall include a reference to the particular place in the record 
which supports that fact. The legal memorandum shall include a statement, 
supported by authority, of the elements of any claim or defense relevant to the 
motion. 
b. The party opposing a motion for summary judgment shall prepare as separate 
documents: (a) legal memorandum containing a written statement of reasons in 
opposition to the motion, and (b) a concise statement of the facts which are 
genuine issues of material fact and/or which are material facts omitted from the 
moving party's statement of facts. Each statement of a fact shall include a 
reference to the particular place in the record which supports that fact. The legal 
memorandum shall include a statement, supported by authority, of the elements of 
any claim or defense relevant to the motion. 
c. The schedule for service of briefs and affidavits set forth in Idaho Rule of 
Civil Procedure 56( c) is hereby MODIFIED as follows: 
i. The motion, affidavits and supporting brief shall be served at least 
thirty-five (35) days before the time fixed for the hearing. 
ii. If the adverse party desires to serve opposing affidavits the party must 
do so at least twenty-one (21) days prior to the date of the hearing. The 
adverse party shall also serve an answering brief at least 21 days prior to 
the date of the hearing. 
ORDER FOR SCHEDULING CONFERENCE AND 
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iii. The moving party may thereafter serve a reply brief not less than 14 
days before the date of the hearing. 
d. The hearing on a motion for summary judgment will be set AFTER the 
moving party has submitted the motion, legal memorandum and statement of 
facts. The hearing date can then be obtained from the judge's court clerk. This 
pertains to all motions for summary judgment, and motions for partial summary 
judgment. 
e. Each party will be allotted thirty (30) minutes for oral argument. 
DATEDthisddayof {)~ ,2 
District Judge 
ORDER FOR SCHEDULING CONFERENCE AND 
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CERTIFICATE OF MAILING 
The undersigned certifies that on the 2nd day of October, 2006, she caused a true and correct 
copy of the foregoing ORDER FOR SCHEDULING CONFERENCE AND ORDER RE: 
MOTION PRACTICE to be served upon the following persons in the following manner: 
Plaintiff's Counsel: 
Harry C. Dehaan VI 
335 Blue Lakes Blvd. N. 
Twin Falls ID 83303 
Mailed ____x_ Courthouse Mailbox__ Faxed 
Defendant's Counsel: 
David H. Maguire 
PO Box 4758 
Pocatello ID 83205-4758 
Mailed_{_ Courthouse Mailbox Faxed 
ORDER FOR SCHEDULING CONFERENCE AND 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
Jesus Hurtado, etal. 
Plaintiff( s), 
vs. 
Land O'lakes, Inc, etal. 
Defendant(s). 
) 
) Case No. CV-2005-0005309 
) 
) STIPULATION FOR 




The above parties hereby stipulate to the following scheduling deadlines: 
A. EXPERT WITNESSES 
(Plaintiff's experts) 
1. ____ days before trial, plaintiff shall disclose each person plaintiff intends to call as an expert witness at trial and state the subject matter on which the witness is expected to testify. 
2. ____ days before trial, plaintiff shall disclose all information required by Rule 26(b )( 4) of the Idaho Rules of Civil Procedure regarding expert witnesses. 
3. ____ days before trial, defendant shall complete any depositions of the plaintiff's initial expert witnesses. 
(Defendant's experts) 
4. ____ days before trial, defendant shall disclose each person defendant intends to call as an expert witness at trial and state the subject matter on which the witness is expected to testify. 
5. ____ days before trial, defendant shall disclose all information required by Rule 26(b)(4) of the Idaho Rules of Civil Procedure regarding expert witnesses. 
6. ____ days before trial, plaintiff shall complete any depositions of the defendant's expert witnesses. 
(Plaintiff's rebuttal experts) 
7. _____ days before trial, plaintiff shall disclose each person plaintiff intends to call as an expert witness at trial to rebut new information or issues disclosed or raised by the defendant. 
ORDER FOR SCHEDULING CONFERENCE AND 
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8. _____ days before trial, plaintiff shall disclose all information required by Rule 
26(b )( 4) of the Idaho Rules of Civil Procedure regarding the rebuttal expert witnesses. 
9. _____ days before trial, defendant shall complete any depositions of the 
plaintiffs rebuttal expert witnesses. 
B. LAY WITNESSES 
I. _____ days before trial, plaintiff shall disclose each person plaintiff intends to 
call as a lay witness at trial ( excluding impeachment witnesses). 
2. _____ days before trial, defendant shall disclose each person defendant intends 
to call as a lay witness at trial (excluding impeachment witnesses). 
3. _____ days before trial, plaintiff shall disclose each lay witness (excluding 
impeachment witnesses) plaintiff intends to call at trial to rebut new information or issues 
disclosed or raised by the defendant. 
4. 
witnesses. 
days before trial, all parties shall complete any depositions of lay 
C. DEADLINES FOR INITIATING DISCOVERY 
I. _____ days before trial is the last day for serving interrogatories, requests for 
production, requests to permit entry upon land or other property, and requests for admission. 
2. ____ days before trial is the last day for filing motions for a physical or mental 
examination. 
D. DEADLINE FOR SUPPLEMENTAL RESPONSES TO DISCOVERY 
I. _____ days before trial, all parties must serve any supplemental response to 
discovery required by Rule 26( e) of the Idaho Rules of Civil Procedure. 
E. STIPULATION TO ALTER DISCOVERY DEADLINES 
1. The parties may alter any discovery deadline by written agreement without the 
necessity of obtaining a court order. 
F. PRETRIAL MOTIONS 
1. _____ days before trial is the last day to file motions to add additional parties 
to the lawsuit. 
ORDERFORSCHEDULINGCONFERENCEAND 
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2. ______ days before trial is the last day to file a motion to amend the claims 
between existing parties to the lawsuit, including to add a claim for punitive damages. 
3. All other non-dispositive pre-trial motions (including, but not limited to motions in 
limine) must be filed and scheduled for hearing not less than fourteen (14) days before trial. 
Exceptions will be granted infrequently, and only when justice so requires. 
G. MOTIONS FOR SUMMARY JUDGMENT 
1. All motions for summary judgment must be filed at least ninety-six (96) days before 
trial. 
2. No hearing on any summary judgment will be permitted in the sixty (60) day period 
prior to trial. 
H. TRIAL SETTING 
1. This case can be set for a trial to commence on or after _________ . Note 
that, absent extremely compelling circumstances, no case will be set for trial more than 510 
days from the date of filing the complaint. 
2. It is estimated that the trial will take ____ days. 
3. This case is to be tried as a: 
D court trial 
D jury trial 





Week of Tuesday, ___________ , 20_. 
Week of Tuesday, , 20_. 
Week of Tuesday, , 20_. 
5. The parties will submit a pretrial conference memorandum pursuant to I.R.C.P. 
16(d), which shall be filed with the Clerk no later than seven (7) days before the pre-trial 
conference. The Memorandum may be filed as a joint submission or separately. 
I. MEDIATION 
1. The parties agree to mediation: Yes No 
2. If yes: 
ORDER FOR SCHEDULING CONFERENCE AND 
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a. The parties agree to submit to mediation with a mediator mutually agreed 
upon. 
b. Mediation shall begin _____ days prior to trial. 
c. Unless otherwise agreed in writing between the parties, the cost of mediation 
shall be equally divided between the parties. 
The parties reserve the right to amend this stipulation by agreement of all parties, 
subject to Court approval; each party reserves the right to seek amendment hereof by 
Court order, and to request further status conferences for such purpose, in accordance 
with I.R.C.P. 16(a) and 16(b). 
Appearances: 
Counsel for Plaintiff(s): 
Date: -------------------------- -------
Counsel for Defendant( s): 
Date: -------------------------- -------
Counsel for Other Parties: 
Date: -------------------------- -------
ORDER FOR SCHEDULING CONFERENCE AND 
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Harry DeHaan ISB #2023 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
!OOfi OC1 -2 Pt\ 2: \ 9 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 
















LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OP'S INC.,a 
Idaho Corporation,JOHN DOES AND 
JANE DOES 1-X; JOHN DOE 
CORPORATIONS 1-V; 
Defendants. 
Case No: CV-05-5309 
AMENDED COMPLAINT 
COME NOW the Plaintiffs, by and through their attorney of record, Harry 
DeHaan, and for their Complaint against Defendants, allege as follows: 
1. At all times material hereto Plaintiffs conducted business in the 
County of Twin Falls, State of Idaho. 
2. At all times material hereto Defendants, LANDO' LAKES, INC., 
were conducting business in the County of Twin Falls, State of Idaho. 
AMENDED COMPLAINT ORIGINAL 1 029 
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3. At all times material hereto Defendants, VALLEY CO-OPS, INC., 
were conduction business in the County of Twin Falls, State of Idaho. 
4. Jurisdiction and venue is proper in this Court. 
FACTS 
5.. Plaintiffs operate a calf raising operation in Twin Falls, County of 
Twin Falls, State of Idaho. 
6. Defendants are in the business of and did supply certain calf feed 
products to Plaintiffs. 
7. Defendants' employees, acting in the course and scope of their 
employment with Land O'Lakes and Valley Co-ops Inc., provided nutritional 
services at the calf raising operation and provided Plaintiffs with a formula which 
was to be beneficial to the health of the calves. 
8. Defendants provided Plaintiffs with inadequate and/or contaminated 
feed, causing the death of approximately 200 calves. 
9. Defendants, Valley Co-op Inc., sold Plaintiffs the inadequate and 
/or contaminated feed, manufactured by the Defendant, Land O'Lakes, Inc. 
Defendants, Valley Co-ops Inc., is located in Jerome, Idaho; therefore, 
jurisdiction and venue is proper in the Fifth Judicial District. 
COUNT I 
BREACH OF CONTRACT 
1 O. Plaintiffs incorporate the allegations in all preceding paragraphs as 
if set forth in this Count. 
AMENDED COMPLAINT 2 ,. · 030 
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11 . Plaintiffs contracted with the Defendants and the Defendants were 
to provide feed according to this contract. 
12. Defendants breached this contract by providing feed that was of 
poor quality and low nutritional value, contrary to the promise of performance in 
the contract. 
13. As a direct and proximate result of the Defendant's breach of this 
contract, the Plaintiffs have suffered damages in an amount to be proven at trial. 
COUNT II 
NEGLIGENCE 
14. Plaintiffs incorporate the allegations in all preceding paragraphs, as 
if fully set forth herein. 
15. The Defendants undertook a duty to act as a nutritionist at the 
Plaintiffs' dairy site. 
16. The Defendants breached this duty by providing substandard feed 
and poor nutritional advice to the Plaintiffs. 
17. As a direct and proximate result of the Defendants' negligence, the 
Plaintiffs have suffered an amount to be proven at trial. 
COUNT Ill 
FRAUD 
18. Plaintiffs incorporate the allegations in all preceding paragraphs, as 
if fully set forth herein. 
19. The Defendants made certain statements representing the nature 
and quality of their feed. 
AMENDED COMPLAINT 3 031 
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20. These statements were false. 
21. These statements were material as they were the basis of the 
Plaintiffs' purchase. 
22. The Defendants knew at the time they made these statements that 
these statements were false. 
23. The Defendants intended that the Plaintiffs rely on these 
statements. 
24. The Plaintiffs heard and understood these statements but were 
unaware that the statements were false. 
25. The Plaintiffs justifiably relied on these false statements and 
purchased feed from the Defendants. 
26. As a direct and proximate result of the Defendants' fraud, Plaintiffs 
suffered damage in an amount to be proven at trial. 
IV 
DEMAND FOR ATTORNEY FEES 
27. Plaintiffs incorporate the allegations in all preceding paragraphs, as 
if fully set forth herein. 
28. To prosecute this action, Plaintiffs have been required to retain the 
services of, Harry DeHaan, and will continue to incur reasonable attorney fees 
based upon time expended in said prosecution. Plaintiffs allege and hereby 
makes claim against the Defendants for attorney fees and costs pursuant to, 
Idaho Code §12-120 and/or §12-121 and the applicable rules of the Idaho Rules 
AMENDED COMPLAINT 4 032 
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of Civil Procedure. In the event of default, a reasonable attorney fee would be 
$1,000.00 
PRAYER 
WHEREFORE, Plaintiffs pray for judgment against the Defendants as follows: 
A. Damages, both special and general, in favor of Plaintiffs in an 
amount to be determined at trial; 
B. reasonable attorney fees; 
C. costs of prosecuting and representing the evidence of this case; 
and 
D. such other and further relief as the court deems just and proper. 
DATED this ~iay of October, 2006. 
~~ 
Attorney for Plaintiffs 
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UNITED STATES DISTRICT COURT 
DISTRICT OF IDAHO 
JESUS HURTADO and JOHN 




LAND O'LAKES, INC. a 
Minnesota corpQrl:ltion.i, LAND 
O'LAKES PURINA F.tED LLC; 
JOHN DOES and JANE D6ES I-~; 





16 Before the Court are Plaintiffs' Motion to Remand to State Court (Ct. Rec. 
17 15) and the parties' Stipulation to Remand (Ct. Rec. 17). Plaintiffs move the Court 
18 for an order remanding the matter to the District Court of the Fifth Judicial District 
19 of the State of Idaho, in and for the County of Twin Falls. Defendants agree that 
20 the matter should be remanded. 
21 Accordingly, IT IS HEREBY ORDERED: 
22 1. Plaintiffs' Motion to Remand to State Court (Ct. Rec. 15) and the parties' 
23 Stipulation to Remand (Ct. Rec. 17) are GRANTED. 
24 2. The above-captioned matter is REMANDED to the District Court of the 




ORDER GRANTING STIPULATION, REMANDING* 1 
034 
000101
.. . .. Case 1 :06-cv-00.RHW Document 19 Page 2 of 2 
1 IT IS SO ORDERED. The District Court Executive is directed to enter this 
2 Order and forward copies to counsel. 







s/ Robert H Whaley 
ROBERT H. WHALEY 
United States District Judge 
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Plaintiffs 
• 
2006 OCT 12 AH 9: 8 
______ DEPUTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTUADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES 1-X; 
and JOHN DOE CORPORATIONS 1-V, 
Defendants. 














COMES NOW, David H. Maguire, counsel for Defendants Land O'Lakes, Inc., and 
Land O'Lakes Purina Feed, LLC, in the above-entitled matter, and hereby notices his participation 
in the scheduling conference set for Monday, October 23, 2006, at 9:00 AM, by telephone, due to 
the fact that he is scheduled to be in depositions in his office beginning at 10:30 AM. 
r-:-
DATED this 7' day of October, 2006. 
NOTICE OF TELEPHONIC PARTICIPATION - Page I 
judie\david\landolakes\j&j calt\notice of teleph I 00606 
David H. Maguire 





CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~ mailed, postage prepaid 
D hand delivered 
D Telefax a 
to the following, this __1_ day of October, 2006, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
NOTICE OF TELEPHONIC PARTICIPATION -Page 2 
judie\david\landolakes\j&j calt\notice ofteleph 100606 
,· 
David H. Maguire 
MAGUIRE & KRESS 
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center- P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants 
Land O'Lakes, Inc. and 
Land O'Lakes Purina Feed, LLC 
• mc-;TR\GTCOUR1 
! wr,1 f\LLS ce .• WAHO 
,, , ' , t"' I r-t'.1 ,· i .... t.. 
2006 OCT 12 AM) S 1 
BY-- AtERK 
________ OEPUTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTUADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES 1-X; and 
JOHN DOE CORPORATIONS I-V, 
Defendants. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC, 
Crosse I aim ants, 
vs. 
VALLEY CO-OPS, INC., an Idaho corporation, 
Crossdefendant. 
------------------
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COMES NOW Defendants Land O'Lakes, Inc., and Land O'Lakes Purina Feed, LLC, and 
in answer to the Amended Complaint filed by the Plaintiffs (hereinafter J & J) admit, allege and deny 
as follows: 
FIRST DEFENSE 
Plaintiffs' Complaint fails to state a claim upon which relief can be granted. 
SECOND DEFENSE 
1. Each and every allegation of the Complaint not specifically admitted herein is denied. 
2. The allegations in paragraphs 1, 2, 3, 4 and 5 are admitted. 
3. The allegations contained in paragraphs 6, 7 and 8 are denied. 
4. The allegations contained in paragraph 9 are denied for the reason that Defendants 
can neither admit nor deny the allegations and therefore deny the same 
5. In answer to Count I-Breach of Contract, paragraph 10, Defendants reallege their 
answers to paragraphs 1-9 as if set forth at length herein. 
6. The allegations contained in paragraph 11 are denied. 
7. The allegations in paragraphs 12 and 13 are denied. 
8. In answer to Count II, Negligence, paragraph 14, Defendants reallege their answers 
to paragraphs 1-13 as if set forth at length herein. 
9. The allegations contained in paragraphs 15, 16 and 17 are denied. 
10. In answer to Count II, Fraud, paragraph 18, Defendants reallege their answers to 
paragraphs 1-1 7 as if set forth at length herein. 
11. The allegations contained in paragraphs 19, 20, 21, 22, 23, 24, 25 and 26 are denied. 
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12. In answer to Demand for Attorney Fees, paragraph 27, Defendants reallege their 
answers to paragraphs 1-26 as if set forth at length herein. 
13. The allegations contained in paragraph 28 are denied. 
FIRST AFFIRMATIVE DEFENSE 
Plaintiffs were guilty of negligence or fault, and that Plaintiffs' own negligence or fault, 
either in whole or in part, was a direct and proximate cause of any injury suffered by Plaintiffs, or 
together was the negligence or fault of other persons with whom Plaintiffs were engaged or 
employed, and/or other parties not defendants in this case, and not involving these Defendants, 
which proximately caused the damages complained of and therefore bars any recovery on behalf of 
Plaintiffs against these Defendants. 
SECOND AFFIRMATIVE DEFENSE 
Without waiving any of the above defenses and without admitting negligence on the part of 
this answering Defendants, and specifically denying the same, these Defendants allege that in the 
event Plaintiffs are awarded any sum by reason of Plaintiffs' Amended Complaint, the same should 
be diminished and apportioned by the amount of negligence or fault attributable to Plaintiffs as 
provided by the comparative negligence laws of the State of Idaho. 
THIRD AFFIRMATIVE DEFENSE 
Without waiving any defense referred to above, if Plaintiffs should recover any judgment 
herein, it would be due in whole or in part to the fault or negligence of other parties, not Defendants 
in this action, whose conduct was the direct and proximate cause of any damages sustained by 
Plaintiffs. In the event Plaintiffs should receive any judgment against these Defendants for damages 
ANSWER TO AMENDED COMPLAINT, CROSS CLAIM AND RENEWED DEMAND FOR WRY TRIAL -
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as set forth in Plaintiffs' Amended Complaint, the judgment should be reduced by the amount of 
negligence or fault attributable to other parties not named as defendants in this case. 
FOURTH AFFIRMATIVE DEFENSE 
Plaintiffs failed to give appropriate notice to these Defendants regarding their claim for 
damages, thereby denying these answering Defendants the opportunity to cure any alleged failure 
of performance. 
FIFTH AFFIRMATIVE DEFENSE 
Plaintiffs are barred from recovery in whole or in part for failure to mitigate their damages. 
SIXTH AFFIRMATIVE DEFENSE 
Plaintiffs are guilty of spoilation of evidence in that they failed to notify these Defendants 
of the alleged damage. Further, that these Defendants were not given a chance to fully and fairly 
investigate the claim in order to cure, remedy or otherwise minimize the claimed damages. 
Alternatively, as a result of the spoilation of the evidence, the defective condition could not be 
investigated and its cause could not be determined. 
SEVENTH AFFIRMATIVE DEFENSE 
Plaintiffs accepted the goods in question and, pursuant to the Idaho Uniform Commercial 
Code, failed to timely reject or timely revoke acceptance of the goods, and as a consequence have 
waived any claim or right to assert the nonconformity of the goods delivered to Plaintiffs. 
EIGHTH AFFIRMATIVE DEFENSE 
Plaintiffs exercised control, dominion and disposition of the goods that were delivered, and 
by their actions accepted the goods and have waived any claim of nonconformity. 
ANSWER TO AMENDED COMPLAINT, CROSS CLAIM AND RENEWED DEMAND FOR JURY TRIAL -
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NINTH AFFIRMATIVE DEFENSE 
With respect to Plaintiffs' negligence claim, Plaintiffs' damages are economic and are not 
recoverable under Idaho law. 
TENTH AFFIRMATIVE DEFENSE 
Plaintiffs have failed to plead their fraud allegation with particularity as required by Rule 9 
IRCP. 
PRAYER FOR RELIEF 
WHEREFORE, Defendants pray for judgment against Plaintiff as follows: 
1. That the Plaintiff take nothing by its Complaint against the Defendants; 
2. That the Court award the Defendants reasonable attorney's fees and costs in defense of 
this action; 
3. That the Court award Defendants whatever other relief the Court deems just and 
appropriate; and, 
4. Defendants hereby demand a trial by jury. 
CROSS CLAIM 
COMES NOW Land O'Lakes, Inc., and Land O'Lakes Purina Feed, LLC, and alleges as 
follows: 
1. That Land O'Lakes, Inc., and Land O'Lakes Purina Feed, LLC, are foreign business 
entities authorized to do business in the State of Idaho. 
2. That the Cross Claimants, Land O'Lakes, Inc., and Land O'Lakes Purina Feed, LLC 
("Land O'Lakes"), have been named as Defendants in a lawsuit filed vs. Jesus Hertuado and John 
ANSWER TO AMENDED COMPLAINT, CROSS CLAIM AND RENEWED DEMAND FOR JURY TRIAL -
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Reitsma, d/b/a J&J Calf Ranch, alleging damages as a result of the sale of certain feed products 
through Cross Defendant Valley Co-Ops, Inc ("Valley"). 
3. Defendant Land O'Lakes denies liability for any of the claims asserted by Plaintiffs. 
4. In the event that Defendant Land O'Lakes is found liable for any of the damages 
allegedly suffered by Plaintiffs, Land O'Lakes is entitled to be indemnified and held harmless by 
Valley for any damages asserted against it. 
5. That Land O'Lakes is specifically entitled to contribution or indemnity under the 
doctrines of contribution among tort-feasors, common law indemnity or equitable indemnity. 
6. That Land O'Lakes has had to defend the case filed by Plaintiffs and is entitled to 
attorney's fees and costs against Cross Defendant Valley in accordance with Idaho Code §12-120, 
§12-121 or §28-2-607. 
WHEREFORE, Land O'Lakes prays for judgment against Plaintiffs/Cross Defendants as 
follows: 
I. That in the event that Land O'Lakes is found responsible for any of the damages 
asserted by Plaintiffs, that Land O'Lakes be indemnified and held harmless by Valley Co-Ops, Inc., 
for any of the damages so found. 
2. For the costs and attorney's fees in defense of this action and prosecution of this cross 
claim; 
3. That the Court award Defendants whatever other relief the Court deems just and 
appropriate; and, 
ANSWER TO AMENDED COMPLAINT, CROSS CLAIM AND RENEWED DEMAND FOR JURY TRIAL -
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4. Defendants hereby demand a trial by jury. 
DATED this$ day of October, 2006. ~ 
-DavidRMaguire 
MAGUIRE & KRESS 
ANSWER TO AMENDED COMPLAINT, CROSS CLAIM AND RENEWED DEMAND FOR JURY TRIAL -
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r CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
. ~ailed, postage prepaid 'b ~:md delivered 
D Telefax 
to the following, this .f__ day of October, 2006, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David H. Maguire 
MAGUIRE & KRESS 
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Harry DeHaan ISB #2023 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
• 
2006 OCT I~ 3PH I: 16 
ev __ 
CL RK 
Attorney for Plaintiffs -------DEPUTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
~ 
JESUS HURTADO and JOHN REITSMA, ) 
dba J & J CALF RANCH; ) 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
















Defendant. ) ______________ ) 
Case No: CV-05-5309 
SUMMONS 
NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFFS. THE 
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER 
NOTICE UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE 
INFORMATION BELOW. 
TO: VALLEY CO-OPS INC., an Idaho Corporation 
YOU ARE HEREBY NOTIFIED that in order to defend this lawsuit, an 
appropriate written response must be filed with the above-designated Court 





court may enter judgment against you as demanded by the Plaintiffs in the 
Complaint. 
A copy of the Complaint is served with this Summons. If you wish to seek 
the advice of any attorney in this matter, you should do so promptly so that your 
written response, if any, may be filed in time and your legal rights protected. 
An appropriate written response requires compliance with Rule 10 of the 
Federal Rules of Civil Procedure and shall also include: 
1. The title and number of the case. 
2. If your response is an Answer to the Complaint, it must contain 
admissions or denials of the separate allegations of the Complaint 
and other defenses you may claim. 
3. Your signature, mailing address and telephone number, or the 
signature, mailing address and telephone number of your attorney. 
4. Proof of mailing or delivery of a copy of your response to Plaintiffs' 
attorney, as designated above. 
To determine whether you must pay a filing fee with your response, 
contact the Clerk of the above-named Court. 
tv\~ 
DATED this Z day of October, 2006. 
SUMMONS 





JEROME COUNTY SHERIFF DEPARTMENT 
300 N. LINCOLN 20~a9frY:3 f~J13b6 
I -------DEPUTY 
HURTADO & REITSMA 
-- vs -- PLAINTIFF{$) 
v ALLEY CO-OP INC 
DEFENDANT{S) 
COURT: TWIN FALLS 




I, JIM WEAVER, SHERIFF OF JEROME COUNTY, STATE THAT THE ABOVE DESCRIBED DOCUMENTS WERE 
DELIVERED TO ME FOR SERVICE ON THE 'fbTH DAY OF OCTOBER 2006. 
I HEREBY CERTIFY THAT, ON THE 12TH DA'r OF OCTOBER 2006, AT 9:00 O'CLOCK A.M., I, GARY MCGEOCH, BEING 
DULY AUTHORIZED, SERVED THE ABOVE DESCRIBED DOCUMENTS IN THE ABOVE-ENTITLED MATTER UPON AN 
AGENT OF 
*****VALLEY CO-OP INC ***** 
AUTHORIZED BY APPOINTMENT OR BY LAW TO RECEIVE SERVICE OF PROCESS BY DELIVERING A TRUE CORRECT 
COPY THEREOF TO 
*****DONN BORDEWYK***** 
A PERSON OVER THE AGE OF 18 YEARS AT 
SHERIFF'S FEES: 
TOTAL COLLECTED TO DATE: 
AMOUNT UNCOLLECTED: 
HARRY DEHAAN 
335 BLUE LAKES BLVD N 
TWIN FALLS, ID 83338 
706 WEST AVE B JEROME ID 83338 












1 -- OR/GINA 1• 
Terrence S. Jones 
OUANE SMITH LLP 
Sixteenth Floor, U.S. Bank Plaza 
101 South Capitol Boulevard 
P. 0. Box 519 
Boise, Idaho 83701 
Telephone: (208) 345-8600 
Facsimile: (208) 345-8660 
ISB No. 5811 
Attorneys for Defendant 
Valley Co-Ops, Inc. 
• 
2006 OCT l B PH I: 5 8 
BY:?2--r-n---=--/ =-ERK 
~-~PUTY 
IN THE DISTRICT COURT OF 
THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN 
REITSMA, dba J & J CALF RANCH, 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES 1-X; JOHN DOE 
CORPORATIONS 1-V, 
Defendants. 
Case No. CV-05-5309 
NOTICE OF APPEARANCE 
Fee Category: 1(1 )(a) 
Fee: $58.00 
TO: PLAINTIFFS AND THEIR COUNSEL OF RECORD: 
YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that the 
undersigned hereby appears as counsel of record for Defendant Valley Co-Ops, Inc. 
in the above-entitled action. 
NOTICE OF APPEARANCE - 1 
000116
, ,- • • 
DATED this ;?1c;y of October, 2006. 
·· LLP 
Terrence S. Jo es, Of the Firm 
Attorneys for Defendant 
Valley Co-Ops, Inc. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this/ 1 ~ of October, 2006, I served a 
true and correct copy of the foregoing NOTICE OF APPEARANCE by delivering the 
same to each of the following, by the method indicated below, addressed as follows: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
David H. Maguire 
Maguire & Kress 
141 4 East Center 
P. 0. Box 4758 
Pocatello, Idaho 83205 
NOTICE OF APPEARANCE - 2 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 736-2029 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 232-5181 
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Date: 10/23/2006 
Time: 11:11 AM 








Fifth Judlclal District Court - Twin Falls County-=_A_ ~~--- User: COOPE 
Minutes Report 
Case: CV-2005-0005309 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
Selected Items 
Scheduling Conference Minutes date: 10/23/2006 
G. Richard Bevan Start time: 09:03,AM 
Virginia Bailey End time: 09:03AM 
Sharie Cooper Audio tape number: 
Harry DeHaan 
Tape Counter: 90342 Mr. DeHaan present. Mr. McGuire and Mr. Jones not present. Mr. DeHaan has Mr. 
Mcguire's unavailable dates. Court sets 4 day jury trial for April 17, 20d'f. Pretrial for 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT ~~i 23 AM 11: 23 
STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FAfcs----~----·--·-··:i 7:. ' l. ,.J.,,.. 
Jesus Hurtado, etal. 
Plaintiff( s ), 
vs. 
Land O'lakes, Inc, etal. 




) Case No. CV-2005-0005309 
) 
) 
) SCHEDULING ORDER, NOTICE 
) OF TRIAL SETTING AND PRE-
) TRIAL ORDER 
) 
Pursuant to I.R.C.P. 16 and 40, IT IS HEREBY ORDERED: 
1. TRIAL: This case is set for a JURY TRIAL to begin at 9:00 a.m., April 
17, 2007, in Courtroom No. 1, Theron Ward Judicial Building, 427 Shoshone Street 
North, Twin Falls, Idaho. A total of~ days have been reserved. On the first day of trial, 
counsel shall report to the Court's chambers at 8:30 a.m. for a brief final pre-trial 
conference. Unless otherwise ordered, other than the first and last day of trial, 
proceedings will convene at 9:00 a.m. each morning, and adjourn at approximately 2:30 
p.m. each afternoon. Two brief recesses will be taken at approximately 10:30 a.m. and 
12:30 p.m. 
2. ALTERNATE JUDGES: Notice is hereby given that the presiding judge 
assigned to this case intends to utilize the provisions of I.R.C.P. 40(d)(1 )(G). Notice is 
also given that if there are multiple parties, any disqualification pursuant to I.R.C.P. 
40(d)(1 )(A) is subject to a prior determination under I.R.C.P. 40(d)(1 )(C). The panel of 
alternate judges consists of the following judges who have otherwise not been 
SCHEDULING ORDER, NOTICE OF TRIAL SETTING AND 
PRETRIAL ORDER - 1 
000119
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disqualified in this action: Judges Butler, Carlson, Elgee, Higer, Hohnhorst, Hurlbutt, 
Meehl, Melanson and Wood. 
3. PRETRIAL CONFERENCES: A Status/ADR conference will be 
conducted pursuant to I.R.C.P. 16 at 9:00 a.m., Monday, February 26, 2007. The final 
pre-trial conference will be conducted pursuant to I.R.C.P. 16 at 10:30 a.m., Monday, 
March 12, 2007. TRIAL COUNSEL MUST ATTEND THE FINAL PRE-TRIAL 
CONFERENCE IN PERSON; TELEPHONE CONFERENCES ARE NOT ALLOWED 
FOR ANY PRE-TRIAL CONFERENCE. Counsel for each party is to complete a "Pre-
trial Memorandum" pursuant to Rule 16(d) for the final pre-trial conference. The 
memorandum shall be filed with the Clerk no later than seven (7) days before the pre-
trial conference. 
4. PRE-TRIAL MOTIONS: All motions to join parties or amend the pleadings 
(except motions pertaining to punitive damages under I.C. §6-1604) must be filed and 
heard so as not to require the continuance or vacation of the trial date, and in no event 
less than ninety (90) days before trial. All motions for summary judgment and motions 
to add claims for punitive damages pursuant to I.C. §6-1604 must be filed and served 
so as to be heard not later than sixty (60) days before trial. All other non-dispositive 
pre-trial motions (including, but not limited to motions in limine) must be filed and 
scheduled for hearing not less than fourteen (14) days before trial. Exceptions will be 
granted infrequently, and only when justice so requires. 
5. MOTIONS FOR SUMMARY JUDGMENT: 
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a. The party moving for summary judgment shall prepare as separate 
documents: (a) motion, (b) legal memorandum containing a written 
statement of reasons in support of the motion, and (c) a concise 
statement of the material facts. Each statement of a fact shall include 
a reference to the particular place in the record which supports that 
fact. The legal memorandum shall include a statement, supported by 
authority, of the elements of any claim or defense relevant to the 
motion. 
b. The party opposing a motion for summary judgment shall prepare as 
separate documents: (a) legal memorandum containing a written 
statement of reasons in opposition to the motion, and (b) a concise 
statement of the facts which are genuine issues of material fact and/or 
which are material facts omitted from the moving party's statement of 
facts. Each statement of a fact shall include a reference to the 
particular place in the record which supports that fact. The legal 
memorandum shall include a statement, supported by authority, of the 
elements of any claim or defense relevant to the motion. 
c. The schedule for service of briefs and affidavits set forth in Idaho Rule 
of Civil Procedure 56(c) is hereby MODIFIED as follows: 
i. The motion, affidavits and supporting brief shall be served at 
least thirty-five (35) days before the time fixed for the hearing. 
ii. If the adverse party desires to serve opposing affidavits the 
party must do so at least twenty-one (21) days prior to the date 
of the hearing. The adverse party shall also serve an answering 
brief at least 21 days prior to the date of the hearing. 
iii. The moving party may thereafter serve a reply brief not less 
than 14 days before the date of the hearing. 
d. The hearing on a motion for summary judgment will be set AFTER the 
moving party has submitted the motion, legal memorandum and 
statement of facts. The hearing date can then be obtained from the 
judge's court clerk. This pertains to all motions for summary judgment, 
and motions for partial summary judgment. 
e. Each party will be allotted thirty (30) minutes for oral argument. 
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6. SCHEDULING AND HEARINGS. The Court holds its regular civil law and 
motion calendar each Monday (or Tuesday following holidays) at 1 :30 p.m. Absent an 
order shortening time, all motions must be filed and served at least fourteen (14) days 
prior to hearing. As a matter of courtesy, counsel are expected to contact the Court's 
Deputy Clerk, Sharie Cooper (phone 208-736-4162) to schedule hearings, and to 
confirm the availability of opposing counsel for proposed hearing dates. As an 
accommodation to out-of-town counsel and parties, hearings on any pretrial motion 
(except motions for summary judgment or hearings at which testimony is to be offered) 
may be conducted by telephone conference call pursuant to I.R.C.P. 7(b)(4). Counsel 
requesting a hearing by conference call will be responsible for arranging for placement 
of the call, and the cost thereof. Arrangements for telephone conference of any status 
conference must be pre-arranged by the Wednesday preceding the date of the status 
conference. 
7. LEGAL BRIEFING AND MEMORANDUM: A "judge's copy" of any 
memoranda or affidavits will be provided for use by the court. All such documents shall 
be clearly marked as "JUDGE'S COPY." 
8. DISCOVERY AND DISCOVERY DISPUTES: The Court will not entertain 
any discovery motion unless accompanied by a written certification signed by counsel, 
which confirms that a reasonable effort has been made to voluntarily resolve the dispute 
with opposing counsel. A party's obligation to fully and timely respond to discovery 
requests is distinct from any obligation imposed by this order, and no party may rely 
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upon the Order or any deadline it imposes as justification for failing to timely respond to 
discovery requests or to supplement prior responses. 
9. DISCOVERY CUT-OFFS: Absent a stipulation to the contrary, all 
discovery shall be propounded and served such that responses are due no later than 
thirty (30) days before trial. Any supplemental responses a party is required to make 
pursuant to I.R.C.P. 26(e) or the terms of an earlier discovery request shall also be 
served at least thirty (30) days before trial. Any supplementation of discovery required 
by the rule shall be made in a timely manner. 
10. WITNESS DISCLOSURES: Each party shall disclose the existence and 
identity of intended or potential expert or lay witnesses to the extent required by 
interrogatories or other discovery requests propounded by another party. There is no 
independent duty to disclose expert or lay witnesses except as required to adequately 
respond to discovery requests or supplement prior responses. If discovery requests 
seeking disclosure of expert witnesses are propounded, a plaintiff upon whom such 
requests are served shall, in good faith, disclose the existence and identity of potential 
or intended expert witnesses at the earliest opportunity, and in no event later than one 
hundred-twenty (120) days before trial. A defendant upon whom such requests are 
served shall, in good faith, identify any potential or intended expert witnesses at the 
earliest opportunity, and in no event later than seventy-five (75) days before trial. 
Any party upon whom discovery is served who intends or reserves the right to 
call any expert witness in rebuttal or surrebuttal shall, in good faith, identify such experts 
at the earliest opportunity, and in no event later than forty-two (42) days before trial. 
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Any party upon whom discovery requests are served seeking disclosure of lay 
witnesses shall, in good faith, disclose the identity of all such witnesses at the earliest 
opportunity, and in no event later than forty-two (42) days before trial. Absent a 
showing of good cause and a lack of unfair prejudice to any other party, any witness 
who has not been timely disclosed will not be permitted to testify at trial. 
11. EXHIBITS AND EXHIBIT LISTS: When and to the extent required to 
respond to interrogatories, requests for production or other discovery requests 
propounded by another party, a party must identify and disclose any documentary, 
tangible or other exhibits that party intends or reserves the right to offer at trial. Absent 
a showing of good cause and a lack of unfair prejudice to all other parties, any exhibit 
which has not been timely disclosed will be excluded. Without regard to whether 
discovery concerning a party's exhibits has been propounded, not less than seven (7) 
days prior to trial, each party shall: (A) lodge with the Clerk a completed exhibit list in 
the form attached to this order (Exh. 1 attached) together with one complete, duplicate 
marked set of that party's proposed exhibits for the Judge's use during trial; and (B) 
deliver to counsel for each other party a copy of the completed exhibit list and duplicate 
copy of that party 's marked exhibits. The exhibit list and duplicate copies need not 
include exhibits which will be offered solely for the purpose of impeachment. Unless 
otherwise ordered, the plaintiff shall identify exhibits beginning with number "1," and the 
defendant shall utilize exhibits beginning with number "1000." 
12. AUDIO-VISUAL AND OTHER EQUIPMENT. Counsel are expected to 
notify the Court no later than the pretrial conference of any need for audio-visual or 
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other special equipment. The Court provides a portable television and VHS-format 
VCR, a small x-ray viewer, easel and podium. Counsel may furnish and utilize any 
additional equipment but must make all such equipment available for use by opposing 
counsel. Counsel who furnish their own equipment should make appropriate 
arrangements to set it up in advance so that prolonged delays are not required. 
13. JURY SELECTION AND VOIR DIRE: Unless otherwise ordered, the 
struck jury selection method will be utilized. Absent an order to the contrary, in cases 
expected to last less than five (5) trial days, one additional/alternate juror will be chosen. 
A list of the names and selected information concerning prospective jurors can be 
obtained from Jerry Woolley, Twin Falls County Jury Commissioner, P.O. Box 126, Twin 
Falls, Idaho 83303 (phone: 208-736-4136) approximately one week before trial. In 
accordance with I.R.C.P. 47(i)(1 ), counsel for each party may make a brief (one- to two-
minute) non-argumentative statement to the entire jury panel before voir dire 
examination begins in which counsel introduce themselves and their clients, and briefly 
describe the nature of the case. The Court will conduct brief initial voir dire examination 
designed to confirm that all summoned jurors are qualified to serve, and cannot be 
disqualified for obvious bias. Thereafter, plaintiff will voir dire the entire jury panel, 
followed by defendant. In cases involving multiple parties, co-plaintiffs and co-
defendants are encouraged to consolidate and coordinate their voir dire examination. 
Challenges for cause may be made at any time while examining a prospective juror, but 
in no event later than the conclusion of questioning of the challenged juror. Pursuant to 
I.R.C.P. 470) each party shall have four peremptory challenges, plus one additional 
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preemptory challenge for each additional/alternate juror to be selected provided that 
multiple co-plaintiffs or co-defendants may be required to share a given number of 
peremptory challenges as determined at the pre-trial conference. Unless otherwise 
ordered, the Court will limit voir dire to one half hour per side. 
14. JURY INSTRUCTIONS: Jury instructions and verdict forms requested by 
a party shall be prepared in conformity with I.R.C.P. 51 (a), and shall be filed with the 
Clerk (with copies to Chambers) at least seven (7) days before trial. Counsel shall also 
include a floppy computer disc containing the instructions for use by the court. 
Requested instructions not timely submitted may not be included in the court's 
preliminary or final charge. Parties may submit additional or supplemental instructions 
to address unforeseen issues or disputes arising during trial. To the extent possible, 
proposed instructions and verdict forms shall be printed in 11-point, "Times New 
Roman" typeface like that contained in this order. The Court has prepared "stock" 
instructions, copies of which can be obtained upon request. The parties may, but are 
not required to submit additional stock instructions. 
15. JUROR QUESTIONS: In accordance with I.R.C.P. 47(q), it is the Court's 
usual practice to permit jurors to submit written questions to be posed to trial witnesses 
in accordance with the Rule. Counsel are permitted to review fill questions before they 
are posed to a witness, and register any objection or comment on the record in the 
absence of the jury before any juror questions are posed. After a witness has 
responded to any juror questions, counsel are permitted (beginning with the party who 
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called the witness) to pose follow-up questions provoked by juror questions or witness 
responses. 
16. TRIAL BRIEFS: The Court encourages (but does not require) the 
submission of trial briefs which address important substantive or evidentiary issues 
each party expects to arise during trial. Any trial briefs shall be prepared, exchanged 
between the parties, and lodged with the Clerk (with copies to Chambers) at least ten 
(10) days prior to trial. 
17. PROPOSED FINDINGS AND CONCLUSIONS: If the trial is to the Court 
without a jury, each party shall, within fourteen (14) days before trial, file with the Clerk 
(with copies to Chambers) and serve upon all other parties Proposed Findings of Fact 
and Conclusions of Law which support that party' s position concerning the appropriate 
resolution of the case. The parties may submit supplemental Proposed Findings of Fact 
and Conclusions of Law after the case is completed. 
18. REQUEST TO VACATE TRIAL SETTING: In setting cases for trial, the 
Court has taken into account the needs of the parties and the case, availability and 
convenience of counsel, as well as its own personnel, facilities and the interests of 
counsel and parties in other pending cases. A request to vacate or continue an existing 
trial setting works inconveniences and hardships on the Court, its staff and other 
litigants, and impairs the Court's ability to efficiently manage its docket and calendar. 
For these reasons, requests (including stipulations) to vacate or continue a trial will be 
granted only in the face of unusual and unforeseen circumstances, and when the 
interests of substantial justice to the litigants so require. Any party requesting or 
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stipulating to vacate a trial setting must submit a specific written statement concerning 
the reasons for the request, and must certify, in writing, that the request or stipulation 
has been discussed with the parties represented by counsel, and such parties have no 
objection to the request or stipulation. An order granting a request to vacate or continue 
a trial setting may be conditioned upon terms (including orders that the requesting party 
or attorney reimburse other parties or their attorneys for attorneys fees incurred for 
preparation which must be repeated or expenses advanced in anticipation of the trial 
setting which cannot be avoided or recovered). An order vacating or continuing a trial 
setting shall not serve to alter the deadlines set forth in this order, and unless otherwise 
stipulated or ordered, the specific calendar dates associated with any deadlines shall be 
adjusted in reference to the new or amended trial date. 
19. SANCTIONS FOR NON-COMPLIANCE: A failure to comply with this 
order or the deadlines it imposes in a timely manner subject a non-compliant party 
and/or counsel to an award of sanctions pursuant to I.R.C.P. 16(i) and/or other 
applicable rules, statutes or case precedent. 
DATED this 23rd day of October, 2006. 
G. RICHARD BEVAN 
District Judge 
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CERTIFICATE OF MAILING 
The undersigned certifies that on the 23rd day of October, 2006 she caused a 
true and correct copy of the foregoing SCHEDULING ORDER, NOTICE OF TRIAL 
SETTING AND INITIAL PRE-TRIAL ORDER to be served upon the following persons in 
the following manner: 
~~~ Snarie Cooper 
Plaintiff's Counsel: 
Harry C. Dehaan VI 
335 Blue Lakes Blvd. N. 
Twin Falls ID 83303 
Deputy Clerk 
Mailed~ Courthouse Mailbox __ 
Defendant's Counsel: 
David H. Maguire 
PO Box4758 
Pocatello ID 83205-4758 
Mailed__)(_ Courthouse Mailbox __ 
Terrence S Jones 
PO Box 519 
Boise ID 83701-0519 
Mailed_L Courthouse Mailbox __ 
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Terrence S. Jones 
QUANE SMITH LLP 
Sixteenth Floor, U.S. Bank Plaza 
101 South Capitol Boulevard 
P. 0. Box 519 
Boise, Idaho 83701 
Telephone: (208) 345-8600 
Facsimile: (208) 345-8660 
ISB No. 5811 
Attorneys for Defendant 
Valley Co-Ops, Inc. 
• 
IN THE DISTRICT COURT OF 
THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN 




Case No. CV-05-5309 
NOTICE OF SERVICE 
OF DISCOVERY 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES I-X; JOHN DOE 
CORPORATIONS I-V, 
Defendants. 
TO: CLERK OF THE ABOVE-ENTITLED COURT: 
PLEASE TAKE NOTICE that on the 26th day of October, 2006, I served 
DEFENDANT VALLEY CO-OPS, INC.'S FIRST SET OF DISCOVERY TO PLAINTIFFS, 
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together with copies of this Notice, upon counsel in the above-entitled matter by the 
method indicated below: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P. 0. Box 4758 
[X] U.S. Mail, postage prepaid 
[ J Hand-Delivered 
[ J Overnight Mail 
[ 1 Facsimile - (208) 736-2029 
[XJ U.S. Mail, postage prepaid 
[ J Hand-Delivered 
[ ] Overnight Mail 
[ J Facsimile - (208) 232-5181 
Pocatello, Idaho 83205 
/7. - --14 
DATED this ~ day of October, 2006. 
errence S. Jon , Of the Firm 
Attorneys for Defendant 
Valley Co-Ops, Inc. 
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Terrence S. Jones 
OUANE SMITH LLP 
Sixteenth Floor, U.S. Bank Plaza 
101 South Capitol Boulevard 
P. 0. Box 519 
Boise, Idaho 83701 
Telephone: (208) 345-8600 
Facsimile: (208) 345-8660 
ISB No. 5811 
Attorneys for Defendant 
Valley Co-Ops, Inc. 
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IN THE DISTRICT COURT OF 
THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN 
REITSMA, dba J & J CALF RANCH, 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES I-X; JOHN DOE 
CORPORATIONS I-V, 
Defendants. 
Case No. CV-05-5309 
DEFENDANT VALLEY CO-OPS, 
INC.'S MOTION TO CONTINUE 
TRIAL SETTING 
COMES NOW Defendant Valley Co-Ops, Inc., by and through its counsel 
of record, Ouane Smith LLP, and hereby moves this Court pursuant to Idaho Rules of 
Civil Procedure 16(g) for an Order to amend the Court's recent Scheduling Order, 
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Notice of Trial Setting and Pre-Trial Order received October 27 based on the grounds 
and for the reasons that counsel for Defendant Valley Co-Ops Inc. has an unavoidable 
conflict with the trial date set by the Court. This date was set without any input 
from the Defendant as to its counsel's availability. As the Affidavit of Counsel filed 
contemporaneously herewith reflects, defense counsel has another trial which was 
set over a year ago which directly conflicts with the April 17, 2007 trial date selected 
by the Court. At this point, there is a high likelihood of this other trial proceeding on 
its currently scheduled April 2, 2007 date. Due to this unavoidable conflict, counsel 
for Defendant seeks relief from the Court's Scheduling Order. Defendant's current 
available dates for trial are October 15, 2007 forward. 
Counsel for this Defendant requests the Court set a telephonic 
scheduling conference so that a date mutually acceptable to all counsel can be 
selected. Oral argument is hereby requested. 
~~ 
DATED this v Oday of October, 2006. 
QUANE SMITH LLP 
.~-- ~--~ 
/ ,. h",,£',v ~ 
By /v-1 7--%-
Terrence S. Jo s, Of the Firm 
Attorneys for Defendant 
Valley Co-Ops, Inc. 
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CERTIFICATE OF SERVICE 
"jtJ pC-, 
I HEREBY CERTIFY that on this __ day of October, 2006, I served a 
true and correct copy of the foregoing DEFENDANT VALLEY CO-OPS, INC.'S 
MOTION TO CONTINUE TRIAL SETTING by delivering the same to each of the 
following, by the method indicated below, addressed as follows: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P. 0. Box 4758 
Pocatello, Idaho 83205 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 736-2029 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 232-5181 
DEFENDANT VALLEY CO-OPS, INC.'S MOTION TO CONTINUE TRIAL SETTING - 3 
000135
Terrence S. Jones 
OUANE SMITH LLP 
• • 
Sixteenth Floor, U.S. Bank Plaza 
101 South Capitol Boulevard 
P. 0. Box 519 
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0)' \ Boise, Idaho 83701 
Telephone: (208) 345-8600 
Facsimile: (208) 345-8660 
----~ CLER~---, 
/, 
ISB No. 5811 
Attorneys for Defendant 
Valley Co-Ops, Inc. 
IN THE DISTRICT COURT OF 
THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN 
REITSMA, dba J & J CALF RANCH, 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES I-X; JOHN DOE 
CORPORATIONS I-V, 
Defendants. 
STATE OF IDAHO 
ss. 
County of Ada 
Case No. CV-05-5309 
AFFIDAVIT OF COUNSEL IN 
SUPPORT OF DEFENDANT 
VALLEY CO-OPS, INC.' S 
MOTION TO CONTINUE 
TRIAL SETTING 
TERRENCE S. JONES, having been first duly sworn upon oath, deposes 
and says: 
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1. I am a member of the law firm of Ouane Smith LLP. I am the 
attorney of record representing Defendant Valley Co-Ops, Inc. in the above-entitled 
case. The following information is true and correct to the best of my knowledge and 
belief. 
2. My client was only served with the Plaintiffs' Amended Complaint 
in the last 30 days. I have yet to perform an adequate investigation into the 
allegations advanced by the Plaintiffs to even file an Answer. No depositions and no 
discovery has occurred to date aside from my sending out my first set of discovery 
to Plaintiffs on October 26. I received a copy of the Court's Scheduling Order setting 
this case for trial on April 17, 2007 without being given any opportunity for input or 
available dates. 
2. I am simply unavailable to try this case on the date unilaterally 
selected. I am co-counsel of record for Defendants Steven Reid, M.D. and Richard 
Kannenberg, CRNA in a matter currently scheduled for three-week jury trial 
commencing April 2, 2007 before the Honorable Kathryn A. Sticklin. The case is an 
Ada County case styled as Fifita v. St. Alphonsus Regional Medical Center, et al., 
Case No. CV OC-0507112. This trial presently includes three Defendants and the 
trial is not scheduled to end until after the date this trial is scheduled to start. 
3. I am also co-counsel of record for Defendants Jon Kattenhorn, 
M.D., Elizabeth Britain, CNM and Boise Obstetric and Gynecologic Associates, P.A. 
in a matter currently scheduled for a four-week jury trial commencing April 30, 2007 
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also before the Honorable Kathryn A. Sticklin. The case is an Ada County case styled 
as Whitmire v. Saint Alphonsus Regional Medical Center, et al., Case No. CV Pl 
0500382. This is a brain damage birth trauma case which will require several weeks 
of preparation time for which I am totally unavailable the month of April 2007. 
4. That due to these pre-existing and unavoidable conflicts, counsel 
for Defendant Valley Co-Ops, Inc. seeks relief from the Court's Scheduling Order. 
5. That defense counsel's current available dates for trial are as 
follows: October 15, 2007 forward. Now that there are three parties to this lawsuit, 
this defense counsel anticipates the case will tak not less than six (6) trial days. 
FURTHER your Affiant saith 
SUBSCRIBED AND SWORN to before me this ? 6 day of October, 2006. 
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CERTIFICATE OF SERVICE 
-~ cy )t,i,__ 
I HEREBY CERTIFY that on this / "aay of October, 2006, I served a 
true and correct copy of the foregoing AFFIDAVIT OF COUNSEL IN SUPPORT OF 
DEFENDANT VALLEY CO-OPS, INC.'S MOTION TO CONTINUE TRIAL SETTING by 
delivering the same to each of the following, by the method indicated below, 
addressed as follows: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
David H. Maguire 
Maguire & Kress 
1 414 East Center 
P. 0. Box 4758 
Pocatello, Idaho 83205 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ J Facsimile - (208) 736-2029 
[XJ U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ J Overnight Mail 
[ J Facsimile - (208) 232-5181 
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Terrence S. Jones 
OUANE SMITH LLP 
Sixteenth Floor, U.S. Bank Plaza 
101 South Capitol Boulevard 
P. 0. Box 519 
Boise, Idaho 83701 
Telephone: (208) 345-8600 
Facsimile: (208) 345-8660 
ISB No. 5811 
Attorneys for Defendant 
Valley Co-Ops, Inc. 
2006 NOV 14 AM 9: 52 
BY __ \, CLERX 
_______ GEPUTY 
IN THE DISTRICT COURT OF 
THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN 
REITSMA, dba J & J CALF RANCH, 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES 1-X; JOHN DOE 
CORPORATIONS 1-V, 
Defendants. 
Case No. CV-05-5309 
NOTICE OF HEARING 
(TELEPHONIC) 
TO: THE ABOVE-ENTITLED PLAINTIFFS and their counsel of record: 
PLEASE TAKE NOTICE that the hearing on Defendant Valley Co-Ops, 
Inc. 's Motion to Continue Trial Setting shall take place by telephonic conference on 
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Monday, the 4 th day of December, 2006, at 11 :45 a.m., before the Honorable G. 
Richard Bevan (208-735-4372). Counsel for Defendant Valley Co-Ops, Inc. will 
initiate the ca11. V-L 
DATED this !..!day of November, 2006. 
0 
s, Of the Firm 
Attorneys for efendant 
Valley Co-Ops, Inc. 
CERTIFICATE OF SERVICE 
~~ 
I HEREBY CERTIFY that on this~ day of November, 2006, I served 
a true and correct copy of the foregoing NOTICE OF HEARING (TELEPHONIC} by 
delivering the same to each of the following, by the method indicated below, 
addressed as follows: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P. 0. Box 4758 
Pocatello, Idaho 83205 
NOTICE OF HEARING (TELEPHONIC} - 2 
[ ] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[X] Facsimile - (208) 736-2029 
[ ] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[X] Facsimile - (208) 232-5181 
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Fifth Judicial District Court - Twin Falls County 
Minutes Report 
Case: CV-2005-0005309 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
Selected Items 




Motion to Continue Minutes date: 12/04/2006 
G. Richard Bevan Start time: 11:40 AM 
Virginia Bailey End time: 11:45 AM 
Sharie Cooper Audio tape number: 
Parties: Harry DeHaan 
David Maguire 
Terrence Jones 
Tape Counter: 114036 Parties present on phone. 11 :42:04 Mr. Jones gives argument on motion to continue trial. 
11 :43:22 Mr. DeHaan has no objection. 11 :43:31 Mr. Maguire has no objection but would 
like case heard sooner as opposed to later. 
Court will reset trial to October 15, 2007 at 1 :30 pm. Scheduling order will be sent out. 
After hearing court became aware October 15, 2007 is a criminal law and motion week so 
trial will be reset to October 22, 2007 at 1 :30 pm 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL Dl~~~9b~ 0~ +~E:;: t. 5 
By.-····-··-·· --- ---------·-., ......... ~,,. 
STATE OF IDAHO, IN AND FOR THE COUNTY OF-~AL~S _ .,;;-•.n ., 
Jesus Hurtado, etal. ) 
) 
Plaintiff(s), ) Case No. CV-2005-0005309 
) 
vs. ) AMENDED 
) SCHEDULING ORDER, NOTICE 
Land O'lakes, Inc, etal. ) OF TRIAL SETTING AND PRE-
) TRIAL ORDER 
Defendant(s). ) 
Pursuant to I.R.C.P. 16 and 40, IT IS HEREBY ORDERED: 
1. TRIAL: This case is reset for a JURY TRIAL to begin at 1 :30 p.m., 
October 22, 2007, in Courtroom No. 1, Theron Ward Judicial Building, 427 Shoshone 
Street North, Twin Falls, Idaho. A total of~ days have been reserved. On the first day 
of trial, counsel shall report to the Court's chambers at 1 :00 p.m. for a brief final pre-trial 
conference. Unless otherwise ordered, other than the first and last day of trial, 
proceedings will convene at 9:00 a.m. each morning, and adjourn at approximately 2:30 
p.m. each afternoon. Two brief recesses will be taken at approximately 10:30 a.m. and 
12:30 p.m. 
2. ALTERNATE JUDGES: Notice is hereby given that the presiding judge 
assigned to this case intends to utilize the provisions of I.R.C.P. 40(d)(1 )(G). Notice is 
also given that if there are multiple parties, any disqualification pursuant to I.R.C.P. 
40(d)(1 )(A) is subject to a prior determination under I.R.C.P. 40(d)(1 )(C). The panel of 
alternate judges consists of the following judges who have otherwise not been 
SCHEDULING ORDER, NOTICE OF TRIAL SETTING AND 
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disqualified in this action: Judges Butler, Carlson, Elgee, Higer, Hohnhorst, Hurlbutt, 
Meehl, Melanson and Wood. 
3. PRETRIAL CONFERENCES: A Status/ADR conference will be 
conducted pursuant to I.R.C.P. 16 at 9:00 a.m., Monday, September 24, 2007. The final 
pre-trial conference will be conducted pursuant to I.R.C.P. 16 at 10:30 a.m., Tuesday, 
October 9, 2007. TRIAL COUNSEL MUST ATTEND THE FINAL PRE-TRIAL 
CONFERENCE IN PERSON; TELEPHONE CONFERENCES ARE NOT ALLOWED 
FOR ANY PRE-TRIAL CONFERENCE. Counsel for each party is to complete a "Pre-
trial Memorandum" pursuant to Rule 16(d) for the final pre-trial conference. The 
memorandum shall be filed with the Clerk no later than seven (7) days before the pre-
trial conference. 
4. PRE-TRIAL MOTIONS: All motions to join parties or amend the pleadings 
(except motions pertaining to punitive damages under I.C. §6-1604) must be filed and 
heard so as not to require the continuance or vacation of the trial date, and in no event 
less than ninety (90) days before trial. All motions for summary judgment and motions 
to add claims for punitive damages pursuant to I.C. §6-1604 must be filed and served 
so as to be heard not later than sixty (60) days before trial. All other non-dispositive 
pre-trial motions (including, but not limited to motions in limine) must be filed and 
scheduled for hearing not less than fourteen (14) days before trial. Exceptions will be 
granted infrequently, and only when justice so requires. 
5. MOTIONS FOR SUMMARY JUDGMENT: 
SCHEDULING ORDER, NOTICE OF TRIAL SETTING AND 
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a. The party moving for summary judgment shall prepare as separate 
documents: (a) motion, (b) legal memorandum containing a written 
statement of reasons in support of the motion, and (c) a concise 
statement of the material facts. Each statement of a fact shall include 
a reference to the particular place in the record which supports that 
fact. The legal memorandum shall include a statement, supported by 
authority, of the elements of any claim or defense relevant to the 
motion. 
b. The party opposing a motion for summary judgment shall prepare as 
separate documents: (a) legal memorandum containing a written 
statement of reasons in opposition to the motion, and (b) a concise 
statement of the facts which are genuine issues of material fact and/or 
which are material facts omitted from the moving party's statement of 
facts. Each statement of a fact shall include a reference to the 
particular place in the record which supports that fact. The legal 
memorandum shall include a statement, supported by authority, of the 
elements of any claim or defense relevant to the motion. 
c. The schedule for service of briefs and affidavits set forth in Idaho Rule 
of Civil Procedure 56(c) is hereby MODIFIED as follows: 
i. The motion, affidavits and supporting brief shall be served at 
least thirty-five (35) days before the time fixed for the hearing. 
ii. If the adverse party desires to serve opposing affidavits the 
party must do so at least twenty-one (21) days prior to the date 
of the hearing. The adverse party shall also serve an answering 
brief at least 21 days prior to the date of the hearing. 
iii. The moving party may thereafter serve a reply brief not less 
than 14 days before the date of the hearing. 
d. The hearing on a motion for summary judgment will be set AFTER the 
moving party has submitted the motion, legal memorandum and 
statement of facts. The hearing date can then be obtained from the 
judge's court clerk. This pertains to all motions for summary judgment, 
and motions for partial summary judgment. 
e. Each party will be allotted thirty (30) minutes for oral argument. 
SCHEDULING ORDER, NOTICE OF TRIAL SETTING AND 
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6. SCHEDULING AND HEARINGS. The Court holds its regular civil law and 
motion calendar every other Monday (or Tuesday following holidays) at 9:00 a.m. 
Absent an order shortening time, all motions must be filed and served at least fourteen 
(14) days prior to hearing. As a matter of courtesy, counsel are expected to contact the 
Court's Deputy Clerk, Sharie Cooper (phone 208-736-4162) to schedule hearings, and 
to confirm the availability of opposing counsel for proposed hearing dates. As an 
accommodation to out-of-town counsel and parties, hearings on any pretrial motion 
(except motions for summary judgment or hearings at which testimony is to be offered) 
may be conducted by telephone conference call pursuant to I.R.C.P. 7(b)(4). Counsel 
requesting a hearing by conference call will be responsible for arranging for placement 
of the call, and the cost thereof. Arrangements for telephone conference of any status 
conference must be pre-arranged by the Wednesday preceding the date of the status 
conference. 
7. LEGAL BRIEFING AND MEMORANDUM: A "judge's copy" of any 
memoranda or affidavits will be provided for use by the court. All such documents shall 
be clearly marked as "JUDGE'S COPY." 
8. DISCOVERY AND DISCOVERY DISPUTES: The Court will not 
entertain any discovery motion unless accompanied by a written certification signed by 
counsel, which confirms that a reasonable effort has been made to voluntarily resolve 
the dispute with opposing counsel. A party's obligation to fully and timely respond to 
discovery requests is distinct from any obligation imposed by this order, and no party 
SCHEDULING ORDER, NOTICE OF TRIAL SETTING AND 
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may rely upon the Order or any deadline it imposes as justification for failing to timely 
respond to discovery requests or to supplement prior responses. 
9. DISCOVERY CUT-OFFS: Absent a stipulation to the contrary, all 
discovery shall be propounded and served such that responses are due no later than 
thirty (30) days before trial. Any supplemental responses a party is required to make 
pursuant to I.R.C.P. 26(e) or the terms of an earlier discovery request shall also be 
served at least thirty (30) days before trial. Any supplementation of discovery required 
by the rule shall be made in a timely manner. 
10. WITNESS DISCLOSURES: Each party shall disclose the existence and 
identity of intended or potential expert or lay witnesses to the extent required by 
interrogatories or other discovery requests propounded by another party. There is no 
independent duty to disclose expert or lay witnesses except as required to adequately 
respond to discovery requests or supplement prior responses. If discovery requests 
seeking disclosure of expert witnesses are propounded, a plaintiff upon whom such 
requests are served shall, in good faith, disclose the existence and identity of potential 
or intended expert witnesses at the earliest opportunity, and in no event later than one 
hundred-twenty (120) days before trial. A defendant upon whom such requests are 
served shall, in good faith, identify any potential or intended expert witnesses at the 
earliest opportunity, and in no event later than seventy-five (75) days before trial. 
Any party upon whom discovery is served who intends or reserves the right to 
call any expert witness in rebuttal or surrebuttal shall, in good faith, identify such experts 
at the earliest opportunity, and in no event later than forty-two (42) days before trial. 
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Any party upon whom discovery requests are served seeking disclosure of lay 
witnesses shall, in good faith, disclose the identity of all such witnesses at the earliest 
opportunity, and in no event later than forty-two (42) days before trial. Absent a 
showing of good cause and a lack of unfair prejudice to any other party, any witness 
who has not been timely disclosed will not be permitted to testify at trial. 
11. EXHIBITS AND EXHIBIT LISTS: When and to the extent required to 
respond to interrogatories, requests for production or other discovery requests 
propounded by another party, a party must identify and disclose any documentary, 
tangible or other exhibits that party intends or reserves the right to offer at trial. Absent 
a showing of good cause and a lack of unfair prejudice to all other parties, any exhibit 
which has not been timely disclosed will be excluded. Without regard to whether 
discovery concerning a party's exhibits has been propounded, not less than seven (7) 
days prior to trial, each party shall: (A) lodge with the Clerk a completed exhibit list in 
the form attached to this order (Exh. 1 attached) together with one complete, duplicate 
marked set of that party's proposed exhibits for the Judge's use during trial; and (B) 
deliver to counsel for each other party a copy of the completed exhibit list and duplicate 
copy of that party 's marked exhibits. The exhibit list and duplicate copies need not 
include exhibits which will be offered solely for the purpose of impeachment. Unless 
otherwise ordered, the plaintiff shall identify exhibits beginning with number "1," and the 
defendant shall utilize exhibits beginning with number "1000." 
12. AUDIO-VISUAL AND OTHER EQUIPMENT. Counsel are expected to 
notify the Court no later than the pretrial conference of any need for audio-visual or 
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other special equipment. The Court provides a portable television and VHS-format 
VCR, a small x-ray viewer, easel and podium. Counsel may furnish and utilize any 
additional equipment but must make all such equipment available for use by opposing 
counsel. Counsel who furnish their own equipment should make appropriate 
arrangements to set it up in advance so that prolonged delays are not required. 
13. JURY SELECTION AND VOIR DIRE: Unless otherwise ordered, the 
struck jury selection method will be utilized. Absent an order to the contrary, in cases 
expected to last less than five (5) trial days, one additional/alternate juror will be chosen. 
A list of the names and selected information concerning prospective jurors can be 
obtained from Jerry Woolley, Twin Falls County Jury Commissioner, P.O. Box 126, Twin 
Falls, Idaho 83303 (phone: 208-736-4136) approximately one week before trial. In 
accordance with I.R.C.P. 47(i)(1 ), counsel for each party may make a brief (one- to two-
minute) non-argumentative statement to the entire jury panel before voir dire 
examination begins in which counsel introduce themselves and their clients, and briefly 
describe the nature of the case. The Court will conduct brief initial voir dire examination 
designed to confirm that all summoned jurors are qualified to serve, and cannot be 
disqualified for obvious bias. Thereafter, plaintiff will voir dire the entire jury panel, 
followed by defendant. In cases involving multiple parties, co-plaintiffs and co-
defendants are encouraged to consolidate and coordinate their voir dire examination. 
Challenges for cause may be made at any time while examining a prospective juror, but 
in no event later than the conclusion of questioning of the challenged juror. Pursuant to 
I.R.C.P. 47U) each party shall have four peremptory challenges, plus one additional 
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preemptory challenge for each additional/alternate juror to be selected provided that 
multiple co-plaintiffs or co-defendants may be required to share a given number of 
peremptory challenges as determined at the pre-trial conference. Unless otherwise 
ordered, the Court will limit voir dire to one half hour per side. 
14. JURY INSTRUCTIONS: Jury instructions and verdict forms requested by 
a party shall be prepared in conformity with I.R.C.P. 51 (a), and shall be filed with the 
Clerk (with copies to Chambers) at least seven (7) days before trial. Counsel shall also 
include a floppy computer disc containing the instructions for use by the court. 
Requested instructions not timely submitted may not be included in the court's 
preliminary or final charge. Parties may submit additional or supplemental instructions 
to address unforeseen issues or disputes arising during trial. To the extent possible, 
proposed instructions and verdict forms shall be printed in 11-point, "Times New 
Roman" typeface like that contained in this order. The Court has prepared "stock" 
instructions, copies of which can be obtained upon request. The parties may, but are 
not required to submit additional stock instructions. 
15. JUROR QUESTIONS: In accordance with I.R.C.P. 47(q), it is the Court's 
usual practice to permit jurors to submit written questions to be posed to trial witnesses 
in accordance with the Rule. Counsel are permitted to review all questions before they 
are posed to a witness, and register any objection or comment on the record in the 
absence of the jury before any juror questions are posed. After a witness has 
responded to any juror questions, counsel are permitted (beginning with the party who 
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called the witness) to pose follow-up questions provoked by juror questions or witness 
responses. 
16. TRIAL BRIEFS: The Court encourages (but does not require) the 
submission of trial briefs which address important substantive or evidentiary issues 
each party expects to arise during trial. Any trial briefs shall be prepared, exchanged 
between the parties, and lodged with the Clerk (with copies to Chambers) at least ten 
(10) days prior to trial. 
17. PROPOSED FINDINGS AND CONCLUSIONS: If the trial is to the Court 
without a jury, each party shall, within fourteen (14) days before trial, file with the Clerk 
(with copies to Chambers) and serve upon all other parties Proposed Findings of Fact 
and Conclusions of Law which support that party' s position concerning the appropriate 
resolution of the case. The parties may submit supplemental Proposed Findings of Fact 
and Conclusions of Law after the case is completed. 
18. REQUEST TO VACATE TRIAL SETTING: In setting cases for trial, the 
Court has taken into account the needs of the parties and the case, availability and 
convenience of counsel, as well as its own personnel, facilities and the interests of 
counsel and parties in other pending cases. A request to vacate or continue an existing 
trial setting works inconveniences and hardships on the Court, its staff and other 
litigants, and impairs the Court's ability to efficiently manage its docket and calendar. 
For these reasons, requests (including stipulations) to vacate or continue a trial will be 
granted only in the face of unusual and unforeseen circumstances, and when the 
interests of substantial justice to the litigants so require. Any party requesting or 
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stipulating to vacate a trial setting must submit a specific written statement concerning 
the reasons for the request, and must certify, in writing, that the request or stipulation 
has been discussed with the parties represented by counsel, and such parties have no 
objection to the request or stipulation. An order granting a request to vacate or continue 
a trial setting may be conditioned upon terms (including orders that the requesting party 
or attorney reimburse other parties or their attorneys for attorneys fees incurred for 
preparation which must be repeated or expenses advanced in anticipation of the trial 
setting which cannot be avoided or recovered). An order vacating or continuing a trial 
setting shall not serve to alter the deadlines set forth in this order, and unless otherwise 
stipulated or ordered, the specific calendar dates associated with any deadlines shall be 
adjusted in reference to the new or amended trial date. 
19. SANCTIONS FOR NON-COMPLIANCE: A failure to comply with this 
order or the deadlines it imposes in a timely manner subject a non-compliant party 
and/or counsel to an award of sanctions pursuant to I.R.C.P. 16(i) and/or other 
applicable rules, statutes or case precedent. 
DATED this 4th day of 02006. , 
_ _..,.__--""-__._"'----"--------
G. RICHARD BEVAN 
District Judge 
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CERTIFICATE OF MAILING 
The undersigned certifies that on the 4th day of December, 2006 she caused a 
true and correct copy of the foregoing SCHEDULING ORDER, NOTICE OF TRIAL 
SETTING AND INITIAL PRE-TRIAL ORDER to be served upon the following persons in 
the following manner: 
~~ Sharie Cooper 
Plaintiff's Counsel: 
Harry C. Dehaan VI 
335 Blue Lakes Blvd. N. 
Twin Falls ID 83303 
Deputy Clerk 
Mailed_A,_ Courthouse Mailbox __ 
Defendant's Counsel: 
David H. Maguire 
PO Box 4758 
Pocatello ID 83205-4758 
Mailed-1_ Courthouse Mailbox 
Terrence S Jones 
PO Box 519 
Boise ID 83701-0519 
--
Mailed_i_ Courthouse Mailbox __ 
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EXHIBIT LIST 
_____ __, DISTRICT JUDGE CASE NO. ________ _ 
______ , DEPUTY CLERK 
______ , COURT REPORTER DATE: 
CASE:___________ VS. 
NO DESCRIPTION DATE 
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Terrence S. Jones 
QUANE SMITH LLP 
Sixteenth Floor, U.S. Bank Plaza 
101 South Capitol Boulevard 
P. 0. Box 519 
Boise, Idaho 83701 
Telephone: (208) 345-8600 
Facsimile: (208) 345-8660 
ISB No. 5811 
Attorneys for Defendant 
Valley Co-Ops, Inc. 
.. ··- J)l! ______ .... 
IN THE DISTRICT COURT OF 
THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN 
REITSMA, dba J & J CALF RANCH, 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES I-X; JOHN DOE 
CORPORATIONS I-V, 
Defendants. 
Case No. CV-05-5309 
ORDER CONTINUING 
TRIAL SETTING 
This matter have duly and regularly come on for hearing before this 
Court on December 4, 2006 upon Defendant Valley Co-Ops' Motion to Continue Trial 
Setting, Defendant Valley Co-Ops, Inc. appearing by telephone and having been 
ORDER CONTINUING TRIAL SETTING - 1 
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represented by Terrence S. Jones, Defendant Land O' Lakes, Inc. and Land O' Lakes 
Purina Feed, LLC appearing by telephone and having been represented by David 
Maguire, and Plaintiffs appearing by telephone and having been represented by Harry 
DeHaan, and the Court having reviewed the submissions of counsel, heard oral 
argument and having fully considered the matter, 
IT IS HEREBY ORDERED, and this does order, that Defendant Valley Co-
Ops' Motion to Continue Trial Setting is hereby GRANTED; 
IT IS HEREBY FURTHER ORDERED, and this does order, that the prior 
jury trial date of April 17, 2007 as outlined in the Court's Scheduling Order, Notice 
of Trial Setting and Pretrial Order is hereby VACATED and RESET to commence 
~ 
October d', 2007 at 1 :30 p.m. as outlined in the Court's forthcoming Amended 
Scheduling Order 
DATED this ~~ay of ~~ , 2006. 
/7a/R 7 
~ARD BEVAN, District Judge 
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CERTIFICATE OF SERVICE 
HEREBY CERTIFY that on this .1 day of D~, , 2006, I 
served a true and correct copy of the foregoing ORDER CONTINUING TRIAL SETTING 
by delivering the same to each of the following, by the method indicated below, 
addressed as follows: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P. 0. Box 4758 
Pocatello, Idaho 83205 
Terrence S. Jones 
Quane Smith LLP 
P. 0. Box 519 
Boise, Idaho 83701 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 736-2029 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 232-5181 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 345-8660 
CLERK OF THE DISTRICT COURT 
By~t~ Dep vcierk 
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Harry DeHaan ISB #2023 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS, 
JESUS HURTADO and JOHN REITSMA, ) 
dba J & J CALF RANCH; ) 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS,INC., 
A Idaho Corporation, JOHN DOES AND 
















Case No: CV-05-5309 
PLAINTIFFS' EXPERT WITNESS 
DISCLOSURE LIST 
COME NOW, the Plaintiffs, Jesus Hurtado and John Reitsma, dba J & J Calf Ranch; 
By and through his attorney of record, Harry DeHaan, and hereby disclose Expert Witnesses to 
be utilized at the trial of this matter: 
1. Dr. Scott Trip 
725 South 250 East 
Richmond, UT 84333 
EXPERT WITNESS 
Dr. Tip is a retained expert and is expected to testify regarding his calculation of the total 
Damages in the above entitled cases 
PLAINTIFF'S EXPERT WITNESS DISCLOSURE LIST ORIGINAL 
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2. Dr. Ed Harness 
428 Pheasant Road 
Jerome, ID 83338 
• 
Dr. Ed Harness, will give us his opinion as to the cause, of the change in death loss, 
during the time period in question. 
3. Dr. James J. England, DVM 
University of Idaho 
Caine Veterinary Teaching Center 
I 020 East Homedale RD 
Caldwell, Idaho 83607 
Dr. James J. England, DVM, will give us his opinion on the Laboratory Final Report that 
was completed on said milk replacer. 
4. Dr. Marie Balgin, DVM, MS Professor 
University of Idaho 
Caine Veterinary Teaching Center 
I 020 East Homedale RD 
Caldwell, Idaho 83607 
Dr. Marie Balgin, DVM, MS Professor, may give us her opion on the Laboratory Final 
Report that was completed on said milk replacer. 
DATED this -fl- day of December, 2006. 
Harry DeHaan 
Attorney for Plainti 
PLAINTIFF'S EXPERT WITNESS DISCLOSURE LIST 2 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this \S? day of December, 2006, I caused to be mailed 
a true and correct copy of the foregoing via U.S. Mail, first class, postage prepaid, to the 
following: 
David H. Maguire, ISB #2109 
MAGUIRE & KRESS 
1414 East Center 
P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Terrence S. Jones 
QUANESMITH 
101 South Capitol Boulevard 
P.O. Box 519 
Boise, Idaho 83701 
PLAINTIFF'S EXPERT WITNESS DISCLOSURE LIST 
[8] U.S. MAIL, first class 
[8] U. S. MAIL, first class 
3 
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Harry DeHaan ISB #20. 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
• 
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JESUS HURTADO and JOHN REITSMA, ) 
dba J & J CALF RANCH; ) 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 

















Case No: cv-05-5309 
DISCOVERY NOTICE: 
PLAINTIFFS' FIRST SET OF 
INTERROGATORIES AND REQUESTS 
FOR PRODUCTION TO THE 
DEFENDANTS VALLEY CO-OPS, INC. 
COME NOW the Plaintiffs, Jesus Hurtado and John Reitsma, dba, J&& Calf Ranch, by 
and through their attorney of record, Harry DeHaan, and hereby gives notice to the Court that on 
the~ day of December, 2006, a true and correct copy of the Plaintiffs' First Set of 
Interrogatories and Requests for Production of Documents to Defendant Valley Co-op's Inc., a 
Idaho Corporation was served by the method indicated below to the following Person: 
Terrence S. Jones 
QUANESMITH 
IBJ U.S. MAIL 
101 South Capitol Boulevard 
P.O. Box 519 
Boise, Idaho 83701 
DATED this \.~ day of December, 2006. 
e aan 
Attorney for the Plaintiffs 
DISCOVERY NOTICE PLAINTIFFS' FIRST SET OF INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS TO 




Terrence S. Jones 
QUANE SMITH LLP 
• 
:1 : : 
Sixteenth Floor, U.S. Bank Plaza 
101 South Capitol Boulevard 
P.0.Box519 
2007 JArl I 7 t.11 9: 2 9 
Boise, Idaho 83701 
Telephone: (208) 345-8600 
Facsimile: (208) 345-8660 
ISB No. 5811 
Attorneys for Defendant 
Valley Co-Ops, Inc. 
BY ______ _ 
CLER;'( 
~EPUTY 
IN THE DISTRICT COURT OF 
THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN 
REITSMA, dba J & J CALF RANCH, 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES I-X; JOHN DOE 
CORPORATIONS I-V, 
Defendants. 
Case No. CV-05-5309 
DEFENDANT VALLEY CO-OPS, 
INC.'S MOTION FOR SUMMARY 
JUDGMENT 
COMES NOW the above-entitled Defendant Valley Co-Ops, Inc., by and 
through its counsel of record, Quane Smith, LLP, and hereby moves this Court, 
pursuant to Rule 56 of the Idaho Rules of Civil Procedure, for an Order entering 
DEFENDANT VALLEY CO-OPS, INC.'S MOTION FOR SUMMARY JUDGMENT - 1 
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summary judgment in favor of said Defendant on the grounds that there is no genuine 
issue as to any material fact and that Defendant is entitled to judgment as a matter 
of law. 
This Motion is based upon the documents and pleadings on file herein, 
Affidavit of Scott McFarland, Affidavit of Counsel, Statement of Undisputed Facts and 
Memorandum in support filed contemporaneously herewith. Oral argument is hereby 
requested. 
DATED this~ January, 2007. 
QUANE SMITH LLP 
Terrence . Jone, , Of the Firm 
Attorneys for De endant 
Valley Co-Ops, Inc. 
DEFENDANT VALLEY CO-OPS, INC.'S MOTION FOR SUMMARY JUDGMENT - 2 
000163
• • 
CERTIFICATE OF ~E 
I HEREBY CERTIFY that on thi~~ of January, 2007, I served a 
true and correct copy of the foregoing DEFENDANT VALLEY CO-OPS, INC.'S 
MOTION FOR SUMMARY JUDGMENT by delivering the same to each of the 
following, by the method indicated below, addressed as follows: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P. 0. Box 4758 
Pocatello, Idaho 83205 
[X] U.S. Mail, postage prepaid 
[ 1 Hand-Delivered 
[ 1 Overnight Mail 
[ 1 Facsimile - (208) 736-2029 
[X] U.S. Mail, postage prepaid 
[ 1 Hand-Delivered 
[ 1 Overnight Mail 
[ 1 Facsimile - (208) 232-5181 




Terrence S. Jones 
OUANE SMITH LLP 
Sixteenth Floor, U.S. Bank Plaza 
101 South Capitol Boulevard 
P. 0. Box 519 
Boise, Idaho 83701 
Telephone: (208) 345-8600 
Facsimile: (208) 345-8660 
ISB No. 5811 
Attorneys for Defendant 
Valley Co-Ops, Inc. 
• 
IN THE DISTRICT COURT OF 
THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN 
REITSMA, dba J & J CALF RANCH, 
~~ ~ ~ ~- :-~ ~ r~ ,.- C C t :f~. T 






LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES I-X; JOHN DOE 
CORPORATIONS I-V, 
Case No. CV-05-5309 
MEMORANDUM IN SUPPORT OF 
DEFENDANT VALLEY CO-OPS, 




INTRODUCTION AND PROCEDURAL HISTORY. 
This is a products liability and breach of warranty case. Plaintiffs claim 
that they suffered the loss of approximately 200 calves as a result of what they allege 
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to have been defective milk replacement formula. Plaintiffs' Complaint concludes that 
this loss was caused by the acts and/or omissions of both Defendants. 
Plaintiffs initially filed their Complaint solely against Defendant Land 
O'Lakes (hereinafter "LOL") back in December 2005. The case was then removed to 
Federal Court by LOL in March 2006. Following the initial round of written discovery, 
the parties stipulated to remand the case back to state court after Plaintiffs sought 
to add a claim as against Defendant Valley Co-Ops, Inc. (hereinafter "Co-Ops"). 
As the addition of Co-Ops destroyed diversity jurisdiction in the Federal 
Court, an Order was entered remanding the case back to state court. Defendant Co-
Ops was thereafter served with the Complaint in state court and entered an 
appearance on October 17, 2006. Currently before the Court is Defendant Co-Ops' 
Motion for Summary Judgment. This Memorandum will show that as a product seller 
other than a manufacturer of the milk replacement product at issue, pursuant to Idaho 
Code § 6-1407(1), Co-Ops is entitled to summary judgment. A separate statement 
of facts has been submitted for the Court's consideration consistent with the dictates 
of the Court's Scheduling Order. 
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VALLEY CO-OPS IS IMMUNE FROM PLAINTIFFS' CLAIMS 
PURSUANT TO IDAHO CODE § 6-1407(1). 
Idaho Code § 6-1407(1) provides two alternative grounds upon which 
product sellers other than manufacturers like Co-Ops may be entitled to immunity. 
Idaho Code § 6-1407 ( 1) provides in pertinent part: 
(1) In the absence of express warranties to the contrary, 
product sellers other than manufacturers shall not be 
subject to liability in circumstances where they do not have 
a reasonable opportunity to inspect the product in a 
manner which would or should, in the exercise of 
reasonable care, reveal the existence of the defective 
condition which is in issue; or where the product seller 
acquires the product in a sealed package or container and 
sells the product in the same sealed package or container. 
The liability limitation of this subsection shall not apply if: 
(a) The product seller had knowledge or reason to 
know of the defect in the product; 
(b) The product seller altered, modified, or installed 
the product, and such alteration, modification or installation 
was a substantial proximate cause of the incident giving 
rise to the action, was not authorized or requested by the 
manufacturer and was not performed in compliance with 
the directions or specifications of the manufacturer; 
(c) The product seller provided the plans or 
specifications for the manufacturer or preparation of the 
product and such plans or specifications were a substantial 
cause of the product's alleged defect; 
(d) The product seller is a wholly-owned subsidiary 
of the manufacturer, or the manufacturer is a wholly-
owned subsidiary of the product seller; 
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(e) The product seller sold the product after the 
expiration date placed on the product or its package by the 
manufacturer .... 
Idaho Code § 6-1407( 1) (emphasis added). Under the facts of this case, Co-Ops is 
immune both because it received and shipped the 50 pound bags of milk replacement 
powder in sealed containers and because it lacked a reasonable opportunity to inspect 
the product. 
1. Sealed Container Defense. 
Assuming for purposes of this Motion that the feed products in question 
were purchased from Co-Ops, Co-Ops is nonetheless entitled to immunity from 
Plaintiffs' claims under the sealed container defense outlined in the second portion of 
Idaho Code § 6-1407 ( 1). The Affidavit of Scott McFarland conclusively establishes 
that Co-Ops acquired the allegedly defective products in sealed packages and 
thereafter sold the products in the same sealed package without ever having any 
knowledge or notice of any alleged defect. See Affidavit of Scott McFarland at 1 7. 
As a result, Co-Ops is entitled to immunity from Plaintiffs' claims of negligence, fraud 
and breach of contract. 
There are no Idaho cases applying the sealed container defense outlined 
in the second portion of Idaho Code § 6-1407( 1). However, the U.S. District Court 
of Maryland in Reed v. Sears, Roebuck & Co., 934 F.Supp. 713 (D. Md. 1996), a 
case factually analogous to the instant action, relieved a product seller of liability 
pursuant to a sealed container defense statute remarkably similar to Idaho Code § 6-
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1407. A copy of the Reed case is attached to this Memorandum. Reed purchased 
a storm door through the Sears, Roebuck & Co. ("Sears") catalog. After almost a year 
of ordinary use, Reed's small child was severely injured when the tempered glass 
insert in the storm door shattered. Suit thereafter was filed against Sears and the 
door manufacturer, Chamberdoor Industries, Inc., seeking damages under theories of 
strict liability, negligence and breach of warranty. Reed, 934 F. Supp. at 716. 
The Court granted Sears' motion for summary judgment pursuant to the 
statutory "sealed container" defense provided under Maryland law. 1 In granting 
Then sold or leased by the seller in a sealed container or in an 
unaltered form, the Maryland statute provides, in pertinent part: 
(b) Elements of defense to action against product's seller. -
It shall be a defense to an action against a seller of a 
product for property damage or personal injury allegedly 
caused by the defective design or manufacture of a 
product if the seller establishes that: 
( 1) The product was acquired and 
(2) The seller had no knowledge of the defect; 
(3) The seller in the performance of the duties 
he performed or while the product was in his 
possession could not have discovered the 
defect while exercising reasonable care; 
(4) The seller did not manufacture, produce, 
design, or designate the specifications for the 
product which conduct was the proximate 
and substantial cause of the claimant's injury; 
(c) Defense not available. -- The defense 
provided in subsection (b) of this section is 
not available if: 
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Sears' motion, the Court found the following facts persuasive: Sears did not 
manufacture, produce, design or designate the specifications for any portion of the 
storm door; as a product seller, Sears merely acquired the storm door in the ordinary 
course of its business from the manufacturer and then resold it to the plaintiff 
unaltered in the same sealed container in which it was received without inspecting 
or otherwise modifying the storm door; as a result of the foregoing, the Court found 
that Sears did not have any actual or constructive knowledge of any potential defect 
in the product. Reed, 934 F. Supp. at 717. The Court concluded that as a product 
seller who met the above statutory elements, Sears was properly immunized from 
plaintiff's claims. 
( 1) The manufacturer is not subject to 
service of process under the laws of this state 
or the Maryland Rules; 
(2) The manufacturer has been judicially 
declared insolvent in that the manufacturer is 
unable to pay its debts as they become due in 
the ordinary course of business; 
(3) The court determines by clear and 
convincing evidence that the claimant would 
be unable to enforce a judgment against the 
product manufacturer; 
(4) The claimant is unable to identify 
the manufacturer; 
(5) The manufacturer is otherwise 
immune from suit; or 
(6) The seller made any express 
warranties, the breach of which were the 
proximate and substantial cause of the 
claimant's injury. 
Md.Code Ann.Cts & Jud.Proc § 5-405. 
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Applying Reed to the facts of this case, it is clear that Co-Ops, as a 
product seller like Sears, is entitled to immunity from Plaintiffs' claims pursuant to 
Idaho Code § 6-1407( 1). As in Reed, the Affidavit of Scott McFarland establishes 
that Co-Ops acquired the allegedly defective milk replacement product in sealed 
containers from the manufacturer, LOL. See Affidavit of Scott McFarland at 11 1-4, 
7. The McFarland Affidavit further establishes that the Plaintiffs ordered the product 
in bulk quantities which were delivered to the Plaintiffs in bags originally sealed by the 
manufacturer containing only the manufacturer's product without any literature, 
representations and/or warranties of any kind by anyone from Co-Ops. Id. at 11 5-11 . 
See also Deposition of Jesus Hurtado at pp. 102, 119; and Deposition of John 
Reitsma at pp. 84, 95-96, 98 attached to the Affidavit of Counsel in support of 
summary judgment as Exhibits A and B. Since the milk replacement product was 
acquired and sold in the same sealed container, Co-Ops never had any knowledge or 
reason to know of the alleged defect which the Plaintiffs have yet to even identify. 
Affidavit of Scott McFarland at 1 11; see also Deposition of Jesus Hurtado at p. 101; 
Deposition of John Reitsma at p. 96. 
The Affidavit of Scott McFarland establishes that Co-Ops, like Sears, did 
not provide any plans, specifications or warranties regarding the manufacturing of the 
allegedly defective milk replacement product. Id. at 11 8-11 . Furthermore, since Co-
Ops never opened the sealed bags, Co-Ops could not have altered or modified the 
allegedly defective product. Id. Co-Ops knows of no past problems with the milk 
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replacement product such as the problems being alleged by Plaintiffs. Id. at 1 13. 
Consequently, none of the liability limitation exceptions provided under Idaho Code 
§ 6-1407(1) apply. As a result, as a product seller which acquires and then re-sells 
a product in the same sealed container without opening it, Co-Ops is entitled to 
immunity from Plaintiffs' claims. 
2. Reasonable Opportunity To Inspect Defense. 
In the alternative, Co-Ops, as a product seller other than a manufacturer, 
is also entitled to immunity from Plaintiffs' claims under the first portion of Idaho 
Code § 6-1407(1 ). Even if Co-Ops had inspected the sealed containers of feed 
shipped to the Plaintiffs, Co-Ops' employees were not capable of identifying the 
nature of the defect alleged in this case. See Affidavit of Scott McFarland at 1 11. 
Plaintiffs have alleged that the formula of the replacement powder was somehow 
contaminated and/or defective. Just by visually looking at the milk replacement 
powder, however, one could not determine that any product defect existed. Id. at 11 
8-10; Deposition of Jesus Hurtado at p. 101; Deposition of John Reitsma at p. 96. 
To date, Plaintiffs have failed to respond to outstanding discovery aimed 
at determining the exact nature of the alleged defect. Instead, in their depositions 
Plaintiffs simply conclude without any scientific evidence in support that a product 
defect must have existed. Deposition of Jesus Hurtado at p. 99; Deposition of John 
Reitsma at pp. 85-86. For example, it is unclear whether this defect is based on the 
formula providing insufficient nutrition to the animals or whether the alleged defect 
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is that the formula contained something improper which actually caused the death of 
these animals. Either way, this would be a latent defect which would not be readily 
apparent to anyone employed by Co-Ops. 
When Co-Ops receives the milk replacement product from Defendant 
LOL, it is delivered in bulk 50 pound sealed bags. See Affidavit of Scott McFarland 
at 1 7. Co-Ops' employees never open these bags and instead deliver them to their 
customers in the same sealed bags. Id. Even if Co-Ops had opened the sealed bags 
in order to inspect them, simply looking at the milk replacement powder would not 
have revealed the alleged formula defect. Id. at 11 9-11. Such an inspection would 
have required a laboratory analysis which no milk replacement product seller would 
perform. Co-Ops' personnel simply did not have the necessary equipment, expertise 
or technical background to perform a laboratory analysis inspection of the milk 
replacement powder which would have been necessary in order to reveal the latent 
nature of the defect alleged. Id. at 1 9. 
No industry or government standards require Co-Ops to obtain laboratory 
analysis on milk replacement products it sells, and Co-Ops performs no such testing. 
Id. at 1 10. A 50 pound bag of the Land O'Lakes milk replacement retails for $35.00 
to $40.00 per bag. Id. As a result, it would be cost prohibitive for Defendant Co-Op 
to perform laboratory analysis on each bag for such a low-cost item. Id. Thus, it is 
not financially feasible to perform such a laboratory inspection on each bag, 
particularly considering such an inspection would merely be a duplicate of the 
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inspection already performed on every batch of product created by LOL as the 
manufacturer. 
Only two Idaho cases discuss the applicability of the reasonable 
opportunity to inspect defense outlined in the first portion of Idaho Code § 6-1407( 1), 
and both of these cases support finding in favor of Valley Co-Ops. In Hoopes v. 
Deere & Co., 117 Idaho 386, 788 P.2d 201 (1990), Hoopes brought a John Deere 
8820 combine from Farmers Equipment Company ("Farmers"). The combine was 
designed and manufactured by Deere & Company ("Deere"), marketed and distributed 
by John Deere Company ("John Deere") and sold by Farmers. Hoopes was killed 
when the combine rolled backwards and crushed him while he was refueling it. 
Hoopes' family brought a wrongful death action against Farmers, Deere and John 
Deere alleging that the combine was defective and unreasonably dangerous because 
its transmission did not have a sufficient locking device. Id. at 387, 788 P.2d at 202. 
Farmers moved for summary judgment on the grounds that as a retailer, 
under Idaho Code § 6-1407(1), Farmers was exempt from Hoopes' product liability 
claim. Hoopes argued that despite being a retailer, Farmers had sufficient knowledge 
of the alleged design defect to be held strictly liable. As a product seller other than 
a manufacturer, the Court found that Farmers had nothing to do with the design or 
manufacturer of the combine. The Court determined that Farmers could be liable 
under the Idaho Products Liability Reform Act only if one of the following events 
occurred: 1) Farmers made express warranties concerning the design of the 
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combine's braking system that were inconsistent with those made by Deere and John 
Deere; 2) Farmers had a reasonable opportunity to inspect the braking system and 
should have discovered the alleged defect; 3) Farmers had reason to know of the 
alleged defect; 4) Farmers altered, modified, or installed the system causing the 
injury. Id. at 390, 788 P.2d at 205. 
Since there was no allegation that Farmers made any express warranties 
or altered, modified or installed the braking system, the only issues were whether 
Farmers knew or should have known of the alleged defect. The Court found 
persuasive the affidavit of one of Farmers' employees who stated that when the 
combines were delivered, only a visual inspection was performed to ensure that no 
damage in shipment had occurred and that all necessary components were delivered. 
The affidavit further explained that Farmers' personnel did not have the expertise or 
technical background to perform an inspection of the combine which would have 
revealed the nature of the design defect alleged. As a result, the Court found that 
Farmers was properly immune under Idaho Code § 1407(1) from the Hoopes' product 
liability suit. Id. at 391, 788 P.2d at 206. 
In Hawks v. EPI Products USA, Inc., 129 Idaho 281, 923 P.2d 988 
( 1996), Hawks was injured as a result of using an "Epilady," a depilatory device 
designed to remove body hair by pulling it out by the roots. The Epilady device was 
designed by Mepro Electric, Inc. ("Mepro") manufactured by EPI Products U.S.A., Inc. 
("EPI'') and marketed by Frank Reidy ("Reidy"). Market researchers testing the product 
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for EPI and Mepro found potential problems for some users of the device and 
concluded that proper warnings and instructions should be given to customers. After 
its initial introduction, the devices eventually were mass marketed through a number 
of retailers including Fred Meyer, Inc. ("Fred Meyer"). Id. at 284, 923 P.2d 991. 
After being instructed on the use of the product by a Fred Meyer 
employee, Hawks purchased an Epilady device. Shortly thereafter, Hawks developed 
an infection from using the device and had to be hospitalized for treatment. Hawks 
brought suit against Mepro, EPI and Fred Meyer alleging claims of negligence and 
strict liability among others. As a part of the jury verdict in favor of Hawks, 5% of 
the liability for Hawks' injuries was apportioned to Fred Meyer. 
The trial court, however, found that Fred Meyer, as a retailer, had an 
absolute defense under Idaho Code§ 6-1407(1) since the jury found that Fred Meyer 
did not know or have reason to know of the existence of the defective condition 
alleged. The trial court found that Fred Meyer was properly immune from Hawks' 
claims. As a result, Hawks' award was reduced by 5% and Fred Meyer was relieved 
of its obligation to pay the apportioned liability. However, since EPI, as the 
manufacturer, was found to be insolvent, pursuant to Idaho Code § 6-1407(4)(b), the 
trial court thereafter apportioned EPl's share of liability among the remaining 
defendants, which included Fred Meyer. Id. at 285, 923 P.2d at 992. 
On appeal, Hawks argued that Idaho Code § 6-1407 did not apply to 
Fred Meyer since the jury found that it had breached express warranties. Citing the 
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elements outlined in Hoopes, the Court found that Fred Meyer had not made an 
express warranty regarding the use of the product inconsistent with those made by 
the manufacturer. The Court also found no allegation that Fred Meyer altered, 
modified or otherwise changed the product's packaging or the product information 
contained therein. While Fred Meyer had a reasonable opportunity to inspect the 
Epilady device, the Court found that Fred Meyer did not know or have reason to know 
of the product's defective warning. As a result, the Court held that Fred Meyer was 
immune from direct liability for Hawks' injuries pursuant to Idaho Code § 6-1407. Id. 
at 287, 923 P.2d at 994. 
Applying Hoopes and Hawks to the facts of this case, Co-Ops is a 
product seller entitled to immunity from Plaintiffs' claims pursuant to Idaho Code § 
6-1407(1). Like the Court found in both Hoopes and Hawks, 1) Co-Ops' employees 
made no express warranties concerning the use of the milk replacement powder that 
were inconsistent with those made by the manufacturer Land O'Lakes; 2) Co-Ops' 
employees did not have a reasonable opportunity to inspect the milk replacement 
powder such that it should have discovered alleged defect; 3) Co-Ops' employees had 
no reason to know of the alleged contamination and/or defect; 4) Co-Ops' employees 
did not alter, modify, or install the milk replacement powder which allegedly caused 
the Plaintiffs' injury. See Affidavit of Scott McFarland at 11 2-12; see also Hoopes, 
117 Idaho at 390, 788 P.2d at 205; Hawks, 129 Idaho at 287, 923 P.2d 994. 
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Unlike the Court found in Hawks with Fred Meyer, Co-Ops, by delivering 
to its customers unopened bags of milk replacement powder, never had a reasonable 
opportunity to inspect the powder for defects. As a result, Co-Ops could not have 
known or had reason to know of any alleged defect with the formula. Furthermore, 
as the Court found in Hoopes, even if Co-Ops had inspected the powder, the Affidavit 
of Scott McFarland and the testimony of one of the Plaintiffs establishes that the 
defect alleged was not of a nature an ordinary inspection would have disclosed to a 
non-manufacturer vendor. Co-Ops' personnel simply did not have the necessary 
equipment, expertise or technical background to perform a laboratory analysis 
inspection of the milk replacement powder which would have revealed the latent 
nature of the defect alleged. As a result, Co-Ops is properly immune from Plaintiffs' 
claims under Idaho Code § 1407(1) and is, therefore, entitled to summary judgment. 
Ill. 
CONCLUSION. 
As a product seller other than a manufacturer, Co-Ops has met the 
elements necessary to qualify for immunity from Plaintiffs' claims pursuant to Idaho 
Code § 6-1407(1 ). As a result, no genuine issue of material fact exists and this 
Defendant is entitled to judgment as a matter of law. In light of the foregoing, Co-
Ops respectfully requests this Court grant its Motion for Summary Judgment. 
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DATED this/~ of January, 2007. 
Terrence . Jon , Of the Firm 
Attorneys for Defendant 
Valley Co-Ops, Inc. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this/~ of January, 2007, I served a 
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same to each of the following, by the method indicated below, addressed as follows: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
David H. Maguire 
Maguire & Kress 
1 414 East Center 
P. 0. Box 4758 
Pocatello, Idaho 83205 
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3 I 3Ak26 k. Defenses in General; 
Limitation of Liability. Most Cited Cases 
Under Maryland sealed container law, defense to 
liability is not available only as to narrowly defined 
class of defective design or manufacture claims to 
exclusion of other claims ordinarily asserted as 
alternative theories of liability under general rubric 
of strict products liability; to contrary, focus of 
defense is upon products which cause injury 
because of some defect in their design or in manner 
in which they were produced. Md.Code, Courts and 
Judicial Proceedings, § 5-311. 
(8) Products Liability 313A C=26 
313A Products Liability 
313AI Scope in General 
313Al(A) Products in General 
313Ak26 k. Defenses in General; 
Limitation of Liability. Most Cited Cases 
Because Maryland sealed container law specifically 
provides limitations on scope of its applicability, 
courts need not and should not infer additional 
exceptions to statute. Md.Code, Courts and Judicial 
Proceedings, § 5-311. 
(9) Products Liability 313A C=26 
313A Products Liability 
3 l 3AI Scope in General 
313AI(A) Products in General 
313Ak26 k. Defenses in General; 
Limitation of Liability. Most Cited Cases 
Intent of Maryland legislature in enacting sealed 
container law, which provides defense from liability 
for defective product to sellers in certain situations, 
was to make "chickens of a poor design" come 
home to roost with manufacturer and not retailer. 
Md.Code, Courts and Judicial Proceedings, § 5-311. 
(10] Sales 343 ~430 
343 Sales 
343 VIII Remedies of Buyer 
343VIII(D) Actions and Counterclaims for 
Breach of Warranty 
343k430 k. Defenses. Most Cited Cases 
Under Maryland law, statutory defense applicable 
under sealed container law is not available if retail 
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seller made express warranties which proximately 
caused alleged injuries; statutory exception mimics 
elements of breach of warranty claim. Md.Code, 
Courts and Judicial Proceedings, § 5-311. 
(11) Sales 343 C;;;)427 
343 Sales 
343VIII Remedies of Buyer 
343VIIl(D) Actions and Counterclaims for 
Breach of Warranty 
343k427 k. Right of Action. Most Cited 
Cases 
Under Maryland Jaw, plaintiff in order to recover 
on breach of warranty claim must show that 
warranty existed, that product did not conform to 
warranty, and that breach proximately caused injury 
or damages. 
(12) Federal Civil Procedure 170A C;;;)2510 
170A Federal Civil Procedure 
170AXVII Judgment 
l 70AXVII(C) Summary Judgment 
l 70AXVIl(C)2 Particular Cases 
170Ak2510 k. Sales Cases in General. 
Most Cited Cases 
Fact issue as to whether representations made by 
store regarding breakability of glass in storm door 
created express warranties, as would preclude 
summary judgment on basis of sealed container 
defense under Maryland law in breach of warranty 
action by purchaser who bought storm door through 
store's catalog and whose young child was injured 
when glass broke, was presented by evidence that 
salesperson to whom purchaser had spoken had hit 
glass with hammer to show that it was unbreakable, 
and that catalog itself contained additional 
statements regarding glass. Md.Code, Courts and 
Judicial Proceedings, § 5-311. 
(13] Sales 343 C;;;)430 
343 Sales 
343VIII Remedies of Buyer 
343VIII(D) Actions and Counterclaims for 
Breach of Warranty 
343k430 k. Defenses. Most Cited Cases 
Any express warranties made by seller regarding 
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breakability of glass in storm door were not 
proximate cause of injuries suffered by young child 
of purchaser after glass broke, and thus, seller was 
entitled to assert sealed container defense under 
Maryland law in warranty action brought by 
purchaser, where purchaser's sole factual theory was 
that injury was caused by defective glass, which 
necessarily precluded finding that express 
warranties were "but for" or "substantial" causes of 
accident. Md.Code, Courts and Judicial 
Proceedings, § 5-311. 
(14) Sales 343 C;;;)427 
343 Sales 
343VIII Remedies of Buyer 
343VIII(D) Actions and Counterclaims for 
Breach of Warranty 
343k427 k. Right of Action. Most Cited 
Cases 
Under Maryland Jaw, reliance element necessary to 
creation of express warranty is not substitute for 
proximate cause of personal injury for which 
compensation is sought in claim for breach of 
express warranty alleged to have caused personal 
injury. Md.Code, Commercial Law,§ 2-313(1)(a). 
(15] Products Liability 313A C;;;)5 
313A Products Liability 
313AI Scope in General 
3 I 3Al(A) Products in General 
313Ak5 k. Strict Liability. Most Cited 
Cases 
Sales 343 C;;;)427 
343 Sales 
343VIII Remedies of Buyer 
343VIIl(D) Actions and Counterclaims for 
Breach of Warranty 
343k427 k. Right of Action. Most Cited 
Cases 
Under Maryland law, to recover under theory of 
implied warranty or strict liability, plaintiff must 
show existence of defect, attribution of defect to 
product's manufacturer, and causal relationship 
between defect and injury. 
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(16) Negligence 272 €=202 
272 Negligence 
2721 In General 
272k202 k. Elements in General. Most Cited 
Cases 
(Fonnerly 272kl) 
Under Maryland law, plaintiff in order to establish 
negligence claim must show duty, breach of duty, 
injury, and causation. 
[17] Federal Civil Procedure 170A €=2515 
170A Federal Civil Procedure 
l 70AXVII Judgment 
l 70AXVIl(C) Summary Judgment 
l 70AXVII(C)2 Particular Cases 
l 70Ak25 l 5 k. Tort Cases in General. 
Most Cited Cases 
Fact issue as to whether glass in stonn door was 
improperly tempered and in defective condition 
which proximately caused injuries suffered by 
young child when glass in door broke, precluding 
summary judgment for manufacturer of door in 
action brought under Maryland law, was presented 
notwithstanding lack of eyewitnesses to accident by 
expert testimony that toddler weighing 18 pounds 
should not have broken glass, that glass was not 
properly tempered, and that glass shattered into 
fragments rather than breaking into granular pieces. 
*715 Stephen Burgess Awalt, Towson, MD, for 
plaintiffs. 
Matthew T. Angotti, Baltimore, MD, Joel D. 
Newport, Semmes, Bowen & Semmes, Baltimore, 
MD, William B. Bergen, Jr., Timonium, MD, for 
defendants. 
MEMORANDUM 
DA VIS, District Judge. 
I. INTRODUCTION 
This products liability action arises out of an 
occurrence in which Kimberly Reed, eighteen 
months old, suffered serious injury when the glass 
of a full-view stonn door shattered. Owen L. Reed, 
Jr. and Donna Reed ("the Reeds"), individually and 
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as Kimberly's parents, seek damages based on 
theories of strict liability, breach of warranty and 
negligence against Sears, Roebuck & Company (" 
Sears"), the seller of the stonn door; Chamberdoor 
Industries, Inc. ("Chamberdoor"), the door 
manufacturer; and Sterling Plumbing Group, Inc. (" 
Sterling"), which tempered the glass used in the 
stonn door. 
Sears has filed a motion for summary judgment, 
principally on the grounds of Maryland's "sealed 
container" law. Sterling has also filed a motion for 
summary judgment, which Sears has adopted, 
arguing that the plaintiffs lack the evidence 
necessary to support a rational finding in their favor 
as to several elements of each of their claims. The 
parties have fully briefed the issues presented in 
both motions, and they have been heard in argument 
at a hearing on the motions. 
I conclude that Sears has made the requisite 
showing to invoke the statutory "sealed container" 
defense provided under Maryland law. 
Furthennore, although Sears' salesperson's actions 
and its written sales material arguably created 
express warranties in respect to the model of storm 
door at issue in this case, nevertheless, as a matter 
of law, plaintiffs' sole theory of liability excludes 
breach of any such express warranty as a proximate 
cause of Kimberly's injuries. Therefore, I shall 
grant Sears' motion for summary judgment. I shall 
deny Sterling's motion for summary judgment, 
however, because, giving plaintiffs the benefit of all 
reasonable inferences as required, genuine issues of 
material fact exist for determination by the jury. 
II. SUMMARY JUDGMENT STANDARDS 
[l ][2] Summary judgment is appropriate "if the 
pleadings, depositions, answers to interrogatories, 
and admissions on file, together with the affidavits, 
if any, show that there is no genuine issue as to any 
material fact and that the moving party is entitled to 
a judgment as a matter of law." Fed.R.Civ.P. 56(c) 
; see also Anderson v. Liberty Lobby, Inc., 477 
U.S. 242, 106 S.Ct. 2505, 91 L.Ed.2d 202 (1986); 
Matsushita Elec. Indust. Co. v. Zenith Radio Corp., 
475 U.S. 574, 587, 106 S.Ct. 1348, 1356, 89 
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L.Ed.2d 538 (1986). "(A] party seeking summary 
judgment always bears the initial responsibility of 
informing the district court of the basis for its 
motion, and identifying [with specificity] those 
portions of [the opposing party's case] ... which it 
believes demonstrate the absence of a genuine issue 
of material fact." Celotex Corp. v. Catrett, 477 
U.S. 317, 323, 106 S.Ct. 2548, 2553, 91 L.Ed.2d 
265 (I 986). A genuine issue remains "if the 
evidence is such that a reasonable jury could return 
a verdict for the nonmoving party." Anderson, 477 
U.S. at 248, 106 S.Ct. at 2510. 
[3][4] When considering the motion, the court will 
view all facts and make all reasonable inferences in 
the light most favorable to the non-moving party. 
Anderson, 477 U.S. at 255, 106 S.Ct. at 2514; 
Shaw v. Stroud, 13 F.3d 791, 798 (4th Cir.1994); 
Miller v. Leathers, 913 F.2d 1085, 1087 (4th 
Cir.1990), cert. denied, 498 U.S. 1109, 11 I S.Ct. 
1018, 112 L.Ed.2d 1100 (1991). Mere speculation 
by the non-moving party cannot stave off a properly 
supported motion for summary judgment. See 
Beale v. Hardy, 769 F.2d 213, 214 (4th Cir.1985). 
In order to withstand the motion for summary 
judgment, the nonmoving party must produce 
sufficient evidence*716 which "demonstrate [s] 
that a triable issue of fact exists" for trial. Shaw, 13 
F.3d at 798. See also Celotex, 477 U.S. at 324, 
106 S.Ct. at 2553; Anderson, 477 U.S. at 252, 106 
S.Ct. at 2512; Fed.R.Civ.P. 56(e). 
III. FACTS 
During the summer of 1991, the Reeds were 
interested in purchasing a storm door for the front 
entrance of their home, and they went to a Sears 
retail store in Salisbury, Maryland, in contemplation 
of making a purchase. As they examined various 
models on display, an unidentified salesman 
recommended a full-view storm door containing a 
large glass element. The Reeds indicated to the 
salesman that they had two young children at home, 
and that they were not interested in a full-view door 
because of a concern that the glass might break. 
The salesman assured the Reeds that children could 
not break the tempered glass in the door under 
examination and demonstrated the safety and 
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strength of the glass by hitting it three to six times 
with a construction-type hammer, using "strong 
force." The salesman then remarked, "If I can't 
break it, what makes you think a small child can 
break it," or words to that effect. 
Soon thereafter, in August 1991, the Reeds 
purchased the same model storm door 
recommended by the salesman, but through the 
Sears catalog rather than at the retail store. The 
Reeds contend that they relied on the salesman's 
representations and on the description of the storm 
door provided in the Sears catalog in making their 
purchase. It is uncontroverted that the door was 
properly installed (not by one of the defendants 
here) at the front entrance to the Reed's home. 
After almost a year of ordinary use, on the evening 
of August 10, 1992, Kimberly was in the living 
room playing near the front of the house, out of 
view of her parents. The main door was open but 
the storm door at issue here was closed and locked. 
Kimberly's brother Owen was playing in the front 
yard, and he was able to observe Kimberly standing 
near the storm door with her hands on the glass. In 
a flash, immediately after Owen had turned his back 
to Kimberly, there was a crash of breaking glass. 
The Reeds immediately entered the living room to 
find Kimberly bleeding profusely and balancing at 
her midsection on the edge of a piece of broken 
glass that had remained in the frame of the storm 
door. 
IV. DISCUSSION 
A. Sears' Motion for Summary Judgment 
Sears contends that it is entitled to summary 
judgment because it acted solely as the seller of the 
storm door, and, in that capacity, Md.Code 
Ann.Cts. & Jud.Proc. § 5-311 ("sealed container 
defense") immunizes it from liability as to all of 
plaintiffs' claims. The statute provides, in pertinent 
part: 
Elements of defense to action against product's 
seller.-lt shall be a defense to an action against a 
seller of a product for property damage or personal 
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injury allegedly caused by the defective design or 
manufacture of a product if the seller establishes 
that: 
( 1) The product was acquired and then sold or 
leased by the seller in a sealed container or in an 
unaltered form; 
(2) The seller had no knowledge of the defect; 
(3) The seller in the performance of the duties he 
performed or while the product was in his 
possession could not have discovered the defect 
while exercising reasonable care; 
( 4) The seller did not manufacture, produce, design, 
or designate the specifications for the product which 
conduct was the proximate and substantial cause of 
the claimant's injury; and 
(5) The seller did not alter, modify, assemble, or 
mishandle the product while in the seller's 
possession in a manner which was the proximate 
and substantial cause of the claimant's injury. 
Md.Code Ann.Cts. & Jud.Proc. § 5-31 l(b). 
Sears contends that the sealed container defense 
was intended specifically to provide protection to 
retail sellers in situations similar to the one 
presented here. Sears argues that it does not 
manufacture any products, but only acts as a retail 
outlet for products manufactured by other 
companies. In the *717 ordinary course of 
business, Sears receives products from 
manufacturers at its catalog warehouse and it then 
ships the products, in their original sealed 
packaging, either to local Sears stores or to 
customers. Sears asserts that the manufacturer's 
packaging of products sold through its catalog is not 
disturbed or altered in any manner; the products 
contained therein are neither inspected nor 
modified. As a result, Sears maintains that it has 
no actual or constructive knowledge of any 
potentially defective products. 
With respect to the storm door in the instant case, 
Sears points out that the Reeds purchased the door 
through the Sears catalog and that they opted to 
have the door delivered directly to their home. 
Sears did not manufacture, produce, design or 
designate the specifications of the storm door 
ordered by the Reeds. Instead, Sears simply 
acquired the storm door from the manufacturer, 
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Chamberdoor, and then resold the door in its 
unaltered, sealed packaging to the Reeds. 
Furthermore, Sears was not involved in the 
installation of the storm door. Thus, Sears argues 
that it could not have discovered that the glass was 
improperly tempered_FNl Sears contends that 
based on the evidence in the record and on the only 
reported case discussing the sealed container 
defense, Liesener v. Weslo, Inc., 775 F.Supp. 857 
(D.Md.1991) (Smalkin, J.), all of the claims 
(asserted under theories of strict liability, warranty, 
and negligence) should be dismissed. 
FN 1. A mere visual inspection of the storm 
door glass would not have revealed that the 
glass was, as alleged by the plaintiffs, 
improperly tempered. 
The plaintiffs do not dispute the factual basis for 
Sears' contentions, however, they dispute Sears' 
interpretation of the statute. They argue narrowly 
that the plain words of the statute limit the defense 
to products liability claims alleging "defective 
design or manufacture." In other words, according 
to plaintiffs, the statute does not provide a defense 
to claims for strict products liability based on " 
failure to warn," breach of warranty, or negligence. 
FN2 I agree with Sears for the following reasons. 
FN2. Of course, Sears is entitled to 
summary judgment as to any negligence 
claim, quite apart from the sealed container 
statute, since Sears was uninvolved in the 
design, manufacture or installation of the 
door. 
[5] The Court of Appeals of Maryland recently 
re-stated the following well-settled principles of 
statutory construction: 
The goal of statutory construction is to determine 
and effectuate the Legislature's intention. 
Legislative intent is indicated primarily by the 
words of the provision. In examining the language, 
however, we cannot view individual provisions in 
isolation, but must look at the entire statutory 
scheme. Also, we must consider the objective and 
purpose of the statute. Moreover, we seek to avoid 
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constructions that are illogical, unreasonable, or 
inconsistent with common sense. 
Ward v. Department of Pub. Saf & Cor. Servs., 339 
Md. 343, 351-52, 663 A.2d 66, 70 (1995) (citations 
and quotation marks omitted). See also Prince 
George's County v. Vieira, 340 Md. 651, 658, 667 
A.2d 898, 901 (1995) ("Where, giving the words of 
the statute their ordinary and common meaning, the 
statute is clear and unambiguous, it usually is 
unnecessary to go further.") (citations omitted). 
[6)[7] In the present case, the tenns of the statute 
are clear and unambiguous. The relevant provision 
states: "It shall be a defense to an action against a 
seller of a product for property damage or personal 
injury allegedly caused by the defective design or 
manufacture of a product .... " Md.Code Ann.Cts. 
& Jud.Proc. § 5-311 (b) ( emphasis added). Clearly, 
there are no restrictions or qualifying limitations 
placed on the nature of the action that may be 
dismissed once a seller has established the requisite 
elements of the defense. Furthennore, the 
language-caused by the defective design or 
manufacture-does not suggest that the sealed 
container defense is available only as to a 
narrowly-defined class of "defective design or 
manufacture" claims, to the exclusion of other 
claims ordinarily asserted as alternative theories of 
liability under the general rubric of "strict products 
liability." To the contrary, the focus of the defense 
is plainly *718 upon products which cause injury 
because of some defect in their design or in the 
manner in which they were produced. Manifestly, 
plaintiffs' argument that the sealed container 
defense is limited to design and manufacturing 
defects, but is not applicable to claims alleging " 
failure to warn" or "inadequate warning," 
conveniently overlooks the fact that "failure to warn 
" liability is merely a type of design defect. Canifax 
v. Hercules Powder Co., 237 Ca1App.2d 44, 53, 46 
Cal.Rptr. 552 (1965); Gosewisch v. American 
Honda Motor Co., Inc., 153 Ariz. 400, 403, 737 
P.2d 376, 379 (1987); Frankel v. Lull Engineering 
Co., 334 F.Supp. 913, 923-24 (E.D.Pa.1971), ajfd, 
470 F.2d 995 (3rd Cir.1973). See also Ziegler v. 
Kawasaki Heavy Industries, Ltd., 74 Md.App. 613, 
618, 539 A.2d 701, 703-04, cert. denied, 313 Md. 
32, 542 A.2d 858 (1988). 
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[8][9] Another well-settled maxim of statutory 
construction is particularly appropriate here: 
expressio unius est exclusio alterius (the expression 
of one thing is the exclusion of another). The 
statute specifically provides limitations on the scope 
of its applicability_FN3 Therefore, courts need not 
(and should not) infer additional exceptions to the 
statute. See Ferrero Constr. v. Dennis Rourke 
Corp., 311 Md. 560, 575, 536 A.2d 1137, 1144 
(I 988) ("When the legislature has expressly 
enumerated certain exceptions to a principle, courts 
nonnally should be reluctant thereafter to create 
additional exceptions."). FN4 
FN3. Md.Code Ann.Cts. & Jud.Proc. § 
5-31 l(c) provides: 
Defense not available. -The defense 
provided in subsection (b) of this section is 
not available if: 
(I) The manufacturer is not subject to 
service of process under the laws of this 
State or the Maryland Rules; 
(2) The Manufacturer has been judicially 
declared insolvent in that the manufacturer 
is unable to pay its debts as they become 
due in the ordinary course of business; 
(3) The court detennines by clear and 
convincing evidence that the claimant 
would be unable to enforce a judgment 
against the product manufacturer; 
(4) The claimant is unable to identify the 
manufacturer; 
(5) The manufacturer is otherwise immune 
from suit; or 
(6) The seller made any express 
warranties, the breach of which were the 
proximate and substantial cause of the 
claimant's injury. 
FN4. The intent of the Maryland 
legislature here seems clearly to have been, 
as Judge Smalkin stated, "to make the 
chickens of a poor design come home to 
roost with the manufacturer, not the 
retailer." Liesener, 775 F.Supp. at 859. 
Limiting the applicability of the defense as 
suggested by plaintiffs would significantly 
(and illogically) undercut the fundamental 
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purpose of the defense, which is to limit 
the liability of retailers and distributors 
who could not have reasonably discovered 
defects that originated with manufacturers. 
It was entirely beyond Sears' ability as a retail seller 
of the door to avoid the harm that befell Kimberly. 
The legislature must surely have had precisely this 
circumstance in mind when the statute was adopted. 
Since the statute is limited only by the enumerated 
exceptions, summary judgment in favor of Sears is 
mandated as to the plaintiffs' strict liability, implied 
warranty and negligence claims. I will now address 
the remaining "express warranty" claim. 
[10][11][12] The sealed container defense is not 
available if the retail seller made express warranties 
the breach of which proximately caused the alleged 
injuries_FNS See supra note 3. Here, the plaintiffs 
contend that a Sears salesperson made 
representations as to the ability of the glass to 
withstand the force generally applied by children. 
Moreover, the plaintiffs contend that statements 
contained in the Sears catalog constituted 
representations, amounting to a warranty, as to the 
quality of the storm door and the glass. Sears 
answers that the salesman's representations and the 
catalog descriptions did not constitute express 
warranties and that, in any event, all Sears 
warranties were limited warranties that expired 
thirty days after the date of purchase. Finally, 
Sears asserts that even if the written material or the 
salesman's words and acts created an express 
warranty, the Reeds have not produced admissible 
evidence that Sears' breach of that warranty was the 
proximate cause of Kimberly's injuries. I agree 
with this last contention for the following reasons. 
FN5. This statutory exception m1m1cs the 
elements of a breach of warranty cause of 
action wherein a plaintiff must show that a 
warranty existed, that the product did not 
conform to the warranty, and that the 
breach proximately caused the injury or 
damage. See Mattos, Inc. v. Hash, 279 
Md. 371,379,368 A.2d 993,997 (1977). 
*719 [13] There is a genuine dispute of material 
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fact regarding whether Sears' representations, i.e., 
the declarations and demonstration by the salesman 
and the descriptions contained in the catalog, 
created any express warranties.FN6 See Md.Code 
Ann.Com.Law, Official Comment 6. To be sure, it 
is difficult to give discernible content to the 
salesman's actions for purposes of a claim for 
personal injury; surely, his words and acts did not 
equate to a promise that the glass in such a door 
would never break, for Sears did not become an 
insurer by virtue of the salesman's bravado. 
Moreover, whatever its precise content, Sears' 
express warranty was not a warranty that the glass 
was properly tempered. In any event, I shall grant 
Sears' motion for summary judgment as to the 
express warranty claim on the basis that, even 
assuming Sears' representations created express 
warranties, as a matter of law, the injuries sustained 
by Kimberly were not proximately caused by a 
breach of the alleged warranties. See Yonce v. 
Smithkline Beecham Clinical Labs., Inc., 111 
Md.App. 124, 680 A.2d 569, 575-580 (1996) 
(analysis of proximate cause under Maryland tort 
law). 
FN6. Md.Code Ann.Com.Law § 
2-313(l)(a) provides: "[a]ny affirmation 
of fact or promise made by the seller to the 
buyer which relates to the goods and 
becomes part of the basis of the bargain 
creates an express warranty that the goods 
shall conform to the affirmation or promise. 
" Of course, there are no magic words 
that create a warranty, "but an affirmation 
merely of the value of the goods or a 
statement purporting to be merely the 
seller's opinion or commendation of the 
goods does not create a warranty." Id. at § 
2-313(2). 
The plaintiffs' sole factual theory here is that 
Kimberly was injured because the glass of the storm 
door was defective, i.e., improperly tempered, and 
consequently, (!) it broke when it should not have 
broken, and (2) in shattering, it did not break in 
conformity with the applicable safety standards for 
properly tempered glass, that is, it broke into larger 
pieces than it would have if it had been properly 
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tempered. That theory, however, necessarily 
precludes a finding that breach of the express 
warranties made by Sears, through its salesman and 
in its catalog, are the "but for" or "substantial" 
causes of Kimberly's injuries. Cf id 
Breach of Sears' express warranties did not 
proximately cause Kimberly's injuries because, in 
the absence of the warranties, Kimberly 
nevertheless would have been injured by the 
improperly tempered glass contained in the door at 
issue. Moreover, it cannot be reasonably argued 
that breach of Sears' express warranties set the 
forces in motion resulting in Kimberly's injuries. 
As a matter of law, according to plaintiffs' theory, 
the actual "but for'' cause of Kimberly's personal 
injuries was the defective tempering of the glass. 
See Rock v. Oster Corp., 810 F.Supp. 665, 667 
(D.Md.1991) (granting summary judgment for 
defendant on plaintiffs express warranty claim 
because the alleged warranty was "immaterial" to 
the injury suffered by plaintiff), aff'd, 983 F.2d 
1057 (4th Cir.1993); Lowe v. Sporicidin lnternat'I, 
47 F.3d 124, 132 (4th Cir.1995). 
[14] Thus, viewed in the light most favorable to the 
plaintiffs, breach of the express warranty did not 
proximately cause the mJunes suffered by 
Kimberly. As a matter of law, any express 
warranties ansmg from the salesman's 
demonstration were, at most, limited to 
circumstances where pressure was applied to 
properly tempered glass. Similarly, the catalog 
made representations as to the quality of properly 
tempered glass, not untempered glass. If the 
plaintiffs had advanced the theory that properly 
tempered glass caused Kimberly's injuries, then 
(perhaps) a jury question would exist concerning 
whether breach of Sears' express warranties 
proximately caused Kimberly's mJunes. But 
instead, plaintiffs' theory-and the only one 
supported by their expert-is that the glass was not 
properly tempered, and that it failed thereby to meet 
relevant safety standards. Therefore, Sears is 
entitled to summary *720 judgment with respect to 
the express warranty claim.FN7 
FN7. At oral argument, plaintiffs insisted 
• Page 10 of 11 
Page9 
that the element of proximate cause was 
relevant only on the issue of "cause" for 
the "purchase" of the subject storm door. 
This conception confuses issues of " 
proximate cause" for the personal injury 
for which compensation is sought, on the 
one hand, and the "reliance" element 
necessary to the creation of an express 
warranty under § 2-313(1 )(a), on the other 
hand. See note 5 supra. The latter is not 
a substitute for the former in a claim for 
breach of an express warranty alleged to 
have caused personal injury. 
B. Sterling's Motion for Summary Judgment 
[l 5][16] Sterling tempered the glass used in the 
storm door. Sterling asserts that the plaintiffs lack 
the evidence necessary to make out essential 
elements of their claims for strict liability, 
negligence, and breach of warranty.FNS 
Specifically, Sterling argues that there is no witness 
to testify as to what actually happened during the 
brief period which intervened between the time 
Owen observed Kimberly standing near the front 
door with her hands on the glass, and the time of the 
incident. Since no one actually observed the glass 
break, Sterling maintains, the plaintiffs cannot 
overcome this asserted evidentiary gap by stacking " 
unreasonable" inferences one upon another. 
FN8. To recover on the theories of implied 
warranty and strict liability, the plaintiffs 
must show: "(I) the existence of a defect, 
(2) the attribution of the defect to the 
[manufacturer], and (3) a causal 
relationship between the defect and the 
injury." Harrison v. Bill Cairns Pontiac, 
77 Md.App. 41, 50, 549 A.2d 385, 390 
(1988) (quoting Virgil v. "Kash N' Karry" 
Serv. Corp., 61 Md.App. 23, 30, 484 A.2d 
652, 656 (1984), cert. denied, 302 Md. 
681, 490 A.2d 719 (1985)). To establish 
a negligence claim, the plaintiffs must 
show duty, breach of duty, injury, and 
causation. Rosenblatt v. Exxon Co., US.A., 
335 Md. 58, 76, 642 A.2d 180, 188 (1994) 
© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works. 
http://web2.westlaw.com/print/printstream.aspx?sv=Split&destination=atp&prid=B005580... 1/15/2007 
000188
.. .. • 
934 F.Supp. 713 
934 F.Supp. 713, 33 UCC Rep.Serv.2d 51 
(Cite as: 934 F.Supp. 713) 
[17] Relatedly, Sterling argues that the opinion of 
the plaintiffs' expert is "unreliable" because it is 
based on unsupported circumstantial evidence. 
Moreover, according to Sterling, the plaintiffs 
cannot prove that it was a piece of untempered glass 
(from among the many pieces into which the glass 
shattered) which actually caused Kimberly's 
injuries. I am constrained to the view, however, 
that Sterling has confused what may be in its 
estimation a weak jury case for one appropriate for 
summary judgment treatment. 
Plaintiffs' ultimate burden in this case is clear. 
Plaintiffs need not "negative entirely the possibility 
that [Sterling's] conduct was not a cause, and it is 
enough that [they] introduce[ ] evidence from which 
reasonable Ourors] may conclude that it is more 
probable that the event was caused by [Sterling] 
than that it was not." Otis Elevator v. LePore, 229 
Md. 52, 58, 181 A.2d 659, 662 (1962). Based on 
this standard, it is clear there is sufficient evidence 
which, if believed, wi11 support a rational inference 
by the trier of fact that the glass was improperly 
tempered, and that its defective condition 
proximately caused Kimberly's injuries. 
The summary judgment record here makes clear 
that the plaintiffs are alleging that Kimberly made 
contact with the glass with some measure of force. 
The glass should not have shattered but it did, and, 
as a further result of its defective condition, it failed 
to break into small granular pieces posing a de 
minimus risk of harm. These allegations are 
supported by direct and circumstantial evidence, 
including the testimony of an expert witness, who 
will testify that, more likely than not: (I) Kimberly, 
a toddler weighing eighteen pounds at the time of 
the incident, was incapable of generating sufficient 
kinetic force to break a properly tempered glass; 
(2) to a reasonable degree of scientific certainty, the 
glass in the plaintiffs' stonn door was not properly 
tempered (as evidenced by the fact that it shattered); 
and (3) when the glass shattered, it broke into 
fragments that failed to comply with governing 
safety standards. The expert's opinion is properly 
based on direct and circumstantial evidence. See 
Meda v. Brown, 318 Md. 418, 427-28, 569 A.2d 
202, 206 (1990). Thus, I conclude that the 
plaintiffs have indeed adduced evidence sufficient 
• Page 11 of 11 
Page 10 
to generate material factual disputes, and therefore 
to stave off Sterling's motion. Accordingly, I shall 
deny Sterling's motion for summary judgment. 
*721 V. CONCLUSION 
For the reasons set forth herein, Sears's motion for 
summary judgment shall be granted; Sterling's 
motion for summary judgment shall be denied. A 
separate order shall be issued herewith. 
D.Md., 1996. 
Reed v. Sears, Roebuck & Co. 
934 F.Supp. 713, 33 UCC Rep.Serv.2d 51 
Briefs and Other Related Documents (Back to top) 
• 1:95cv01259 (Docket) (Apr. 28, 1995) 
END OF DOCUMENT 
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IN THE DISTRICT COURT OF 
THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN 
REITSMA, dba J & J CALF RANCH, 
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FEED, LLC; VALLEY CO-OPS, INC., a 
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STATEMENT OF UNDISPUTED 
FACTS IN SUPPORT OF 
DEFENDANT VALLEY CO-OPS, 
INC.'S MOTION FOR SUMMARY 
JUDGMENT 
The following statement of undisputed facts is submitted in support of 
Defendant Valley Co-Ops, lnc.'s Motion for Summary Judgment: 
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VALLEY CO-OPS, INC.'S MOTION FOR SUMMARY JUDGMENT - 1 
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1 . Plaintiffs Jesus Hurtado and John Reitsma co-owned and operated 
a calf raising operation known as J & J Calf Ranch from 2000 to 2005. Deposition 
of John Reitsma at p. 10. 
2. J & J Calf Ranch received day old heifer calves from the dairy 
operations owned by Plaintiffs Jesus Hurtado and John Reitsma. Deposition of John 
Reitsma at p. 62. 
3. In order to feed the heifer calves, Plaintiffs purchased milk replacer 
from Defendant Valley Co-Ops, Inc. Deposition of Jesus Hurtado at pp. 39, 54-55; 
Deposition of John Reitsma at p. 77. 
4. The only product being pursued in this case as allegedly being 
defective is the milk replacer. Deposition of Jesus Hurtado at p. 89. 
5. As merely a product seller, Defendant Valley Co-Ops, Inc. acquired 
milk replacer in sealed 50 pound bags from the manufacturer, Defendant Land O' 
Lakes. Affidavit of McFarland at 11 1-5. 
6. Defendant Valley Co-Ops, Inc. sold the milk replacer unopened in 
the same sealed 50 pound bags to Plaintiffs. Affidavit of McFarland at 11 5-7; 
Deposition of Jesus Hurtado at pp. 102, 119; Deposition of John Reitsma at pp. 84, 
95-96, 98. 
7. No one from Defendant Valley Co-Ops, Inc. modified or made any 
warranties or representations regarding how to mix, prepare and/or the use of the 
STATEMENT OF UNDISPUTED FACTS IN SUPPORT OF DEFENDANT 
VALLEY CO-OPS, INC.'S MOTION FOR SUMMARY JUDGMENT - 2 
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• • 
milk replacer product to the Plaintiffs. Affidavit of McFarland at 1 11; Deposition of 
Jesus Hurtado at pp. 102-03, 113, 135; Deposition of John Reitsma at pp. 95-96. 
8. Defendant Valley Co-Ops, lnc.'s employees had no reasonable 
opportunity to inspect the contents of any of the sealed bags of milk replacer, nor did 
they have any reason to suspect the product was defective in any way. Affidavit of 
McFarland at 11 8-10; Deposition of Jesus Hurtado at p. 101; Deposition of John 
Reitsma at p. 96. 
9. Defendant Land O' Lakes has answered the Plaintiffs' amended 
Complaint and there is no evidence that Defendant Land O'Lakes has been judicially 
declared insolvent such that it would be unable to pay its debts as they become due 
in the ordinary course of business. Answer of Defendant Land O' Lakes. 
10. In the event of an adverse verdict as against Defendant Land O' 
Lakes, there is no evidence that the Plaintiffs would not be able to enforce a judgment 
against it as the product manufacturer. 
DATED this,L~ of January, 2007. 
Terrence S. J es, Of the Firm 
Attorneys for Defendant 
Valley Co-Ops, Inc. 
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VALLEY CO-OPS, INC.'S MOTION FOR SUMMARY JUDGMENT - 3 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this/~of January, 2007, I served a 
true and correct copy of the foregoing STATEMENT OF UNDISPUTED FACTS IN 
SUPPORT OF DEFENDANT VALLEY CO-OPS, INC.'S MOTION FOR SUMMARY 
JUDGMENT by delivering the same to each of the following, by the method indicated 
below, addressed as follows: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
David H. Maguire 
Maguire & Kress 
1 414 East Center 
P. 0. Box 4758 
Pocatello, Idaho 83205 
[XJ U.S. Mail, postage prepaid 
[ J Hand-Delivered 
[ J Overnight Mail 
[ J Facsimile - (208) 736-2029 
[XJ U.S. Mail, postage prepaid 
[ J Hand-Delivered 
[ J Overnight Mail 
[ J Facsimile - (208) 232-5181 
STATEMENT OF UNDISPUTED FACTS IN SUPPORT OF DEFENDANT 
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QYANE SMITH LLP 
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Sixteenth Floor, U.S. Bank Plaza 
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Boise, Idaho 83701 
Telephone: (208) 345-8600 
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ISB No. 5811 
Attorneys for Defendant 
Valley Co-Ops, Inc. 
• 
IN THE DISTRICT COURT OF 
THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN 
REITSMA, dba J & J CALF RANCH, 
Plaintiffs, 
Case No. CV-05-5309 
2007 JAN 11 AM 9: 29 
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AFFIDAVIT OF SCOTT McFARLAND 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES 1-X; JOHN DOE 
CORPORATIONS 1-V, 
Defendants. 
STATE OF IDAHO 
55. 
County of Jerome 
SCOTT McFARLAND, having been first duly sworn upon oath, deposes 
and says: 
AFFIDAVIT OF SCOTT McFARLAND - 1 
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1. I am the Sales Representative for the Defendant Valley Co-Ops Inc. 
in the above-referenced action. I have held this position continuously since November 
1, 1987. The information contained within this Affidavit is based on my own 
personal knowledge and is true and correct to the best of my knowledge and belief. 
As Sales Representative, I am responsible for purchasing commercial feed products 
from manufacturers for sale to our customers. In particular, I am responsible for 
ordering Purina/Land O'Lakes milk replacement powder from the manufacturer of that 
product, Defendant Land O'Lakes, Inc. 
2. I am personally aware that Valley Co-Ops, Inc. does not 
manufacture milk replacement powder, nor does Valley Co-Ops, Inc. provide plans or 
specifications to Defendant Land O'Lakes, Inc. for the manufacture or formulation of 
this product. 
3. I personally prepare the purchase orders for this milk replacement 
product and receive the invoices from Defendant Land O'Lakes, Inc. At all times 
relevant to this case, I placed Valley Co-Ops' milk replacement powder orders with 
Defendant Land O'Lakes, Inc. through its Sales Representative, Matt McElligot. Matt 
McElligot' s telephone number is (541) 805-8210. 
4. Attached hereto as Exhibit A are true and correct copies of the 
purchase orders from Valley Co-Ops, Inc. to Defendant Land O'Lakes, Inc. which 
include orders of the milk replacement powder which was later sold to Plaintiffs. 
These purchase orders reflect that the product was shipped in pre-sealed 50 pound 
bags. The documents attached as Exhibit A include all such orders and invoices for 
AFFIDAVIT OF SCOTT McFARLAND - 2 
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the year 2005. These documents were made and/or generated at or near the time of 
the concerned orders and shipments, were prepared by persons knowledgeable of 
their contents, are currently kept as business records by Valley Co-Ops, Inc. and were 
prepared in the regular practice of placing and receiving orders from Defendant Land 
O'Lakes, Inc. 
5. As the responsible Valley Co-Ops Sales Representative for the 
Plaintiffs' account, I personally took the orders and prepared the sales invoices for all 
milk replacement powder as well as other items ordered by Plaintiffs. As the Sales 
Representative for Valley Co-Ops to Plaintiffs, I personally oversaw all milk replace-
ment sales to the Plaintiffs. I am, therefore, familiar with the manner in which 
Plaintiffs' milk replacement powder orders were made and filled, as well as how all 
documents relating to the orders and shipments were generated and retained. 
6. Attached hereto as Exhibit B are true and correct copies of the 
invoices from Valley Co-Ops to Plaintiff J & J Calf Ranch for any and all orders of milk 
replacement powder. The attached documents include all such orders and invoices 
for the year 2005. These documents were made at or near the time of the concerned 
orders and shipments, were prepared by persons knowledgeable of their contents, are 
currently kept as business records by Valley Co-Ops, Inc., and were prepared in the 
regular practice of placing and receiving orders from Plaintiffs. 
7. Valley Co-Ops receives shipments of milk replacement powder 
from Defendant Land O'Lakes in truck loads of sealed 50 pound bags. When Valley 
Co-Ops customers, like the Plaintiffs in this case, order milk replacement powder, 
AFFIDAVIT OF SCOTT McFARLAND - 3 
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Valley Co-Ops ships out to them the milk replacement powder received from 
Defendant Land O'Lakes in the same unopened, unaltered and unmodified sealed 50 
pound bags. I am personally familiar with how these shipments are received from 
Defendant Land O'Lakes and sent to Valley Co-Ops' customers. 
8. No one at Valley Co-Ops opens to visually inspect the contents of 
the milk replacement powder acquired from Defendant Land O'Lakes. To the extent 
we ever have any customer inquiries regarding the quality or performance of the milk 
replacement powder from Defendant Land O'Lakes, I refer my customers directly to 
our local Land O'Lakes company representative, Gary Olsen, Western United States 
Milk Replacement Specialist. Gary Olsen's telephone number is (916) 806-3441. 
9. Even if Valley Co-Ops' employees had opened the bags of milk 
replacement powder, they would not have been able to determine the existence of 
any contamination and/or defect as is being alleged in this case. Valley Co-Ops does 
not have employees with the training and expertise, nor does Valley Co-Ops have the 
facilities and laboratory analysis equipment necessary to inspect and evaluate the 
quality of the milk replacement powder Valley Co-Ops receives in the normal course 
of business. As a result, simply by visually inspecting the milk replacement powder, 
no one employed with Valley Co-Ops would have been capable of discerning or 
identifying the alleged contamination and/or defect being advanced by the Plaintiffs. 
10. Given the large number of 50 pound bags of milk replacement 
powder purchased and sold, and given their relatively low unit cost of $35.00 to 
$40.00 per bag, the expense of outsourcing to an independent laboratory samples 
AFFIDAVIT OF SCOTT McFARLAND - 4 
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from every 50 pound bag would be entirely cost prohibitive for our business. There 
are no industry or government standards which require product sellers like Valley Co-
Ops to obtain independent laboratory analysis testing of the milk replacement powder 
prior to selling it to end users. Instead, product sellers like Valley Co-Ops are entitled 
to rely on the quality of the product as it has been manufactured, formulated and 
tested by Defendant Land O'Lakes as the responsible manufacturer. 
11 . I made no representations or warranties of any kind to Plaintiffs 
or Plaintiffs' employees regarding the mix, use, specifications or performance of 
Defendant Land O'Lakes' milk replacement products which were any different from 
the instructions, representations and/or warranties provided by the manufacturer on 
the bag of the product. I similarly did not provide the Plaintiffs or any of Plaintiffs' 
employees with any literature or off label instructions regarding the use of Defendant 
Land O'Lakes' milk replacement powder products at issue in this case. 
12. In the summer of 2005, I received a customer complaint from 
Jesus Hurtado regarding the loss of several heifer calves which he had been feeding 
differently than his bull calves. In response to this customer complaint, I reported it 
to Gary Olsen with Defendant Land O'Lakes. I gave Mr. Olsen the contact 
information for Mr. Hurtado. 
13. Valley Co-Ops had many other customers in the summer of 2005 
who were utilizing the exact same milk replacement powder manufactured by 
Defendant Land O'Lakes. None of Valley Co-Ops' other milk replacement customers 
advanced complaints regarding the use or performance of this product. 
AFFIDAVIT OF SCOTT McFARLAND - 5 
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·Ol/15f2007 09:54 FAX 
JAN-15-2007 MON 11:07 AM Valley Co-op Jerome - FAX NO. 1 208 324 3470 -
FURTHER your Affiant saith naught. 
~(Jz~ Sc McFarlan 
P. 02 
(ill009/010 
SUBSCRIBED AND SWORN to before me this J 6 day of 
I 2007. 
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CERTIFICATE OF SERVICE 
/'~ I HEREBY CERTIFY that on thisL..:> day of January, 2007, I served a true and correct copy of the foregoing AFFIDAVIT OF SCOTT McFARLAND by delivering the same to each of the following, by the method indicated below, addressed as follows: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P. 0. Box 4758 
Pocatello, Idaho 83205 
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[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 736-2029 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 







VALLEY CO-OP INC 
373640 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
-Land O'Lakes Feed 
SHIP TO: 
00062893 373640 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Pagel of l 
Location Information 
Vendor # Sales Code Batch No MKTG Code Price Zone Ship Price 
uu SPOK MEMB 









01/25/2006 373640 1212912005 I 0111112006 
Description 
I 
Unit I D=Cash Discount Applies 
Units Billed j Unit Price 
Order#: 01667588 SD/ 00037243 OD 
Customer PO#: F0268 
LOL COW'S MATCH NT 50# 
54.155000 
AMPLIFIER MAX NT (C) 50# 
48.595063 












LESS FULL UNIT DISCOUNT 
LESS VOLUME DISCOUNT 
LESS DRAFT/EFT DISCOUNT 
PLUS FREIGHT & HANDLING 
PLUS FUEL SURCHARGE 
Payable in US Dollars 
Finance charges will be assessed on past due invoices at 18.000% annual rate 
or the maximum rate permitted by applicable law, whichever is less. 
Payment term discounts only apply to discountable products as indicated by 
a "D" located in the middle column next to "Units Billed". 
























- ~O!Jd' /~1'f-'!.,J.:.:OCP::;,..-__ oate-
Remit To TERMS .Amount Due 
The amount due will be drafted on the $16,836.21 
next business day from date of invoice. 
Printed 01/26/2006 8:19:35AM FDlOOl 
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Shipml.,·,·t. Date - 01/10/ :;t, 






- - - - - - - - - - - -- - - ·1~:::~ 2897530 40X48 Pallet~ Shipped ·--·-~- ---
240 /~ 
., .. · (~ .t,G ,.:.40 ....._ 0051778 
.. ,. !Iii!- ·- -· -
18UHM2J. 000 
· ... ~ 
ACHIEVE 28: 15 CF MK P.PLCR-50# 
MEAL 50 LB 
@ Lot# 
3·20 , BG J2:f! 0033380 11ESM2J 000 NW HE NRSE GR 100 BVT-50# - - - ·-~ _, - _..,,.:· -' - - -· -;;.; - < MEAL SO.LB i· 
Lot# - &1-o5 
j 
Shippable Weight - 28,000 lbs 
Page- 1 of 1 Pick Slip#- 2130265 
O:rder 'Nbr- · · 3168123 · 
**TRUCK DRIVER - CHECK YOUR LOAD** **QUALITY INSPE~TION CERTIFICATE** 
· . It was a privilege to load your truck and 
· perform the final visual quality check of 
your feed. We guarantee quality. If you 





The company cannot be responsible for 
alleged shortages after truck is loaded 
and the receipt is signed. 
Received by: ~/4 ~· /n/?C 
' 
Products listed above received from 
the company in good order with 




·\,E~:.2t i~ ~ _ 1,11~1 ·:·):t.J:1.i /::\;:l!HUE: 
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Shipi;•ing Po:ix,t= ;,~<· 




15: 00: (,(' 
Sf1.i.p T-~. t:_,_ 
Brn/PJ.t · 
Custc,mer P, ,) . .,_ 
-
414753 
?J.a;::J;;. E~ v, 0 :.· 








I - II - [)(I) 
C::mtract Nbr 
- - - - - - - - - - - - - - - - - - - - - - -
2897530 40X4B Pt~llets Shipped 
240 ~B~ e _1485200-106 LOL COW' S V.:ATCH NT 50# 
80 
~ Lot#-
fjG '-jr( 148CA00-1-06 AMPLIFIER ~.AX ,NT {C} 50# 
.. f,:.- ... .:,. _.J;_ .. _, 
Lot # - C. Ao.S-
· .. / 1 f/n(cb 
~~· 
Shippable Weight - · 16,000 +bs ·.· 
**QUALITY INSPECTION CERTIFICATE** 
\ .. OctfLfY 
Pick Slip #• 2130265 · · Page- 1 of 1 
Order Nbr~ 3168123 
**TRUCK DRIVER - CHECK YOUR LOAt>** 
It was· a privilege to load you± truck and 
perform the final visual quality check of 
your feed. We guarantee quality. If y<)U 
are not satisfied, please contact our 
production manager. 
Loaded and /'"" · 'r:, a · 
approved by: ~ hkJ 
. Thank you for your b~siness. 
. The company cannot be responsible for . 
alleged shortages after truck is loaded· 
and the recei~igned, 
Received by: /k ~- /Y1 /?C 
' , Products listed above recei.ved from 
-the company in good order with 
sufficient tags for bulk, 
000205
\LIGN TYPE DIRECTLY 01-j THIS LINE ____ _ 
TO 
. . : 
> 
VALLEY CO-OPS, INC. 
837 W. MAIN ST. 
JEROME, ID 83338 
Tel: (208) 324-2388 
Fax: (208) 324-1220 
J.{)L ~ 
- !BF GROUP (208) 678-3355 -
-Fold at (>) to fit 771 or 5036-1 Envelopes 
Show this Purchase Order Number 
on all correspondence, invoices, 
shipping papers and packages. 









VALLEY CO-OP INC 
1B33 S LINCOLN AVE 
JEROME, ID 8333B6138 
• Purina Mills, LLC 
SHIP TO: 
00062B93 373640 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
-
* Unit Description 
ED - Bundle cs -
BG - Bag CT -
BK - Block cw -
BL - Barrel 
BU - Bushel DR -
Page 1 of 1 
Case EA - Each 
Carat GL - Gallon 
Hundred LB - Pound 
Weight PK - Pacl:age 
Drum PL - Pallet 
Location Information 
Vendor# Sales Code Batch No MKTG Code Price Zone Ship Price 
uu SPOK MEMB 
Invoice # Inv Date Account # Ref No Order Date I Ship Date Car/Truck # Manifest 
0081980548 01/25/2006 373640 12/29/2005 I 01/11/2006 
Description I Unit I D=Cash Discount Uni ts Billed I 
Order#. 01667588 SD/ 00037243 OD 






ACHIEVE 28:15 CF MK RPLCR-50 
MEAL 50 LB 
51. 200000 
NW HE NRSE GR 100 BVT-50# 
MEAL 50 LB 
35.800000 
Weight Lbs: 26,150.0000 
LESS FULL UNIT DISCOUNT 
LESS VOLUME DISCOUNT 
LESS DRAFT/EFT DISCOUNT 
PLUS FREIGHT & HANDLING 
PLUS FUEL SURCHARGE 










Finance charges will be assessed on past due invoices at 18.000% annual rate 
or the maximum rate permitted by applicable law, whichever is less. 
Payment term discounts only apply to discountable products as indicated by 
a "D" located in the middle column next to "Units Billed". 



















-------.:~ \Joucnet I 
--------#JB~~OOA 
oa.\e 
Remit To TERMS Amount Due 
The amount due will be drafted on the· $22,419.40 
next business day from date of invoice. 





VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Ltd O'Lakes Feed 
SHIP TO: 
00062893 
VALLEY CO-OP INC 
373640 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Page 1 of l 
Location Information 
Vendor# Sales Code Batch No MKTG Code Price Zone Ship Price 
uu SPOK MEMB 
Invoice# Inv Date Account # Ref No Order Date j Ship Date Car/Truck # Manifest 
008197417 4 01/23/2006 373640 1212312005 I 0110912006 
Description 
I 
Unit I D=Cash Discount Applies I Seasonal 








Order#: 01666492 SD/ 00036818 OD 
Customer PO#: f0265 
DAIRY CALF CHOICE 20-20 NT 5 BG 
40. 11501 7 









LESS FULL UNIT DISCOUNT 
LESS VOLUME DISCOUNT 
LESS DRAFT/EFT DISCOUNT 
PLUS FREIGHT & HANDLING 
PLUS FUEL SURCHARGE 
Payable in US Dollars 
Finance charges will be assessed on past due invoices at 18.000% annual rate 
or the maximum rate permitted by applicable law, whichever is less. 
Payment term discounts only apply to discountable products as indicated by 
a "D" located in the middle column next to "Units Billed". 
If you have questions about this Invoice, please call (800) 456-0032. 
Remit To TERMS 
The amount due will be drafted on the 
next business day from date of invoice. 
























• ,-:, ... -.11·n1,-. 
.:..:a....L•/.i.J_',·..:.' 
l"r :-, ll 
I =~1:i'1 lf J, 
'! i:-:1 ~.~":'"d ·~· _/: 
,:.\;.J-.J~,:.;....-1 
.... 4 it33C~12S 
,;·.lei 





lf. n., .. ,.1 
I" 
I•, !1 Diii~IC~lLf" 2g/~-:, 
;-, 
" 
~·,t f:'1"''- ;r, 
r··-i:~.:.dr'i: 
N PURit-m LRi11! 1·:r~;-~ 2:st 
~JEN;· NEGA1Ii."'E CSC~; t:t.Jr 3Jli2.400 
:-:y WDfi MEGATIVE COGf .--~•~ ;· -f'j~,'._, ii 201.135 
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WENT NEG COGS ADJ: 
GRf~ND TOTAL; 





UE~T NEG cor.£ ADJ: 
OfillER ~'ECEIPT TRX a0&31£6110710G8 
El-ID OF REJ:10RT 
-"t"''"'.:''l\_-;r:-. __ ~-••-•JI I!,.. 




















ItfV COST : 
ORIG COST: 
INV COST ~ 
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~ :···1 
·: '~.J; .:. ) 
, .-·, r:-:> 










·-'~ .. ,i.i 
-;-: ;,t;,r ';-! ttr. 










40, ii3. tr2 
]~-~9G9"38 






i.;i;..,, • •• E .. ·
C:i'.'.i _.- ,-_, 
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1· ,·h.i- ~ 1 
000209
-~iable Date- Gl1iO 06 






UOM Loaded I tt:;l'.\l Nb:r: / Cust 
Ship To f~rT~- 414753 94 
E:i:n/Plt·· i:1:,,1:!Y Elack R:i'h' ·!'~-,.·, . .f~, :Fi:~e 
E'I:-t<F Black ~Ri\tt::~t ;,":~:. >Js 1';1ie:r::i-
> \r; tome:r.· P • 0 . ,, 
3ML> 







,,.., '"'" ,,.,. ... - - ... 
- - - ..,, - ... , ;.;,., lt-"" ..... :-,.... .... - ... ,- - ... "" .......... ...., - -------· 
.,, ..... ,....,, 
BG e,(1 OO!:,J778 ______ \s-
18UHM2.,:, 000 ACHIEVE 2;&: 15 CF MK RPLCR='.'.;0# 
MEAL 50 LB 
320 BG 320 
iJlt 
0001094 .. _ 30B7M3,1 00~ LAMB MI~K REPLACER 
- - - - A 1-·o'f-Ob-:.~ o-o ME~ 2s LB - , - -- -
160 BG ~ 
0033376 11ENM2J 9'00 NW HE NRSE GR 100-50# N/'I 2:1 




Shippable Weight - 20,000 lbs 
**QUALITY INSPECTION CERTIFICATE** 
·: It was a privilege to load your truck and 
perform the final visua~ quality chec}(of 
your feed. We guarantee-quality. If you 





Page- 1 of 1 
CHECK YOUR LOAD** 
The company cannot be responsible for 
alleged shortages after truck i.s loaded 
an.d the recei~i~•:~ed, . 
Received by: --~ 44.._,,,.. ,,/2~ 
Products listed above received from 
the company in good order with 
sufficient tags for bulk. 
000210
Shi!?Pin.9 F-',~.:~ __ :,,·.:_'L .,,, E;f\.G 
Shipment, DL',o:, ,, (H/10/06 
l>.vailable L;;:::t:," 01/10/06 
Carrier N1 .. 1mb"::::-.~ 
-
Ordered UOM Lc,;;;.ded Item Nbr 







'f"' ,,_ .,.._ """' 
-
S09,•,H S3~;.;,,., ;·:_'.· 





- ... - - -;a.. _ce "'"' 
= _-- -!'\- 'f ' .. -~ ..... ~:. - :,s-9-,-s,,-o - =· ·•· - - - ·., .. - -__a_s:t::. ___ .. ... ;} 401:48 Pallets Shipr:-2:d 
II 
CALF CHOICE 2:'..--,20 l'rl' 50# 
'
(Lot # ,. . 
'l 
160 :aG 160 1460200-106 
.-,_,_ .,,,m<4. __ . - - - - -
\-








.--.A ("5. f ,' 
0 ,,,,_,..,...,' L}...> .. ,/ V ""<.c\) .J \ .Y ... 
' 
Shippable Weight - 24,000 lbs rick Slip·" - . Page~ l of 1 
Order Nbr- 3162165 
**QUALITY INSPECTION CERTIFICATE** 
It was a privilege to load your truck and 
perform the final visual-guality check of 
your feed, We guarantee quality. If you 
are not satisfied, please contact our 




./**TRUCK DRIVER - CHECK YOUR LOAD** 
The company cannot be responsible for 
alleged shortages after truck is loaded 
and the reoe1·.prt:j signed. 
Received by/ifO~ / 
Products listed above received from 
the compa11y in good order with 
sufficient tags for bulk, 
000211
-.LIGN TYPE DIRECTLY ON THIS LINE ----~ 
TO 
VALLEY CO-OPS, INC. 
837 W. MAIN ST. 
JEROME, ID 83338 
Tel: (208) 324-2388 
Fax: (208) 324-1220 
fl1. 1 t v1a Loi.._ > 
1·:,~,~~~ send . op'~i:bf 
2. Order is to be entered in. ai: · oitian 
:i~·~ . .: ·-> ··-·~}ti.U~_~;f}:~:;:~·::. _ . .--
nces, delivery and_ specfficatlo11~ shown above: 
3. Notify us immediately .if you · · · · as specified. ;':\ .::,:,·:: ; .: .· .·. 
PRODUCT91T 
- !BF GROUP (208) 678,3355 -
- . ''.i .. 
Fold at(>) to fit 771 or 5036-i Envelopes 
Show this Purchase Order Number 
on all correspondence, invoices; 




~~N-0 24-2O06 TUE iJ9: 46 AM Va I I.Co-or Jerome 
AI1\1S INVOICE Purina l\1 ills, LLC 
FAX NO, 1 208 324 ':14 IU - r, UC:./V'i 
~ Unit D&seription 





!l.D ~ Bundle cs - ca~e Ell - 'Euch 
373640 BG - Bog cr11 - Carat GL - Gallon 
VALLEY C0-0~ tNC VALLBY CO-OP !NC BK - Block cw - Hundri,d l,N - Follnd 
), 83J S LINCOLN lWB 
JEROME, ro 833386138 
1833 S LINCOLN AV£ 
J£ROM8, ID 833386138 
BL - Barrol 
BU - i;u,ahel PR -
Waight l'R - Package 
Dr.uin PL - Pctllut 
LocAtion !nform&tion 
vendor # Stl,;,s Cod,;, Bllt.ch No MK'l'C Cor;iia li'ricia :Z:0n9 Ship Price 
uu SP.OK HEMB 
Invoioc,, Jt Xnv Oat .. r..ccount » bf 'No O;i;r;iQ.X: DAtQ I Ship Pat,;, Car/Truck j H..ni1'est 
0081974175 01/23/2006 373640 1272372005 I 0110912006 
Poocription 
I 
Unit I D=Caah Discount A~li,;,a I Seasona.l 
Unib Billad. / nit 11:rice Disc 
Order #: 0l.6664 92 SP / 000::ioa:J.~ OP 
Customer PO#! £0265 
0051778 ACHIEVE 28: 15 CF HI< Rl?l,Cl\-5 0 
MF.Al, 50 LB 
Net: coat 51.300000 
0001094 L711fP. MILR REPLACER 
MEAL 25 Lll 
Net Co:it 33.940000 
0033376 NW Hl:: Nl<Slil GR 
MEAL !'>O LB 
Net coat 36,300000 
Weigl,t Lbs i 
LESS 1i'OLL UNIT OISCOUN~ 
LESS VOLUME OISCOCNf 
M:lSS ORAF'r/EFT DISCOOt<l' 
PLUS FP.EIG~~, HA~DLlNG 
PLUS FUEL SORCHAkGE 
100-5011 N/T 2: 
19,950.0000 





80.0D00 51. 300000 
320. 0000 33.940000 
159,0000 36,300000 
Finance charges will be assessed on past due invoices at 1B.000% annual rate 
or the maximum rate pa:cnitted by applicable law, whichever is less. 
Pa¥Jllent te~m di~count~ only apply to di~eountablo product~~~ indicated by 
a "D" :i.oc.,;e4 in i:ne 111!1.Cld;i.e oo.\.1.1mn nexe to "Units BiJ.J.ed". 
lf. you hnve questions.about thi3 Xnvoice, plea3e call (800) 456~0032. 
Ro111:Lt '.t'o 
Tho amount d~• will~. ~r&ft•d on tlUI 






reed ~ cuei:omer 













·.AIMS INVOICE rfina Mills, LLC 
* Unit Description 
Page 1 of 1 
SOLD TO: SHIP TO: BO - Bundle cs - Case EA - Each 
00062893 373640 00062893 373640 BG - Bag CT - Carat GL - Gallon 
VALLEY CO-OP INC VALLEY CO-OP INC BK - Block cw - Hundred LB - Pound 
1833 s LINCOLN AVE 1833 S LINCOLN AVE BL - Barrel Weight PK Package 
JEROME, ID 833386138 JEROME, ID 833386138 BU - Bushel DR - Drum PL Pallet 
Location Information 
Vendor # Sales Code Batch No MKTG Code Price Zone Ship Price 
uu SPOK MEMB 
Invoice # Inv Date Account # Ref No Order Date I Ship Date Car/Truck # Manifest 
0081974175 01/23/2006 373640 12;2312005 I 01/09/2006 
Description 
I 
Unit I D=Cash Discount Applies I Seas_onal 








Order#: 01666492 SD/ 00036818 OD 
Customer PO#: f0265 
ACHIEVE 28:15 CF MK RPLCR-50 
MEAL 50 LB 
51.300000 
LAMB MILK REPLACER 
MEAL 25 LB 
33.940000 
NW HE NRSE GR 100-50# N/T 2: 
MEAL 50 LB 
36.300000 





80.0000 51. 300000 
320.0000 33.940000 
159.0000 36.300000 
LESS FOLL UNIT DISCOUNT 
LESS VOLUME DISCOUNT 
LESS DRAFT/EFT DISCOUNT 
PLUS FREIGHT & HANDLING 
PLUS FUEL SURCHARGE 
Payable in US Dollars 
Finance charges will be assessed on past due invoices at 18.000% annual rate 
or the maximum rate permitted by applicable law, whichever is less. 
Payment term discounts only apply to discountable products as indicated by 
a "D" located in the middle column next to "Units Billed". 
If you have questions about this Invoice, please call (800) 456-0032. 
Remit To TERMS 
The -amount due will be drafted on the 
next business day from date of invoice, 


























VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
-Land O'Lakes Feed 
SHIP TO: 
00062893 373640 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Page 1 of 1 
Location Information 
Vendor# Sales Code Batch No MKTG Code Price Zone Ship Price 
uu SPOK MEMB 
Invoice# Inv Date Account # Ref No Order Date I Ship Date Car/Truck # Manifest 
0081850141 12/05/2005 373640 1111912005 I 1112912005 
Description 
I 
Unit I D=Cash Discount 
Uni ts Billed I 
Order#: 01660508 SD/ 00035087 OD 








AMPLIFIER MAX NT (C) 50# 
47.795000 
LOL COW'S MATCH NT 50# 
53.345000 
Weight Lbs: 16,100.0000 
LESS FULL UNIT DISCOUNT 
LESS VOLUME DISCOUNT 
LESS DRAFT/EFT DISCOUNT 
PLUS FREIGHT & HANDLING 
PLUS FUEL SURCHARGE 












Finance charges will be assessed on past due invoices at 18.000% annual rate 
or the maximum rate permitted by applicable law, whichever is less. 
Payment term discounts only apply to discountable products as indicated by 
a "D" located in the middle column next to "Units Billed". 
If you have questions about this Invoice, please call (800) 456-0032. 
Remit To TERMS 
























D~~-06-2005 TUE 09:02 AM V.v Co-op Jerome FAX NO. 1 -324 3470 P, 02/03 
AI.MS INVOICE Land O'Lakes Feed 
SOU> 'l'O: 
00062893 373 640 
SRIP TO: 
D006289:l 
VALLli!Y CO-OP INC V/\U,F.¥ CO-Ol? me 
18:lJ S LINCOLN AVE 1833 S LINCOLN AVE 
373640 
JEROMt, ID B333B6l3B Jl!:RD~E, ID 833386138 










VenciQ;r; ft Sal.es Code Batch No MKro code I 1':i:ii;,11> zoae Ship Ii'l:.'iQ9 
uu I SPDK MEMB 
ItlV Date Ac~\lnt # Re!! No O:.Q.Or Date J Ship Dato car/Truck i, Man:i.fest: # 
12/0~/2005 37%40 1J1+Q!2oos I 11;291200~ 
Descr;i.ptii:in 
I Unit I Da;Cash Di:rQautlt. Ai,plies I Seaeona..l. I unib Silled I Unit P:.i¢e ~i~" --O:r.der *' 01bc0508 SD/ OOU3S087 00 
Pa.ym,an-t 1·erm::;; J~ cuh oiscount-ACH J):r.aft 
AMPLin'HlR MAY. NT (C) 50jf 
47. "/95000 
!lG ez.0000 
r,o:i:. COW'S MA'.l'CH NT 5011 BG 2110.0000 
53.345000 







Fct,d - PEllivery 






TOTAL ORDl!l~ J.6"t:l1.99 
L£SS FOLL UNIT PlSCO!JNT O, 00 
r..r.ss VOLUME DISC:0tlN'1' 0. OD 
LESS DRAFT/EFT 01-SCODNT 0.00 
PLUS VRZIGHT & liANOLINC 0,00 
PLOS FOEL SURCHA~sm 0,00 
fim1nce ch~i:-ge;i will he aa:ie:i:,cd on pa.st due invo;I.OEl.!!1 a.t 18. 000'1; annutll. :rate 
or tl'le maieimwn :rate pm:cmitted by applicclblo J.oiw, whichever i::; let'$, 
PaY11111nt term di:icount~ only apply to di~counta.ble product~ ~e tndicated by 
a ''D" located in tne middle column ne,ct to '1Unit:s Billed" -
:tf you h11ve qu..stion:s about th.l..!! r11voioe, plto,11,,. call (800) 456-oO::i2. 
lilamit'l'o 'l~ 





-AIMS INVOICE Purina Mills, LLC 
* Unit Description 
Page 1 of 1 
SOLD TO: SHIP TO: BD - Bundle cs - Case EA - Each 
00062893 373640 00062893 373640 BG - Bag CT - Carat GL - Gallon 
VALLEY CO-OP INC VALLEY CO-OP INC BK - Block cw - Hundred LB - Pound 
1833 S LINCOLN AVE 1833 S LINCOLN AVE BL - Barrel Weight PK - Package 
JEROME, ID 83338 6138 JEROME, ID 833386138 BU - Bushel DR - Drum PL - Pallet 
Location Information 
Vendor# Sales Code Batch No MKTG Code Price Zone Ship Price 
uu SPOK MEMB 











12/05/2005 373640 1111912005 I 11/29/2005 
Description 
I 
Unit I D=Cash Discount 
Uni ts Billed j 
Order#: 01660508 SD/ 00035087 OD 
Payment Terms: 3% Cash Discount-ACH Draft 
ACHIEVE 28:15 CF MK RPLCR-50 BG 240.0000 
MEAL 50 LB 
50.400000 
NW HE NRSE GR 100 W/0-50# BG 160.0000 
MEAL 50 LB 
34.825000 
NW HE NRSE GR 100 BVT-50# BG 160.0000 
MEAL 50 LB 
35.000000 
Freight Service EA 24.0000 
105.000000 
Weight Lbs: 28,000.0000 Tons: 14.0000 
Applies I Seasonal 





LESS FULL UNIT DISCOUNT 
LESS VOLUME DISCOUNT 
LESS DRAFT/EFT DISCOUNT 
PLUS FREIGHT & HANDLING 
PLUS FUEL SURCHARGE 
Payable in US Dollars 
Finance charges will be assessed on past due invoices at 18.000% annual rate 
or the maximum rate permitted by applicable law, whichever is less. 
Payment term discounts only apply to discountable products as indicated by 
a "D" located in the middle column next to "Units Billed". 
If you have questions about this Invoice, please call (800) 456-0032. 
\ ~> V ,: •: ·: CC; ;t _,a73.a.g___ 
-. -~ ___ .,L/1JJL@6.~ 
Remit To TERMS 
























_D~C-06-2005 TUE__Q9:02 AM V.v Co-or Jerome 
AIMS INVOICE Purina Mills, LLC 
SOLD TO, SHU' TO: 
00062B93 373640 00062B93 373MO 
Vl\LLF-Y co-o~ INt VALLF-Y tO-OP INC 
,tB33 S LINCOl.N f.VE J.833 S UllCOLN l\.VE 
J'EROt-!E, !D 0333861'.:!8 JEB-01-lE, ID 833386138 
FAX NO, 1 .324 3470 
.. Onit Do,.c:ripd.on 
r,ip - Bundle cs - c,.ge 
BG - aag C'l' - carat 
B1' N Block cw - Hur1<:lred 
Bl, - 13arrc1 Weight 
Btl N l:lu,,hel DR• Orur<\ 
P, 01/03 
;>age 1 o:E 1 
JI:A - E~ch 
Gl, - Gallon 
Lf,I "Pound 
PR - P.ackago 
P,1'.. ~ Pall"1: 
Location Infori11aticn 
Vandor # Sales Cede lla.tch No MK'l'G Coda Price' ::one Ship 
llU SPOK 
Invoioe ll :i:nv Date AQc,ount ll Ref Ne;, ~dar Dat<> I S~p Date Cu/Truck Jt 
00Bl~S0142 l;'!/05/2005 313640 U/19/200~ / ll/29/2005 
De:.i;,,d.pticm I Un,i.t I ~=C&sh ~:i.seount Appliee Uni ts :Billed l Ulli t Prico 
Order Ir: Ol6l50S08 so/ 0003~087 OD 
!'ayment Tci:rAs: 3~ cash Dbcount-l'.C.11 Dn i:t 
0051778 ACHIEV.!l 26:15 CE' PIK l~l"LCR-50 
ME/U, 50 LB 
Net C03t 50,400000 
00333'18 NW HE 'NRSE GR 100 W/0-5011 
MF.1\L 50 l,Ja 
Net Co:it 34.825000 
0033360 NW HE l'll\SE GR ;J.00 EVT-!iD# 
MEAL 50 L!! 





LESS FULl. CNI'l' 1):1:SCO!lNT 
LESS VOLUME DISCOUNT 
U::IS DRM'T /EE'T l)ISCOONT 
PLUS FREIGHT & HANDLING 
FLUS l!'Dl!!L SORCHARG.l!l 
20,000.0000 
Pay.wle in CS Oollara 














i'immce chi:lr~es will be as:iessed on past due invo~.ces at J.8. COO~ a11nual :,:ate 
or the ma~:l.lnum r~te pemitted by applic~ble l~w, whichever i~ less. 
Fayment term discount~ only ~pply to di~countable p~oduot$ as indicated ~y 
a "P" located in the iniddle column next to "unit:, :Billed". 
+:f you have quo:itions 1:1.l)out thts Invoice, plcai,e cnll 1800) 
:J:i,vento:i:y 
Shippa<I V!l..a 
r,,ed • Dol;Lvery 
















Rem.it To 'J'PMS Amount t>ua 
$25,788.00 
Pr.1.nte, ~ 12/06/7.005 l;\;5!'.!!4JAM J_>M:j.ODl 
000218
--~~ 
-::3.._ S :30:00 
-
Date- 11/23/05 10:35:31 Page- 1 of: 
Pick Slip#- 2027895 
Order Number- 3095731 
Sold To Party- 414753 
5842522 
509-534-0594 
Ship To Party- 414753 509-534-0594 
Brn/Plt- BLRF Black River Falls Fee 









~br / Cust Nbr Description Contract li!br 
<:::> 40X48 Pa.llets Shipped 
-~-:.-:..--:.-::.-=~• 0-106 LOL COW'S MATCH NT 50# 
Lot# -
AMPLIFIER MAX NT (C) 50# 
Lot# - 5K~9 
5 ---------
:l... 6,000 lbs 





Page- 1 of 1 
==========;;;._- -c:::> l.oad your truck and 
~""1..:1.al quality check of 
===~~======:55~-~tee quality. If you 
l!!!!!!E=~;;;;;;;;;;:;;~--- ::L. E:!ase contact our 
**TRUCK DRIVER - CHECK YOUR LOAD** 
The company cannot be responsible for 
alleged shortages after truck is loaded 
and the receipt is signed. 
Received by:~~ 
/'1,t,'/y-,v-e,..,-z ..o/,t,K._ .#~~ 
Products listed above received from 
the company in good order with 7~. 7~ [?" 
sufficient tags for bulk. 
000219




Shipping Point- BAG 15:30:00 
Shipment Date - 11/29/05 
Available Date- 11/29/05 
Carrier Number-
-
Date- 11/23/05 10:35:21 Page- 1 of 1 
Pick Slip~- 2027895 
Order Number- 3095731 
Sold To Party- 414753 
5842522 
509-534-0594 
Ship To Party- 414753 509-534-0594 
Brn/Plt- BLRF Black River Falls Fee 










Ordered UOM Loaded Item Nbr / Cust Nbr Description Contract Nbr 
2897530 40X48 Pallets Shipped 
240 BG 240 1485200-106 LOL COW'S MATCH NT 50# 
1:;;i.. Lot # -
5·,c:l i 
80 BG yt 148CA00-106 AMPLIFIER MAX NT {C) 50# 
Lot # - 5t;;2_9 
Shippable Weight - 16,000 lbs 
**QUALITY INSPECTION CERTIFICATE** 
Pick Slip#- 2027895 Page- 1 of 1 
Order Nbr- 3095731 
It was a privilege to load your truck and 
perform the final visual quality check of 
your feed. We guarantee quality. If you 





**TRUCK DRIVER - CHECK YOUR LOAD** 
The company cannot be responsible for 
alleged shortages after truck is loaded 
and the receipt is signed. 
Received.by:~~ 
/"9,t,'/-1-~.~ #,J..~ .#~~ Products listed above received from 
the company in good order with 7-t:.t-. 7tJ {;Y 
sufficient tags for bulk. 
000220
S L T P 




Shipping Point- BAG 15:30:00 
Shipment Date - 1:./29/05 
Available Date- 11/29/05 
Carrier Number-
-
Date- 11/23/05 10:35:3: ~3.ge- 1 of 1 
Pick Slip #- 2027895 5842522 
Order Numbe1:- 3095731 
Sold To Party- 414753 509-534-0594 
Ship To Party- 414753 509-534-0594 
Brn/Plt- BLRF Black River Falls Fee 
BLRF Black River Falls Fee 








Ordered UOM Loaded Item Nbr / Cust Nbr Description Contract Nbr 
2897530 40X48 Pallets Shipped 
240 BG 240 0051778 18UHM2J 000 ACIUEVE 28:15 CF MK RPLCR-50# 
MJJI~ 50 LB 
Lot # - 5f<d3-,~·{W 
SK?-3- .~ 
160 BG 160 0033378 -t1EQM2J -Q_OQ NW HE NRSE GR 100 W/0-50# .. 
MEAL 50 LB 
Lot # - 5k~1 
160 BG 160 0033380 11ESM2J 000 NW HE NRSE GR 100 BVT-50# 
MEAL 50 LB 
Lot # - 5K;J._~ 
/J-5& 
~ 
Shippable Weig:ht - 28,000 lbs 





Page- 1 of 1 
**TRUCK DRIVER - CHECK YOUR LOAD** 
·The company cannot be responsible for 
alleged shortages after truck is loaded 
It was a privilege to load your truck and 
perform the final visual quality check of 
your feed. We guarantee quality. If you 





.and the receipt is signed. 
Received by:. ,~tfJ~ ·~ 
Products listeJ"a~i:Yi~ei~/ ~om ;l./:; 6S 
the company in good order with ~/lt. I.. • #11) fl 
sufficient tags for bulk. 
000221
~l~N TYPE DIRECTLY ON THIS LINE ____ _ 
TO 
1 . Please send 
2. Order is to be 
3. Notify us imme 
PRODUCT 91T l 
VALLEY CO-OPS, INC. 
837 w. MAIN sr 
JEROME, ID 83338 
Tel: (208) 324-2388 
Fax: (208) 324-1220 
{1_)=i( Ad 
- IBF G. (208) 678-3355 -
Fold at(>) to fit 771 or 5036-1 Envelopes 
PURCHASE ORDER 
Show this Purchase Order Number 
on all correspondence, invoices, 
shipping papers and packages. 






'_., ,, .. _' - . 
!-1UIHtifl I'll.LU\ _ _,., .. 
2 4 HB2Uh fli'PU:FHJ: 11/lX 
t·i N Hi11PLH .Lt}: !'!Hi. rl l 
3 4 l050t;!11 l-'Uf@A 
R N 28-15 1-:UHUJL rll'i 
4 4 1050602 20/20 NURSl GR 1U1 
::i 4 i0:i0604 rtJli::il GRD 
R tl 20/20 NUibL Gi,:!J 1:1UV 




l 11:.l~S DISCONTINUED: 
GfiAr~D n.n flL: 





ORDER h'ECEIPi rnx l10!:i12i2141'31')18 















lNV COST : 
~i(1166 ~'t.,tib 
35.233 37.00 
35, ':!52 Ji'. 20 
34.32 J4.32 



















VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
-Land O'Lakes Feed 
SHIP TO: 
00062893 373640 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Page 1 of 1 
Location Information 
Vendor# Sales Code Batch No MKTG Code Price Zone Ship Price 
uu SPOK MEMB 
Invoice# Inv Date Account # Ref No Order Date [ Ship Date Car/Truck # Manifest 
0081824463 11/23/2005 373640 1012012005 I 11;04;2005 
Description 
I 
Unit I D=Cash Discount 
Uni ts Billed / 
Order#: 01657121 SD/ 00033936 OD 
Customer PO#: f0237 






LOL COW'S MATCH NT 50# 
53.345000 
AMPLIFIER MAX NT (C) 50# 
47.795000 
Weight Lbs: 8,000.0000 
LESS FULL UNIT DISCOUNT 
LESS VOLUME DISCOUNT 
LESS DRAFT/EFT DISCOUNT 
PLUS FREIGHT & HANDLING 
PLUS FUEL SURCHARGE 






Applies I Seasonal 
Unit Price Disc 
53.345000 
47.795000 
Finance charges will be assessed on past due invoices at .18.000% annual rate 
or the maximum rate permitted by applicable law, whichever is less. 
Payment term discounts only apply to discountable products as indicated by 
a "D" located in the middle column next to "Units Billed". 
If you have questions about this Invoice, please call (800) 456-0032. 
Remit To TERMS 























GN TYPE DIRECTLY ON THIS LINE ____ _ 
TO 
• 
P ODUCT 91T ,, 
VALLEY CO-OPS, INC. 
837 W. MAIN ST. 
JEROME, ID 83338 
Tel: (208) 324-2388 
Fax: (208) 324-1220 
fl_rt l\ct 
. :~ 
QUf·invpice·.· .. . ·. . ,._. ,~·,·f .. ··. . 
-with prices; delivery and !lpecifications shown 
.le to ship as specified." · ·· 
- IBF GRO-P'.1\ 678-3355 -
Fold at (>) to 1i1 771 or 5036-.1__Er:,velopes 
PUREHASE<GRDER ,.,_ ,':,-,,_ 
Show this Purchase Order Number 
on all correspondence, invoices, 




- -P A C K S L I P Date- 11/02/05 i4:03:12 Page- 1 of 1 
101 Anin,a.2 Ifi lk Products 
.. u tl [(-{!' 
Ship-To Address-
· Pick SliP #- 1971598 LcJcp Order Nt-;c1be,r- 3059129 5242522 
101-SP0KANE-INTERC0MPANY Sold To Party- 414753 509-534-0594 
11127 PARKWATER STATION ::;h:ip To Party- 414753 509-534-0594 
SP0KP.NE WA 99,~ .- ·, . j Brn/Pl t- BLRF Blcic:1 River Falls Fee 
0 -e_v·c}H ... f; [{/.IJ;;_stomer P.O.- BLRF Black River Fallsp~e;ate-
10/31/05 
Shipping Point- BAG 
Shipment Date - 11/04/05 
Available Date- 11/04/05 
Carrier Number-
13:30:00 Delivery Instructions-
Orde:red UOM Loaded 
BG 
Item No. / 




Lot :i: - 5 }(OJ 
160 BG 160 0033376 
160 BG 160 
160 BG 160 
11ENM2J 000 
Lot # - 5Ko I 
0033378 
11EQM2J 000 






Finished ______ _ 
Description Contract Ho. 
40X48 Pallets Shipped 
ACHIEVE 28:15 CF MK RPLCR-50# 
MEAL 50 LB 
- l c, 7 b,'5.$ 
NW HE NRSE GR 100-50# N/T 2·1 
MEAL 50 LB 
J, 51 hl,\,j s 
NW HE NRSE GR 100 W/0-50# 
MEAL 50 LB 
NW HE NRSE GR 100 BVT-50# 





Page- 1 of 1 
**QUALITY INSPECTION CERTIFICATE** 
It was a privilege to load your truck and 
perform the £ inal visual quality check of 
your feed. We guarantee quality. If you 
are not satisfied, please contact our 
production manager. 
::;;:~.~n~y: ddtZI<---
·. . · .nfa.nk you £or your business. 
**TRUCK DRIVER - CHECK YOUR LOAD** 
The company cannot be responsible for 
alleged shortages after truck is loaded 
and the receipt is signed. .. 
··4~ 
Received by: p~2c;_ ........ ·______ _ 
Products listed above received from 
the company in good order with 
sufficient tags for bulk. 
000226
- -P A C K S L I P Date- 11/02/05 14:03:12 Page- 1 of 1 
101 ,i.nimal Hilk Products 
Pick Slip#- 1971598 5842522 
. ) f\' Order Number- 3059129 
Ship·-To Address- Lie\.\ ..e_J C--c10 IL? 
101-SPOF}\.NE-INTERCOHPANY f Sold To Party- 414753 509-534-0594 
11127 PARKWJl.TER STATION Ship To Party- 414753 509-534-0594 
SPOKANE WA 99211 "~. eif'O' \i-.A.i') 1. !'l .4 Brn/Plt- BLRF Black River Falls Fee 01 1 ,v,~ L~ BLRF Black River Falls Fee 1 Customer P. 0. - PO Date-
Shipping Point- BAG 
Shipment Date - 11/04/05 






Item No. / 
Cust. Item No. 
Finished ______ _ 
Ordered UOH Loaded Description Con.tr.act No. 
JI 2897530 40X48 Pallets Shipped 
80 BG 80 1485200-106 LOL COW'S MATCH NT 50# 
80 BG 80 148CA00-106 A."'1PLIFIER MAX NT (C) 50# 
Lot # - 5 K. O ~ - yo bt-5.S 
Drivers 
'ick Slip#- 1971598 Page- 1 of 1 






AFTER YOU S\GN 
THIS ORDER. 
**TRUCK DRIVER - CHECK YOUR LOAD** 
It was a privilege to load your truck and 
perform the final visual quality check of 
your feed. We guarantee quality. If you 
are not satisfied, please contact our 
production manager. 
The company cannot be responsible for 
alleged shortages after truck is loaded 




.; .• , ~eceived by ~:~:::z:::~::====-..-=:;;.......---
,;r.· ,,,~.,.,.-~ 
· ·· ::.ptoducts listed above received 
.· . <:the company in good order with 
business. sufficient tags for bulk. 
from 
000227
I t' ! I H 
' 1 ·.•: H 
c' !.; W'.:di::8/ 
!:. i-: COtf' S i11f'HCH f1llU.;_ i i;tY r-; l 
/t Y ~:itJ{i Nf.Lifrf l'JE COGS Hu~;~ 
i: tl ?Jr11.1UF1Ef; M!'iX rff 
i! ~ ~Jt::.kl i4EGATIVE COGS ADJ : 
l':!i 
i (i"°/ 
J. J t 
4 lf:/'.:i(1600 2l1i20 NUr'.:::t. GK i59 
k r; 1~0/f.'i:1 NURSE Gi~O NT i::;9 
5 4 liiblltf.:.02 20/20 NUf,'.cit. GR i5'j 
R N 20/21J NURSE GRO NM 15'3 
NURSE Gf~O 
R N 20/20 NURSE GRO /:!OiJ 
.m Wt.NT NEGATIVE COOS ADJ: iI!:1.600 
173 
173 
SUB'iOTAL FOR ~·u Ntli'itii:Ji: fll237 
UrlHS F'Ei.:ENEI) 
UNITS RE.J'ECi £D 
IiEhS DlSCUNi1NUED: 
WENT NEB CUGS ADJ 
Gf<At·lD TOTAL: 





WEiff NEG COGS /.li.lJ : 
)RlJEk REGE1PT TRX tt05121f!l4165186 


























35.233 3/, !J~j 
24, 97?.bB 





















• All\1S INVOICE Purina l\1ills, LLC 
* Unit Description 
Page l of 1 
SOLD TO: SHIP TO: BD - Bundle cs - Case EA - Each 
00062893 373640 00062893 373640 BG - Bag CT - Carat 
VALLEY CO-OP INC VALLEY CO-OP INC BK - Block cw - Hundred 
GL - Gallon 
LB - Pound 
PK - Package 
PL - Pallet 
1833 S LINCOLN AVE 1833 S LINCOLN AVE BL - Barrel Weight 
JEROME, ID 833386138 JEROME, ID 833386138 BU - Bushel DR - Drum 
Location Information 
Vendor# Sales Code Batch No MKTG Code Price Zone Ship Price 
uu SPOK MEMB 











11/23/2005 373640 1012812005 I 1110412005 
Description 
I 
Unit I D=Cash Discount Applies 
Uni ts Billed j Unit Price 
Order#: 01657121 SD/ 00033936 OD 
Customer PO#: f0237 
Payment Terms: 3% Cash Discount-ACH Draft 
NW HE NRSE GR 100 W/0-50# BG 159.0000 
MEAL 50 LB 
34.825031 
NW HE NRSE GR 100 BVT-50# BG 173.0000 
MEAL 50 LB 
35.000000 
NW HE NRSE GR 100-50# N/T 2: BG 159.0000 
MEAL 50 LB 
35.400000 
ACHIEVE 28: 15 CF MK RPLCR-50, BG 197.0000 
MEAL 50 LB 
50.400000 







LESS FULL UNIT DISCOUNT 
LESS VOLUME DISCOUNT 
LESS DRAFT/EFT DISCOUNT 
PLUS FREIGHT & HANDLING 
PLUS FUEL SURCHARGE 
VOttCt1EH #JJ:1.X2__ 
Payable in OS Dollars 
Finance charges will be assessed on past due invoices at 18.000% annual rate 
or the maximum rate permitted by applicable law, whichever is less. 
Payment term discounts only apply to discountable products as indicated by 
a "D" located in the middle column next to "Units Billed". 
If you have questions about this Invoice, please call (BOO) 456-0032. 
Remit ,:to TERMS 

























AIMS INVOICE Land O'Lakes Feed Page 1 of 2 Printed 11/11/2005 
Sold To: 00062893 373640 Ship To: 00062893 373640 
VALLEY CO-OP INC. 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Invoice Date Ship Date Shipped Via 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Manifest# Date Ordered LOL PO# Location Shipped 
11/10/2005 10/12/2005 Feed - Customer 09/30/2005 00000000 SPOK 
Invoice# Account# 
0081792036 373640 uu 
Item Coda I I I 
Salas Code Customer PO II Car/Truck# Total Freight Location Priced 
I 
0.00 MEMB 
Description I Unit I Cash I Seas.onal I Disc Disc 
Order#: 01652321 SD/ 00000000 OD 







AMPLIFIER MAX NT 
47.795061 
LOL COW I S MATCH 
52.775000 
1460200-106 DAIRY CALF 
CHOICE 20-20 NM 50# 
Net Cost 38.510000 
Weight Lbs: 16,050.0000 
TOTAL ORDER 
LESS FULL UNIT DISCOUNT 
LESS VOLUME DISCOUNT 
LESS DRAFT/EFT DISCOUNT 
PLUS FREIGHT & HANDLING 
PLUS FUEL SURCHARGE 










Finance charges will be assessed on past due invoices at 18.000% annual rate 

















_________________ ...,_ _________________________________ ....J.... _____ _J 






AIMS INVOICE Land O'Lakes Feed Page 2 of 2 Printed 11/11/2005 
' Sold To: 00062893 373640 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Invoice Date Ship Date Shipped Via 
Ship To: 00062893 373640 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Manifest# Date Ordered LOL PO# Location Shipped 
11/10/2005 10/12/2005 Feed - Customer 09/30/2005 00000000 SPOK 
Invoice# Account # Sales Code 
0081792036 373640 uu 
Item Code I I I I 
t 
Remit To 
Customer PO# Car/Truck# Total Freight Location Priced 
0.00 MEMB 
Description I Unit I cash I Seasonal -r Units l Unit Price I Freight Disc Disc Billed 
Payment term discounts only apply to discountable products as indicated by 
a "D" located in the middle column next to "Units Billed". 
If you have questions about this Invoice, please call (800) 456-0032. 
IN OUR CONTINUING EFFORT TO IMPROVE CUSTOMER SERVICE AND AID IN MAIL TIME DELIVERY, 
ON 10-17-2005 LAND O'LAKES WILL BE IMPLEMENTING NEW REGIONAL LOCKBOXES 
FOR CUSTOMERS WHO REMIT PAYMENT BY CHECK. 
BEGINNING ON 10-17-2005, YOU WILL SEE A DIFFERENT ADDRESS FOR REMITTING PAYMENTS. 
TO AVOID A DELAY IN THE PROCESSING OF YOUR PAYMENT PLEASE UPDATE YOUR RECORDS TO 










rME ST ITEM # i'lFG ll/SPCL Y.·f(EC H:EJ f.'.E1;!1L 
B·{'[G [:··f.:CJ 
--.... ·--···· .. --.... ···--···· ' .................... ----···· .. --.......................................... -........ - ............. -............................... _____ _ 
1 4 10321211 Il!.\RIC/U 20/20 1.~0 
2 1, 10.32H6 iiti!PUFIER MAX 
~: N 11MPL.IF!EP IW W 
3 4 1053287 
:; N COW'S MATCH MIU~ REP NT 
If 4 1050602 20/20 t-~JRSE GR 120 
~ N 20/20 NURSE GRQ NM 
5 4 1050604 ~!URSE GRO 440 
~ rl 20/21-3 NURSE GRD B!JV 
SUBTOTAL FOR PO NUMBER F022f: 
UNITS RECEIVED 881. 00 































UN COST : 
ORIG COST: 

















f 'J .:,,,r., 
,,r r.r?-













AIMS INVOICE Purina Mills, LLC Page 1 of 2 Printed 11/11/2005 
Sold To: 00062893 373640 Ship To: 00062893 373640 BO - Bundle 
BG - Bag 
cs - Case EA - Each 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Invoice Date Ship Date Shipped Via 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Manifest# Date Ordered 
BK - Block 
BL - Barrel 
LOL PO# 
CT - Carat 
cw - Hundred 
Weight 
Location Shipped 
11/10/2005 10/12/2005 Feed - Customer 09/30/2005 00032305 SPOK 
Invoice# Account# 
0081792037 373640 uu 
Item Code I I I 
Remit To 
Sales Code Customer PO# Car/Truck# Total Freight Location Priced 
I 
0.00 MEMB 
Description I Unit I Cash I Seas_onal I Disc Disc 
Order#: 01652321 SD/ 00032305 OD 
Payment Terms: 3% Cash Discount-ACH Draft 
0033378 NW HE NRSE GR 
100 W/0-50# 
MEAL 50 LB 
Net Cost 30.200000 
0033380 NW HE NRSE GR 
100 BVT-50# 
MEAL 50 LB 
Net Cost 30.375000 
Weight Lbs: 28,000.0000 
TOTAL ORDER 
LESS FULL UNIT DISCOUNT 
LESS VOLUME DISCOUNT 
LESS DRAFT/EFT DISCOUNT 
PLUS FREIGHT & HANDLING 
PLUS FUEL SURCHARGE 








Finance charges will be assessed on past due invoices at 18.000% annual rate 
or the maximum rate permitted by applicable law, whichever is less. 
Payment term discounts only apply to discountable products as indicated by 
a "D" located in the middle column next to "Units Billed". 
TERMS 
Freight 
GL - Gallon 
LB - Pound 



















AIMS INVOICE Purina Mills, LLC Page 2 of 2 Printed 11/11/2005 
Sold To: 00062893 373640 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Invoice Date Ship Date Shipped Via 
Ship To: 00062893 373640 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Manifest ft Date Ordered 
BD - Bundle cs - Case 
BG - Bag CT - Carat 
BK - Block cw - Hundred 
BL - Barrel Weight 
LOL PO ft Location Shipped 
11/10/2005 10/12/2005 Feed - Customer 09/30/2005 00032305 SPOK 
Invoice ft Account ft Sales Code 
0081792037 373640 uu 
Item Code I I I I 
Remit To 
customer PO# Car/Truck# Total Freight Location Priced 
0.00 MEMB 
Description I Unit I Cash I Seas_onal I Units I Unit Price I Freight Disc DJ.SC Billed 
If you have questions about this Invoice, please call (800) 456-0032. 
IN OUR CONTINUING EFFORT TO IMPROVE CUSTOMER SERVICE AND AID IN MAIL TIME DELIVERY, 
ON 10-17-2005 LAND O'LAKES WILL BE IMPLEMENTING NEW REGIONAL LOCKBOXES 
FOR CUSTOMERS WHO REMIT PAYMENT BY CHECK. 
BEGINNING ON 10-17-2005, YOU WILL SEE A DIFFERENT ADDRESS FOR REMITTING PAYMENTS. 
TO AVOID A DELAY IN THE PROCESSING OF YOUR PAYMENT PLEASE UPDATE YOUR RECORDS TO 
REFLECT THE NEW REMITTANCE ADDRESS. THANK YOU. 
TERMS 
EA - Each 
GL - Gallon 
LB - Pound 
PK - Package 
Inv. Location 
Vendor ft 
I Net Extension 
Amount Due 




Fold at (>) !O flt n1 or 5036-1 E:nvele>pes 
VALi.EV 'PO-OP$, J tiC. 
837 W. MAIN ST; · .. . 
JEROME, ID 83338 
Tel:. (208) 324-i388 
F axf (208) 324-1220 J~i}> .· ·.··. 
• 
1. Please send .· · · · copies of your invoice. 
2. Order is to be entered in accordance with prices, delivery and specifications shown above. 
3. Notify us immediately if you are unable to ship a_s specified. AUTHORIZED BY 
PRODUCT91T 
000235
:E1V,Hl6 f-'EP~T (RRP) FOR VALLEY COUNTRY ST-EROl'IE 
P, O. It HR ST VENDOR REF ii C1''EATED B TERMS 
UPDATE PRICES:AC 
ME ST ITEM it l1FG 1½/SPCL T-REC T-REJ 
QOO QOB A'JG COST COST 
-------OPTIONS:l 10/24/05 10:25:50 PAGE: 
1 
; D A DESCRIPTION ,, _______ , __ , __ ,,..,_.,._,,.,._,, __ , ____ ..,. _______________ ~, .... ---·-···'""-------------------·-·-----·····----·-·-·--·---N .... ------·---.. ,--,-... -,--------·--·-----,-·-•----------· 
B-REC 
F0220-1 A 4 PUR PURINA MILLS, me 9/12i@.5 
141032124 DARICALF 20/20 1€.0 1€.0 
-107 
R N DP.RICALF 20/20 MM 1&0 
0 C:".l ,,,,., 
2 t1 103211& fcil'IPLIFIER MAX 
o• 160 -97 \JJ. 
R N AMPLIFIER MAX NT 81 
80 ··H, 
3 4 1053287 80 160 
-·140 
R N CCl4' S MATCH l'IIUt REP NT 80 
80 -60 
4 4 1050E..02 20/20 }fJRSE GR 12@ 
280 if ,f, 
R N 20/20 NURSE GF.iJ NM 120 
160 236 
5 4 1055&@4 NURSE GRO 440 603 
-122 
R N 20/20 tlllRSE G~'O BO'J !i40 
160 313 
SUBTOTAL FOR PO NUMBER F0220 
UNITS RECE11JED 881.11!0 ORIG COST: 
INV COST ; 

































P I ( l S L I P 





______ ,., .. 
. - -·---·~.--------.-----.. -·-.---·---- -·-·· - --.-··-···---~ -·-··-
Fick Slip#- 1862590 
Order Number- 3006948 
Sold To Party- 414753 
Ship To Party- 414753 




1 of 1 
509-534-0594 
509-534-0594 
River Falls Fee 
River Falls Fee 
PO Date-
10/03/05 
· ( Shipping Point-
\ \ Shipment Date -
,\.0 Ava:i.lable Date-







,/2 I . '"V/t> '7 ' 
J 
Item No. I 
Ordered UOM Loaded cust. Item No, 
- - - - - - - - - - - - - - -
tU 2897530 r / 
120 BG 
ltACJ 




Finished ______ _ 
Description Contract No. ---·--- - - - -
40X48 Pallets Shipped 
' - - - -NW HE NRSE GR 100 W/O-50# 
MEAL 50 LB 
- _s_5_ ¢..7_-_I~/- - - - - - - - - - - - -
440 BG 0033380 
L/: YD 11ESM2J 000 
---,,~, .1.,-_ 
NW HE NRSE GR 100 BVT-50# 
MEAL 50 LB ) 
Lot # ,~ s--;r: I 3 - I 
!) jl> :, -~ ,fff--
\ ~\ (\ \\' \ 
. ., '-.,.__) , I 
/ 
_,.,,. / ' ....... .., __ -----.... ___ 
\ ) f \ 
.. ,,_ <'\ .,,,,,,,., ~.) 






Shippable Weight - 28,000 lbs 
**QUALITY INSPECTION CERTIFICATE** 
1862590 
3006948 
Page- L of 1 Pick Slip#-
Order Nbr-
**TRUCK DRIVER - CHECK YOUR ~OAD** 
It was a privilege to load your truck and 
perform the final visual quality check of 
your feed. We guarantee quality. If you 
are not satisfied, please contact our 
:::::t::: man~~~ 
approved by: ..,,&..~""'-.£,J~.:.:::..-~----·---
Thank ~u for'your business. 
/ 
The company.cannot be responsible for 
alleged shortages after ,.truck is Loaded ,1 
and the receipt is sig~c:1/ ;) 
Received by: ~:a ·kk'.k;: 51 a.c~ 
Products listed above received from 
the company in good order with 










, LOL· Animal M:i.lk P: odu.cts 
Da-::.v· 10/05- 8: ~. :, -- Page- l e;:f 




Shipping Point- F!AG 
Shipment Date - 10/07/05 
Available Date- 10/07/05 
Carrier Number-
Ordered UOM Loaded 
- - - - - - - - - - -
1 160 BG 
SO-/ BG 
80 BG 
Order 1;umher- 3006948 
Sold To P«;rty- 414753 r.~09-534-0594 
Ship To Party- 414753 509-534-0594 
Brn/Plt- BLRF Black River Falls Fee 
BLRF Black Ri ve:c Falls Fee 
Customer P.0.- PO Da<: 
10/'.,;~ 32307 
14:00:00 Delivery Instructions-
e, fl\ /c/;e;,/o S I 
Item No. / 






Finisrcrc:d ______ _ 
Description 
40X48 Pallets Shipped 
'· 
Contract No. 
DAIRY CALF CHOICE 20•20 ID': SO# 
__ _ 5_:[.o_Y_-/_J-/J __________ _ 
148CA00-106 AMPLIFIER MAX NT {C) 50~ 
Lot# -
1485200-106 LOL COW'S MATCH NT 50# 
:" 
16,000 lbs 





Page- l of 1 
**TRUCK DRIVER - CHECK YOUR LOAD** 
It was a privilege to load your truck and 
perform the final visual quality check of 
your feed. We guarantee quality. If you 
are not satisfied, please contact our 
production manager. 
:::~ea~n~y: ,k~ 
Thank 1you£pr youru.siness, 
Products listed above received from 
the company in good order with 





Sold To: 00062893 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Invoice Date Ship Date 
Purina Mills, LLC 
Shipped Via 
Ship To: 00062893 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Manifest I Date Ordered 
BD - Bundle 
BG - Bag 
BK - Block 
BL - Barrel 
LOL PO # 
Page 1 of 2 
Printed 08/26/2005 
cs - Case EA - Each 
CT - Carat GL - Gallon 
cw - Hundred LB - Pound 
Weight PK - Package 
Location Shipped J:nv. Location 
08/25/2005 08/22/2005 Feed - Customer 08/08/2005 000287
89 SPOK 
Invoice# Account # 
000081604173 00062893 
It~ Code I I I 
Remit To 
Sales Code Customer PO# Car/Truck# Total Freight Location Priced 
I 
0.00 MEMB 
Description I Uni.t I Cash . , Seas_onal I Units I Unit Price I Disc D:i.sc Billed 
Order i: 01641564 SD/ 0002B789 OD 







NW HE NRSE GR 
50 LB 
34. 725000 
NW HE NRSE GR 
MEAL 50 LB 
Net Cost 34.900000 
005177B ACHIEVE 2B:15 CF 
MK RPLCR-50# 
MEAL 50 LB 
Net Cost 50.300000 
Weight Lbs: 44,000.0000 
TOTAL ORDER 
LESS FULL UNIT DISCOUNT 
LESS VOLUME DISCOUNT 
LESS DRAFT/EFT DISCOUNT 
PLUS FREIGHT & HANDLING 
PLUS FUEL SURCHARGE 






If your account is current, you may deduct $0.00 
Invoice Due Date: 08/26/2005 
Payments not received by due date are subject to 
charqe. 
400.0000 34.925000 
240.0000 35 .100000 
240.0000 50.500000 
if paid by 08/26/2005 




















Sold To: 00062893 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 




Item Codel I I 
Remit To 
Purina Mills, LLC Page 2 of 2 
Printed 08/26/2005 
Ship To:00062893 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
BD - Bundle 
BG - Bag 
BK - Block 
BL - Barrel 
cs - Case 
CT - Carat 
cw - Hundred 
Weight 
Shipped Via Manifest# Date Ordered LOL PO# Location Shipped 
Feed - Customer 08/08/2005 00028789 SPOK 
Sales Code 
I 
Customer PO# Car/Truck# Total Freight Location Priced 
0.00 MEMB 
Description I Unit I Cash I Seas_onal 1 Units 1 Unit Price I Disc Disc Billed 
Finance charges will be assessed on past due invoices at 18.000% annual rate 
or the maximum rate permitted by applicable law, whichever is less. 
Payment term discounts only apply to discountable products as indicated by 
a "D" located in the middle column next to "Units Billed". 
If you have questions about this Invoice, please call (800) 456-0032. 
TERMS 
If your account is current, you may deduct $0.00 if paid by 08/26/2005 
Invoice Due Date: 08/26/2005 
Payments not received by due date are subject to a 18.00% annual finance 
charge. 
Freight 
EA - Each 
GL - Gallon 
LB - Pound 
PK - Package 
Inv. Location 
Vendor# 






n n ~ 
r •'-'= n HR sr t}[NDDR SPECfflL SHff'··TCl 
if·{E ST ITEM U 
SD {{ DESCRIPTION B··RCC B··REJ 
··--··-········-········ .. ··· .. ······--····-----.. ······-··"···-·--········· .. ·----····--·---··-----·---·· ........... -........ -----·-··-··----·---······· .. -···----···--.. ·-······-.. ·-················ .. ···• .. ···--.. ·-······---··,. .. ·················-
F020&··:l fl 4 PUR PURit-JA MIU.S, INC 
1 4 1050@2 20/20 MURSE GR 400 
[, H 20/E:0 r!!.Jii'.SE GRO HM 
MURSE GRD 
~: r-1 20/20 NURSE GRO BO\J 
3 4 l050E.0i. PlJRIMA 247 
~ N 28-15 ACHIPJE Ml'i 
SUBTOTAL FOR PO MUMBEF: F020S 
rnms RECEIVED 887.00 
ACTUAL GP% 20.38% 
UHITS F,EJECTED .00 
ITEi"IS DISCONTIMUED: .00 
GRflt1D TOTAL: 
NUt-iI:ER OF P.O. ;5 i ,. 
utms RECEIVED 887.00 
ACTUAL GP% 20.38% 
UMITS REJECTED .G'0 
nrns DISCGHTIMUED: 0!ii . ~
~lD OF REPORT 
.i1. 1 4/05 N MET 






IMV COST ; 
ORIG COST: 
IrN COST ' . 
33.874 
35u30 




















HR ST •)EtWCf: 
iI ST HEM# MFG #/SPCL T-·REC T-RE.J l100 QOH f'.i\.iG CUS'f C:DBT 
JJ i; ilt.SUi.ll..' I WH 
---·-·---······--------·-···· .. ··· .. ···------·--··-··· .. ··· .. ·-·-·'""-·--
A 4 P!JJ;: PLJ!m.iri MILLS, 'fhii'' J.!"H-.1 
i 4 l.05[%02 20/20 NURSE GR 400 
t-i 20/20 r·iURSE GRO N~i lf00 
2 i1 1050604 NUF/SE GfW 240 
240 t-1 20/20 ~!URSE GRO BO\i 
3 4 Hi50&0i ~·U~dH/\ 247 
247 N 2[H5 ,:icHIEVE i'ii'I 
W UF K!:1-'U!-~ I 


























HN COST : 
ORIG COST: 






- 6/30/05 > - ~.L> - ~ lJ ~ ,:._'. ,.:; r:;/ i. 
E::iIP-TO 
RETflIL 









S I, I P 




- Da.te:~· OE./ 1. 6. 11: (12: 1.4 
·• ...... 
Piok Slip #-- 1743971 
Sold To Party·· 4:14753 :.i09-5~M-05 94 
Ship To Party- 414753 509-534-0594 
Brn/P 1 t- BLRF' Black River F','>tl ls Fee 
BLRF Black R,j,ver Fa.lJa: Fee 
Customer P,O.- ?O Date-
28789 08/09/05 
Shipping Point- BAG 
Shipment Date - 08/ 18/05 










Ordered UOM Loaded Cust, Item Ne,. Description Contract No. 
240 BG 
!D . 
2897530 40X48 Pallets Shipped 
~ - - - - - - - - - - - - - ~ 
0051778 ACHIEVE 28:15 CF' HK RPLCR ... 50# 
18UHM2J 000 MEAL ~p LB 
Lot # .. 5l,OI ::. I ~o 5t;ff -:a 3;2 
5(:, O'o ~ 8 5tl If -,::. fj!1J - - - - - - ·-. - - - - - - ~ - ·- - -
0033378 li..TW HE NRSE GR 
11EQM2J 000 HEAL . 50 LB 
. . ........ . ._.,., .. --. ,. . ... ,~ . "'.' _,_;._~.--,-,-~-.;--_~,:-)·.·: ·. . -· . 
5H09 - 33 
Lot # - 51+1& "/1! 311 - - - - - - - - - - - - - - -
100 W/0-50# 
. ; •... ·, .. '~-~, .. · ,., · ...... /~-
- - - - - - - - -
0033380 
11ESM2J 000 
E GR 100 BV'.l'-50# 
50 LB 
., 
~( w (J ,_,_ .. 
Shippable ~eignt - 44,000 lbs 
**.QUALITY :l;NSI>~'l'ION CERTIFICATE** 
Pick Slip #- 1743971 · Page- 1 .of .1 
Order Nbr- 29:12687 
It was a privilege to load your truck and 
perform, the f'~~~l visual quality oh.eek of 
your feed. We ~arante111 quality. If you 
ar;e nc>t sa:tisi:fi~d, please oontaot our 
"produdtion. m~na;~r .. 
··· ·· ~~~~~~e-d~~i': ~-/~: {.:~- -
_Thank you . for your . business. 
**Tl\UCI( bRIVER - CHICK YOUR LOAD~* 
·- ·-'·' ' ~ 
The company oaQnot l;,e responsible for 
alleged shortage!{ ~ftElr truck is loaded 
ar1.d ~he reoe~P.t l si_-.:_i_,·-~. ~e. d .• /- . 
Received by: _:___,--. { ·Jd:,l,._ \ ') · :di) 
r--1 CJL)/T 
Products listed.above received from I ::~f:::~<;:~ii~:~·t~t=~ w1: · · · · · ···· · · r Ju 
. ' ~-:. ,,., -; 11,, <. ,.z //..;fllf< ;; i{/,f 1 
000243
,LIGN TYPE DIRECTLY ON THIS LINE ____ _ 
VALLEY CO-OPS, INC. 
837 W. MAIN sr; 
JEROME, ID 83338 
Tel: (208) 324-2388 
Fax: (208) 324.R -~ 20 
ftJ.J ( 
- IBF GROUP (20Rl 678-3355 -
.- -
Fold at (:>)to.fit 771 or 5036:~ _E.rivelopes 
RORCHASE·: ORDER:· 
; t • , ' 
Show this Purchase Order Number 
on all correspondence, invoices, 











:! ' .· .;· :,. i ,·1: ! 
-Giltner Milk Transportation LLC • .• · I :,j : 
:-.{5 .. s·ioo E • :[ • 1 :;, .. i/i:/i_:•/ :! 
Je.rome, ID. 83338 ':1 FedidN\~.:. 1·~2'." 
zoe-ni-~515 // : ; FAX: 2p~1j~ff 
---------~---------~----










VALLEY COOP (JEROME} 
1833 sou~a LINCOLN 
JEROME, ID 83338 
We app~eciate your business. 
,. 
I ( ;. 
1: . ' 
TRI<: 2~47 
TRL! 223' ,, 
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-
SM,p?!rtq Point.- BAG .... 
Ship111~.rit Da.t<!l - oa./16/05 
Av!!\ilai>le :Oate"" 08/l.0/()5: 
08:0.0:00 
. i '. 
::: 1· 
--~~ .. , ·:[.; .. 
;~ i. '' .. 
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Sold To: 00062893 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 




Item Code I I I 
Remit To 
Purina Mills, LLC 
Shipped Via 
Feed - Customer 
Sales Code 
Ship To:00062893 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Manifest# Date Ordered 
05/24/2005 
Customer PO # Car/Truck# 
F0169 
BO - Bundle 
BG - Bag 
BK - Block 





Pagel of 2 
Printed 08/25/2005 
cs - Case EA - Each 
CT - Carat GL - Gallon 
cw - Hundred LB - Pound 
Weight PK - Package 
Location Shipped Inv. Location 
SPOK 
Location Priced Vendor# 
MEMB 
I 
Description I Unit I Cash I Seas_onal I Units l Unit Price I Freight I N.,t Disc Disc Billed Extension 
Order*: 01627152 SD/ 00024816 OD 
Customer PO#: F0169 
Payment Terms: 3% Cash Discount-ACH Draft 
0033378 NW HE NRSE GR 
100 W/0-50* 
MEAL 50 LB 
Net Cost 32.625000 
0033380 NW HE NRSE GR 
100 BVT-50* 
MEAL 50 LB 
Net Cost 32.805000 
0051778 ACHIEVE 2B:15 CF 
MK RPLCR-50# 
MEAL 50 LB 
Net Cost 48.520000 
Weight Lbs: 44,000.0000 
TOTAL ORDER 
LESS FULL UNIT DISCOUNT 
LESS VOLUME DISCOUNT 
LESS DRAFT/EFT DISCOUNT 
PLUS FREIGHT & HANDLING 
PLUS FUEL SURCHARGE 
If your account is current, 






you may deduct $0.00 




320.0000 48. 720000 
if paid by 08/25/2005 
















·· AIMS INVOICE 
Sold To: 00062893 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Invoice Date Ship Date 
Purina Mills, LLC 
Shipped Via 
Ship To:00062893 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Manifest# Date Ordered 
BD - Bundle 
BG - Bag 
BK - Block 
BL - Barrel 
LOL PO# 
Page 2 of 2 
Printed 08/25/2005 
cs - Case EA - Each 
CT - Carat GL - Gallon 
cw - Hundred LB - Pound 
Weight PK - Package 
Location Shipped Inv. Location 
08/24/2005 06/01/2005 Feed - Customer 05/24/2005 00024816 SPOK 
Invoice# Account# Sales Code 
000081600872 00062893 
Item Code I I I I 
Remit To 
Customer PO # Car/Truck# Total Freight Location Priced 
F0169 0.00 MEMB 
Description I Unit I Cash I Seas_onal I Units I Unit Price I Disc Disc Billed 
Payable in US Dollars 
Finance charges will be assessed on past due invoices at 18.000% annual rate 
or the maximum rate permitted by applicable law, whichever is less. 
Payment term discounts only apply to discountable products as indicated by 
a "D" located in the middle column next to "Units Billed". 
If you have questions about this Invoice, please call (800) 456-0032. 
TERMS 
If your account is current, you may deduct $0.00 if paid by 08/25/2005 
Invoice Due Date: 08/25/2005 









T P.O.# HR ST \JEMDOF: REF tt CREfflH B TERl'i:3 SPECIAL SHIP···TO 
LIME ST ITEM ll MFG #iSPCL T- .. F~EC T-·REJ QOO !)OH :WG COST COST 
S D A DESCRIPTIUH ~i---M:: B·-RE.J 
·----··---·····-······ .... -·----.. ------·---·---·-··--· .. --··----------·--····---·--·-· .. ·-··------··------ ·------·---·----·--·----
F0169-1 ~l 4 LOL Lm-JD-·0-LAKES 
1 J. 105060i PURIMA 320 ., 
R ~j 28-15 rlCHIE1JE lli'i 
2 4 1050f,02 20/20 MURSE GR 480 
R N 20/20 HURSE SRO N/1 
'j ,, 4 1050604 NURSE GRO Cf1 
R N 20/20 NURSE GFiO BDiJ 
SUBTOTAL FOR PO NUMBER F0H8 
UNITS RECEIVED 880.00 
~lCTUP.L GP% 2!:i.91% 
UMITS REJECTED .00 
ITEMS DISCOMTINUED: .00 
FREIGHT/OTHER CHG : 2,299:1100 
GRAND TOTAL: 
t~Ui'iBER OF P. 0. 'S 1 
UNITS RECEIVED 880.00 
ACTUAL GP% 2·· qi,, U:i ,1J.JD 
UNITS REJECTED hiGt a tltl 
ITEMS DISC!JNTIMlJED: .00 
FREIGHT/OTHER CHG : 2,299.00 
:rm OF REPORT 
5/16i05 M 3% (!CH 
280 299 














































E f: i~ DESCRIPTIUf{ B·-F.:EC B--REJ 
I ,~ J.05060i PU~:lHfi 320 
R N i~fl···15 ACHIEVE NM 320 
2 4 i050&02 20/20 MUF::3E GR 480 
R ii 20/20 t-lURSE GRO Ml~ 480 
:; 4 1050&04 NURSE GRD 
R rJ 20/20 r-!Uf1SE GRO P.01) 
80 
80 
END OF REPORT 





FREIGHT /OTHrn CHG 
GRAND TOTAL: 





















INV COST : 
FREIGHT 
ORIG COST: 
rnv COST . . 
FREIGHT 
,-.;··:~.-


























11127 PARKiiAUR STATION 
SPOKANE If.~ 99211 
l 509)534-0594 Sold tijr OOAlUif} 
LOL•SPOKANE•IHTBRCOKUNY 
11127 PARKliATRR STATION 
SPOKANE WA 99211 
Pick Tickett: 2964494 
Ship Via: AOl MMP. Customer Pick-up TRK 
PO #24816 
Branch/Plant: Black River Falls Fee 
Bldg; Lot# . . .. . .. < •. > Unit Wt/ ii•e it/ 
. Location . Qty uinack Bxp Date ltei. f . Manuff . D~s«rtpti:orr ..... · . .... .··. · .. ,9,rjeJJ .. ~"-" -ttne:f ti:11\'ttt,HulittHtttttttttU-UtttrtttUUUUUtUtttUOUttll'UUttUUUth''UttnnUttt*tUUUOt.-rttttUtttUttUtUttttUHt. 
-
0051778 
480 BG 0033-378 
80 BG 1 .. __ ... .---
Please cneck this order carefully. 
WE WILL NOT be respol'lsible for anr shortages 
after this order has been signed, 
ACHIBVB 28:15 CP HK RPLClHO 
KIAL 50 LB 
NW HE HRSE GR 100 W/0·50# 
KIAL 50 LB 
~ ' . .·. Hlf HI ·tt1tU'iR too BV'l'~lof 
"{>J'J KBAL 50 LB 
50, 00 16000. 00 
Z167009 SM 1.000 
50. 00 24000, 00 
2167009 SK 2.000 
50000 4000.M 
2167009 SM 3.000 
Driver s i anature-.-+-._.,..,~"--r,'~---
ALL DRIVRRS are resp nsib e ~ _:,'!isuring loads placed 
on their respective vehicl~s~.et regulatory requirertents. 
7- . . PALI.ITS 
®'AN'l'l'1Y VOL(Cu Ftt lf-T I tbs) en Ctlb&s f 
PAGE TOT; 880,00M 44000.00 















VALLEY CO-OPS, INC. 
837 W. MAIN ST. 
JEROME, ID 83338 
Tel: (208) 324-2388 
Fax: (208) 324-1220 
L rJLj i?tM, 
1. Please send . •:'mpje~ 0f your invoice. 
-
2. Order is to be entered in accordance with prices, delivery and specifications shown above.· 
3. Notify us immediately if you are 1,mable to ship as specifi~d. 
PRODUCT91T 
. : .. 
- IBF_9_ (208) 678-3355 .-
Fold at(>) to fit 771 or 50~6-_!_Envelopes 
PURCHASE ORDERc 
Show this Purchase Order Number 
on all correspondence, invoices, 
shipping papers and packages. 




G~ltne~ Milk Transpo~tation LLC 
-4jS S 2_00 E 




Bill 'l'o: VPJ,LEY· COOP (JEROME) 
1$33, SOUTH LINCOLN 
JEROME, ID 83338 
Broker/Shippers# 24816 
PUroha:se ordm.r # 











880 MILK REPLACEMENT 
Pu. Date/From:Company/City,st. 
5/31/2005 
LmD O ~S (BLACK RIVER FALLS) 
Black River F~lls,WI 
INVOICE TO'l'A.L 
We appreciate your business. 
.,l'I I 1 /'I I J nJfiN,7C'On7 '/"\kl VI-IJ 
tlat Rate 
Flat Rate 
@ 1775 $ 1,775.00 
@ 237.5 · $ 237.50 
Del. Date/To:Company/City,st. 
6/2/2005 
VALLEY COOP (>JEROME) 
JEROME:, ID 
$ 2,012.50 




So1d To: 00062893 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Invoice Date Ship Date 
Purina Mills, LLC 
Shipped Via 
""'P To,00062930 if: 
VALLEY CO-OPS, INC DJ~ 
706 WAVE B 
JEROME, ID 833382243 
Manifest# Date Ordered 
BD - Bundle 
BG - Bag 
BK - Block 





Page 1 of 3 
Printed 06/20/2005 
- Case EA - Each 
- Carat GL - Gallon 
- Hundred LB - Pound 
Weight PK - Package 
Location Shipped Inv. Location 
06/17/2005 Feed - Credit D 06/17/2005 00012345 BLRF 
Invoice# Account# Sa1es Code 
000004420744 00062893 
Item Code I I I I 
0030494 





LAND O LAKES FARMLAND FEED LLC 
PO BOX 1450 NW 7793 
MINNEAPOLIS MN 554857793 
Customer PO# 
Description I Unit 
Order#: 963880 CA 
HI-E NURSE GRO #100 W/0-50# 
MEAL 50 LB 
HI-E NURSE GRO #100 W/0-50# 




HI-E NURSE GRO 100 BVT 90-50# 
MEAL 50 LB 
BG 
Invoice Due Date: 06/18/2005 
I 
Car/Truck# Tota1 Freight Location Priced 
0.00 MEMB 
Cash I Seas_ona1 I Units I Unit Price I Freight 
Disc Disc Bi11ed 
-320.0000 0.791200 
320.0000 31. 651000 
-190.0000 0.795600 
190.0000 31. 825700 
TEEIMS 
Payments not received by due date are subject to a 18.00% annual finance 
charae. 
Vendor# 











Sold To: 00062893 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Invoice Date Ship Date 
Purina Mills, LLC 
Ship To:00062930 
VALLEY CO-OPS, INC 
706 WAVE B 
JEROME, ID 833382243 
Shipped Via Manifest# Date Ordered 
BO - Bundle 
BG - Bag 
BK - Block 
BL - Barrel 
LOL PO# 
Page 2 of 3 
Printed 06/20/2005 
cs - Case EA - Each 
CT - Carat GL - Gallon 
cw - Hundred LB - Pound 
Weight PK - Package 
Location Shipped Inv. Location 
06/17/2005 Feed - Credit D 06/17/2005 00012345 BLRF 
Invoice# Account # Sales Code 
000004420744 00062893 




LAND O LAKES FARMLAND FEED LLC 
PO BOX 1450 NW 7793 
MINNEAPOLIS MN 554857793 
Customer PO# Car/Truck# Total Freight Location Priced 
0.00 MEMB 
Description I Unit I Cash I Seas_onal I Units I Unit Price I Freight Disc Disc Billed 
HI-E NURSE GRO 100 BVT 90-50# 
MEAL 50 LB 
BG 
ACHIEVE 28:15 CF MK RPLCR-50# 
MEAL 50 LB 
BG 
ACHIEVE 28:15 CF MK RPLCR-50# 
MEAL 50 LB 
*'** TO ADJUST FOR PRICES ENTERED INCORRECTLY ON 
so #2158796 *** 
TERMS 
Invoice Due Date: 06/18/2005 
-160.0000 1.176600 
160.0000 47.064500 
Payments not received by due date are subject to a 18.00% annual finance 
charae. 
Vendor# 









Sold To: 00062893 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Invoice Date Ship Date 
Purina Mills, LLC 
Ship To:00062930 
VALLEY CO-OPS, INC 
706 WAVE B 
JEROME, ID 833382243 
Shipped Via Manifest# Date Ordered 
BD - Bundle 
BG - Bag 
BK - Block 





Page 3 of 3 
Printed 06/20/2005 
- Case EA - Each 
- Carat GL - Gallon 
- Hundred LB - Pound 
Weight PK - Package 
Location Shipped Inv. Location 
06/17/2005 Feed - Credit D 06/17/2005 00012345 BLRF 
Invoice# Account# Sales Code 
000004420744 00062893 
Item Code I I I I 
Remit To 
LAND O LAKES FARMLAND FEED LLC 
PO BOX 1450 NW 7793 
MINNEAPOLIS MN 554857793 
Customer PO# Car/Truck# Total Freight Location Priced 
0.00 MEMB 
Description I Unit I ca_sh I Seas_onal I Units I Unit Price I Disc Disc Billed 
Payable in US Dollars 
Finance charges will be assessed on past due invoices at 18.000% annual rate 
or the maximum rate permitted by applicable law, whichever is less 
TERMS 
Invoice Due Date: 06/18/2005 









-:ECEPnHG f!EPORT mriPl FOR VALLEY COJNTf(( STORE 
. P.0,11 HR ST VENDOR 
.rnE ST ITE!'i # MFG IVSPCL T-REC T-REJ 
S D A DESCRIPTION f.i-REG B-REJ 
F01G7 A 4 LOL LAND-·0-LAI\ES 
1 4 i050&02 20/20 NURSE GR 320 
[, M 20/29 NURSE GRO ~JM I\ 
2 4 105-tif.04 NURSE 6RO 190 
R N 20/29 NURSE GRO BOV 
3 4 i05@f.:,I-)1 PllRil'JI 1&0 
R H 21H5 ACHIEVE NM 
4 4 1053287 80 
R N COW'S MATCH MILK REP NT 
5 4 i0532e.a LO'.. 120 
R N COW.S MATCH NM 
SUBTOTAL FOR PO t~J'IBER F0i67 
UNITS r£CEIVED 870.00 
ACTUAL GP% 23.73% 
UNITS REJECTED .00 
ITEMS DISCONTINUED: .00 
FREIGHT/OTHER CHG: 2,299.00 
GRAND TOTAL: 
NUl'IBER OF P.0.'S 1 
UNITS r£CEIVED 870.00 
ACTUAL GP% 23.73% 
UNITS REJECTED .00 
ITEMS DISCONTINUED: .00 
FREIGHT/OTHER CHG: 2,299.00 
MD OF REPORT 
- 7/ 2/0~; 10:57:33 PflGE: J. 
REF Ii CREATED B JERKS SPECIAL SHIP··TO 




0 77 ,, 













N 3% ACH JEROME 8TOfiE 
33.8£5 33.92 41.Bil 
33.874 31. 7(, l;i LIil '"i.L11~'t.! 
34.059 34.i0 42.10 
It 31.93 42.10 
50.358 49.33 f.2.45 
50.197 47.0!:. 62-45 
55.41 57.E,E, if' 1'7 J•"i { 
It 54.23 · G9c47 
49.15 f.8.89 
53.23 53.23 63.89 
29,839.00 RETAIL : 45,217.00 
34,485.50 AVG COST:: 25,258.80 
2,299.00 OTHER 0.00 
29,839.00 RETAIL 45,217.00 
34,485.50 AVG COST . 25,258.80 . 
2,299.00 OTHER 0.00 
tJe are due cJI'\ 
;t f' d<5£10U-- (\ t &t 
-Eil33fcfS tJA '-f1Le fJ)I._ 




ECEFJj}!G REPORT (@Vi FDR VALLEY COUMTRY STDF-:E UPDf1TE PRICES: OPTIONS:I 5/31/05 i 1i:14:1~1 Pf4GE: i 
P,0.# HR ST VENDOR REF ii CREATED B TrnliS SPECIAL SHIP-TO 
INE ST ITEM Ii r!FG #/SPCL T-REC T-·REJ QOO ClOH AVG GDST COST RETAIL 
S D fl DESCRIPTION B··REC B-RE.J 
----------------·--------------------------------------
F0167 ii 4 LOL LAMD-0·-LP.KES 5/iB/05 N 3% flCH JEROME STORE 
1 !, 1050&02 2ti/2E1 NURSE GR 320 1200 -1€,4 ., 
~( N 20/20 t·IJRSE GRO NM 320 880 15& 
2 4 1050&04 NURSE GRO i90 760 -80 
·~ N 20/20 MURSE GRO BO!J 190 560 110 
3 4 1050f,0i PURINA 160 480 -80 
N 28-15 ACHIEVE NM 160 320 80 
4 4 1053287 80 80 5 
N COW'S MATCH MILK REP NT 80 0 85 
5 4 1053288 LOL 120 120 0 
N COWS MATCH NM 120 0 120 
SUBTOTAL FOR PO NUMBER F01&7 
UNITS fi.'ECEIVED 870.00 ORIG COST: 0.00 RETAIL 0.00 
INV COST: 0.00 AVG COST: 0.00 
ACTUAL GP% .00% 
UNITS fl£JECTED .00 
ITEMS DISCONTINUED: .00 
FREIGHT/OTHER CHG: 2,299.00 FREIG'HT 2,299.00 OTHER 0.00 
GRAND TOTAL: 
MUMBER OF P.0.'S i J. 
UNITS fl£CEIVED 870.00 ORIG COST: 
INV COST : 
ACTUAL GP% .00% 
UNITS fl£JECTED 1100 
ITEMS DISCOHTIMUED: .00 
0.00 RETAIL 0.00 * 0.00 AVG COST: 0.00 t' 
FREIGHT/OTHER CHG: 2,299.00 FREIGHT 2,299.00 OTHER 0.00 
lD OF REPORT 
000258
1/Al;Lu ('{HiP5, me 
H\6 W ~in il. 









Black Ri'¥'tlr P~hi 
Ptck Sllp 
Sola to: OOJ1360 
VALLBY CO•OFS, !NC 
10ti If AVR I! 





Route: 12 Stop: w 
, 
i ""~ 
SRiP Via: AOl MHf - Customer Pic~~u~ TRK 
.. PO IF0167 






tot eowts mce !ff soi 
.J !' 
i ' 
.. , .... ' . /'El ({· 
.. P1Jl1 Trk Di~c~!Hlk Re1> !dah.o 
J t 
ttr~R tilJRS'!l GRO mw ii.!0~50# 
nu so LB 
50.~0 60il0.00 
2158796 so i.00-0 
50.00 4000,00 
Z158196 &O 3,000 I' 
·-. i . 
Etd;:\ 6400.0e ho ~.··. 
~158796 SD t.&09 
50.00 16000.00 
!!58196 iO S,000 
\i. oo 10000. oe 
H55l96 SO 6.000"'-~' 
B.onn · .. · 
... ,-~~~'t:,,_./· 
,--,',,.. 
Driver Signatur~~.t.4.::;._ ____ _ 
Ht DRrliRRS are ,t, .. sibl.P. for assun1Hi 1,Jads nl1c\:1 
(}il trim ff'SPiM!/€ Veni cl.as iie/H reguial,,i, rt:i)UEU,iiEU' 
PAnm; 
WR WEL MO'r bi· :'€5POllS tbh i)f ,my shortag,es \ QUAB'fIT"I VOLICu Ft) II'!' !Lbs} !. n rubes\ 
atm: thl~ /Jas been s gned. UGI 'l'G'I': 702, 0000 usoo.ao 
PINAL 'i'tl'l': ·702.0006 !3600 ,00 






. . n . . 
,ll...J ' 
IGN TYPc DIRECTLY ON THIS LINE ____ _ 
VALLEY CO-OPS, INC. 
837 W. MAIN ST. 
JEROME, ID 83338 
Tel: (208) 324-2388 
-
TO 
.... ·· .. · .. F~.x: ~2~8) 324-1220.1 ·. . • w OLiL~S I 91 )\Ll'.]Q 2 
' '·'. . ', 
• I111eH,1:;a1•: . . 
•• 11::n . I • . I • • I 





.P (208) 678-3355 -
Fold at(>) to fit 771 or 5036·!_':_nvelopes • 
PURCHASE ORDER 
Show this Purchase Order Number 
on all correspondence, invoices, 
shipping papers and packages. 








. :' (\~ 
zoo f\J \,L(s-t_ L1 >D lOo bn\J 
l r) lrL AtttecVS 1Df-( 
\20 f\~DLGS k..i4-1ctt f'JVl 
sci L,(Al)5 fJt~TC&!- ~ 
1 . Please send criples of your invoice: ••,\"! 
2. Order is to be entered in.accordance with prices, delivery and specifications shown above.· 
3. Notify us immediately if you are unable to ship as specified. AUTHORIZED BY · 
PRODUCT 91T 
000260
_, 05/11/2005 10:39 543435. VALLEY COOP BUH. 
- .. . .. .uJ~ "ii£, ... ,_" ... f2 (.2.o -~ - ...... . 1'[ ......... f··--· 
" ..... -· '' __ ,J .. __ ,, ___ ?._ __ ,,,'-'1,_$, ··--· .,, ______ ,, &,,I. 't.cf 
' ..... ?.~ ..... '~.kl~~~--~--- ......... , ... . 
. -· ?P. .JJ,,Z~ 0 j)~k,; g-;,--;1:;;j. . ·-
•. . :-:H_ . - _. ~ -·.. . . ·_ ... .-.-
. /~o !f ~--~- - -· ·;·· ···--· ...... . . ... - •.. .. ..... _____ J~_y__<:. Zf IS- A/'11<.. If~ . , I -·- --· .... --·· . .. ..... .. --- .. .. . -·· . . . -· ...... 1 
... A.~ .. ~f- .. ~.ob.e .... -. f.l.tvt... ____ ......... __ .... .... .. _ ...... . 
!1 t·' .. ... . .. H ~--.. ........... .. ____ .... _ .......... _ . ___ .. . .. : 
_ ,;o H .2;;;0 ··- · ·· -a.1-- ···-· ···-·- ·-· · .. -
. ; 7, ~- 1/:;;t. .. . . . . . . . ...... . 
.... I~ o J )2.¼p . .. . ..... . .. . . .... . .... ... . -
• l ; rt 













05/11/2005 10:39 5434358 VALL~V cuu~ ~UHL ,,u. 
r··-
ish1~ To: a~'¥ 'rae~~s ~- ~~tact Name: 
Bill To: .... --·----·-··--··.... . .. ~. ...... Telephone Number: 
bb,e. 
~t>8'- 3~t./. ::-Z-:_.3.$_8 
Account#: ......... ·-·-·..... P.O.#: . .. rCJ/ p 7 .____ Sranch Plant Abbreviation: 
Order Date:-· 5·-J J -C?.5 .... .... Ship Date: Delivery: CPU: 
Special Instructions: 






,,1· -f ..... ,. . .. i Nurse c.h~w IO(! NT. ~.s \bi,.. . . . . ...• _ .20
002
.J 45 .. 79.54.~,I 1 .. 
vv !Nurse Chow IO0 NT 50 lbs I I ................... . 
GOLDEN SUN 
j'.':'11 ~illc R~laccr 22-20 NT4 SO lbs 
IA!~ ~\!k Replacer 22-20 DQ 50 lb& 
0015517 I .. JNurseChow.lOODQ SO lbs 0014081 .. ~~··t!.. .. ... jN'!'.S~.c-~~"". 2~.!'l:f .. ;?_ 1~11 .. . ···-···---.. --·--· _ _ •• ~!>1~~83 Ii .... · ·-· 
0000008 ~Nurse ~?.~--~-Q.~ JtT ~Q..~~~.... .. ~~-!.~~?. ... .. 
0018259 : .... Nurse Chow .300 NT SO lbs j · 
_J1!7Energy Milk Replacer NT2 25 lbs 
1
1 Hi-Energy Milk Reph1.c,:r NT:2 SO lb~ _ 
. . tr:?. ~J)_k .~~!ace~ 20-:ZO NT 50 lbs 
ooo;...+-~- . · ; H;-..,"~ ~~ c~OONM:ii••· .. : ... · . ~o.'!!£':-:f- . : :·:-~•;;;· • .;; -·, .. ,.NM ,, ~ • 
. =--· . . .J~:==== ::: £5~- :=.:- -·-t · ·::. :·~:- --
0052:ZOI iHi-Enetgy Nur~ Chow JOO lnlllR 50 lbs I ..... , ..... , ... "• •••• .,., ___ .,. ___ , _____ .. ,.,.,_., • ' ! 
:;_, .:·----+~=:=::::: .. r::. ____ :_::t~~T--· 
003049~ j3 ~0 .. :_lj_i:~~e~~-~~r~~. qr~ 100 NM SO lbs ! 
0008~35 ] i . • : .• ?Ji.~~-~SYl!.~r~~ Grow I 00 !'1'J' S~ lbs _ ........... .,.L.. + 
002391.J .... 1 .............. :Hi.-Energy Nurse. ~o".".. ~ ~ 1?.9. 50 lbs ! .. 
.. ~~-1.~.l.?5. °j';(C,0 ,Hi-Energy_Nur~ 9tow JOO BVT 90 !iO l~~- .. -·- ,__ ..... -!· i 
0015104 I . . __ Hi-~Cl'srJ'l~rsl?_~row_3~ ~ ~~_lb.5 __ .,., __ _.__. ___ .... .l.- 1· 
I ! 
• • .... , ....... _ .. ··-·---------···--·-·"" .. • • • • I • 
005 I 77~ i / (,0 . : Achieve 2~~ IS Milk R!'P.1~ N>-1 .. ~O. l~~ .. ···---- _ _ ____ ....... 
1 I . .. ..... .. . .............. .. . ........ - .. 
I I 











lurin~ P!J..~T. ,!> l~s 
. Pllrina Lamb NM 25 lb:s 
Purina Kid NM. 50 lbs 
. ..... Purina Kid D9.. 50 lbs ............... _ 
I 
• • ..... 1 ... - ........ ----··-"""'" ·-·· .. -··--- .. -·--·-· ········-·· -·-· -
Order from Chilton ;._ ChiltQn will UPS to customers 
I ' • I 
0001404 I I • :Pun.,. Ki~. N~ ,4 X ~- I~ 
. ·-· .. ~ 
I 
·····-··--·-- ~--~·--







.. J ...... . 
000262
05/11/2005 10:39 
5·- I J-os 




l'1r.~ioo-1o.s DA!!(~ CM.1' CJ-JOl'.tP. .10-20 NOl'l-1-mD 5011 :i.5(: -·-----v--------4-,.---1-~----1-----+----.....;, 
U(.v6"C0-.1.CI~ l.'.\t\1.RY CJ\1.,l<' C!lCICJ 20•20 NT 5011 ' 2 ,.llO --~··- -·-----·---~---------------,J--- ....... +---~.....-j-----11-~-- ! 
l~~C~Ot>•l:lll J\Ml?.LH'tl-t~ l,NC J.rr 50* (C) 2.50 ......... ____ ··-------~----------·---+--~--+-------t------r------~; 
l48Cl:I00 • 1 o:, j ftMF7,U'Ili!:l Sti.!t.C'l' N'A' soil (C') 
--- .... -i 
---;;-;;,~;:·to!. l .. ~~~~,S~Q ~'1-2() »'v.HM2:b SOIi -- = i 
,--;:-~-;)O~Hy;i! _ l ;_lL'lV. iT'Ji'$ll .t.A1.m MlLK JU'.l't,1'.ctr._.~ __ 2_s_tt_<c .. i... __ --4-_~--+------+-----1r'-----il 
2,5() 
:.!.!;0 
'l. • .l!i 
l1S,DC1<l-lCi;, l)L?;M ntl!:Sil l.il'.>m KH,l< 5/lOft DNJ!: (Cl ,: .EO ·---- ... ---·-----·---~~------~---------1----~1--------li 
!'.10 MI7J, WliACRR 251 (C::) 1.45 ·--~---1--~--~---------------1------r----t·------------11 
rN:iTl1Mt ~t ~II.Jr£~~# iC) ..... :.....:~--~--------+---+----+--~~---n------11 lSe>f..:.~·-106 ~ -~=> 
l 5J.SSOt-1Q:• l.l''l"l'ER ~t,l.( 25i/ !C) 1.::!S 
------. ..... --~ ......... ·-----·----------------1----1-----+--
l4E7C 00-103 ~.ll.li,.: 11J,TC:1 rOM, t.1t1.x. ~Pw.r.RR ,off "Atl,(Cl l.lf; - l'U) 3 ~e!,2 40 --\(); Cjw•s MATC!l ~Cfl'IMI:lD S~t 
"~ 
go HS5:? O~•lO~ cow; s MJ1:roi r,im , o~, ~-·----, .... _, -+----it·---~-




,..,6~2 -~-··l(i(i ec.vr• B ~t.'\'rCH ,:TJ::RSl'.iY ~LEli:Fl t!C.Nl'IEil ~Ot ___ ..,....__ 










Sold To: 00062893 
Invoice 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Date Ship Date 
Purina Mills, LLC 
Shipped Via 
Ship To: 00062930 
VALLEY COUNTRY STORE 
837 WEST MAIN 
, j 0./\ (jyyl.f 
- . 
Manifest # Date Ordered 
BD - Buridle 
BG - Bag 
BK - Block 
BL B l - arre 
LOL PO# 
Pagel of 1 
Printed 04/15/2005 
CS - Case 
CT - Carat 
CW - Hundred 
w . ht· eig 
Location Shipped 
EA - Each 
GL - Gallon 
LB - Pound 
PK Package -
Inv. Location 
04/14/2005 04/11/2005 MMP - Customer 04/05/2005 BLRF 
Invoice# Account# Sales Code 
000004298651 00062893 
Item Code I I I I 




LANDO LAKES FARMLAND FEED LLC 
PO BOX 1450 NW 7793 
MINNEAPOLIS MN 5548577 93 
Customer PO # Car/Truck# Total Freight Location Priced 
F0141 0.00 MEMB 
Description I 
Order#: 2128255 so 
Customer PO#: F0141 
NW HE NRSE GR 100 W/0-50# 




ACHIEVE 28:15 CF MK RPLCR-50 
MEAL 50 LB 
I Cash Disc 
Weight Lbs: 43900.0000 Tons: 
Payable in us Dollars 
I Seas.anal I Units I Unit Price I 
Disc Billed 
722. 0000 33.625000 
156.0000 49.900000 
21.9500 
Finance charges will be assessed on past due invoices at 18.000% annual rate 
or the maximum rate permitted by applicable law, whichever is less 
TERMS 
Invoice Due Date: 04/15/2005 











,· . - -RECEIVIN13 REPORT (RRP) FOR VALLEY COUNTRY STORE. UPDATE PRICES: OPTIONS:F 5/ 9/05 12:31:41 PAGE: 1 
T P.O.tt HR ST VENDOR REF tt CREATED B TEfi.'l'IS S~1ECIAL SHIP-TO 
LINE ST IIDI tt l'IFG lt/SPCL T--REC T-REJ 000 OOH AVCi COST COST RETAIL 
SD A DESCRIPTION B-REC B-REJ 
-------------
F0141 A 4 PUR PrnINA MILLS, INC 4/ 8/05 N NET JERONE STORE 
141050602 20/20 NURSE GR 722 0 408.01 33.867 34.14 42,17 
R N 20/20 NURSE GRO NM 0 408.01 33.8&4 31.65 42.17 
2 4 1050601 PURINA 156 0 160 49,043 49.57 62,75 
R N 28-15 ACHIEVE NM 0 160 50.319 47.0& 62.75 
SUBTOTAL FOR PO NUl'IBER F0141 
UNITS RECEIVED 878.00 ORIG COST: 32,382.00 RETAIL 40,235.74 
INV COST: 30,192.66 AVG COST: 32,299.57 
ACTUAL GP% 24.%% 
UNITS REJECTED . .00 . 
ITEMS DISCONTINUED: ,00 
FREIGHT/OTHER CHG: 2,112.00 FREIGHT 2,112.00 OTHER 0.00 
GRAND TOTAL: 
NUMBER OF P.0.'S 1 
UNITS RECEIVED- 878.00 ORIG COST: 32,382.00 RETAIL . 40,235.74 . 
INV COST: 30,192.66 AVG COST: 32,299.57 
ACTUAL GP% 24.96% 
UNITS REJECTED .00 
ITEl'IS DISCONTINUED: .00 
FREIGHT/OTHER CHG: 2,112.00 FREIGHT 2,112.00 OTHER 0.00 
:ND OF REPORT 
000265
T P"O~ff HR ST VENDOR 
LINE ST ITEM ti 
SD A DESCRIPTION 
MFG #/SPCL T-REC T-REJ 
B-REC B-REJ 
UPH(lTE PRICES: 4/19/05 1&:10:52 PAGE; 
REF ii CREATED P. TERI% SPECIAL SHIP-·TO 
QOO CDH AVG COST COST RETAIL 
<,u_,_., ___ ,_"'Y""• __ ,,... __ .,,,,_,..,~.-,_,... ______ .a _____ ..,, ___ ~.,_, __ ,_ ... , _________ ,,_,_~,-·-·--------------~.,-, _______ , ____ _,_,_, ______ ~-•---·-----
F0141 ~l 4 PUR PURINH l'lILLS, me 4/ B/05 N NET JEROME STOF1E 
141050602 20/20 NURSE GR 722 760 100 
R N 20/20 NURSE GRO NM 722 40 822 
2 4 1050601 PURINA 15& -::,oa: 80 L..Ut.l 
R N 2IH5 ~lC:HIEVE NM 15E, 120 2:3f, 
SUBTOTAL FOR PO NUMBEF: F01'i1 
UNITS RECEIVED 878.00 ORIG COST: 0. 00 RETAIL 0. 00 
INI.J COST: 0. 00 A'JG COST : 0. 00 
ACTUAL GP% ,00% 
UNITS REJECTED .00 
ITEMS DISCONTINUED: .00 
GRAND TOTAL: 
NUMBER OF P.0.'S 1 
UNITS RECEIVED 878.00 ORIG COST: 0. 00 RETAIL 0. 00 
INV COST: 0. 00 AVG COST : 0. 00 
ACTUAL GP% .00% 
UNITS REJECTED .00 
ITEMS DISCONTINUED: .00 




3, 1 11~.n KArn 
.JW,!iE ID 
04/07 /05 
Land o I ta-ku, Inc . 
Slaek River Palls 
Pict Slip 
sold to: 01m3H5 
VALLRY CO·OP 5, IllC 
ill6 W ,.VE B 
JEROME In 831382241 




Rot1te: >12 , · stoµ: rn 
Piek flCkeU: . 2914524 
Branch/Plant: Black River Palls Pee 
\, 
Bido: LoU . . Unit !it/ Lin-e Wt/ 
· Qty UM Fack Exp Date Hem J . ManuU Description' · order# LI.rid 




Please check this order carefully. 
WE 1/!U NOT be res~onsibli: for any shortages 
has been ,;1gn1w. 
Nlf RB NRU GR lOO lt/0·501 
1~ MEAL 50 LB 
ACHIBVB 28: ltCP MK RPLCP.•50 
MEAL 5-0 LB . 
··.1··· 
PALUT 40 l U 'HARDliOOD 
50,00 36000,00 
2121255 so 1. 000 
50 ,. 00 $000. {HI 
2123255 SO 2.IDO 
212S255 SQ 3.011 
~~ Driver s1,naturu\ -I~·. ~ 
HL DUVIRS are responsihll'l for assuring loads placed 








APR-01-2005 FRI oe:17 AM FAX NO. P, 02 
•===========~•• -~•W•H•=----- •' • 
ContactNamo; /\¼;;bl !W,C££1/jtJlJ:..-
Telcphone Number: 'l 0~ -t5" 0_ -- f b q e 




Branch Pl~nt Abbreviation: 
t1/1 Delivery: CPU: 
l Spec;;1I li't"'itructlom;: 
l t1l:1ck River Fnll<::i Phone Nurttl.li~r: (800)_ 6-18-0157 alack Riv-er ~alls Fax Number: ____ .... _(800) 62,6-~?~~ ... 
/r__'~::.~:~:~_,:,~,~::-~~::.::·:~,P ~J..r:f ~~;~~=-=--=· ·-=--·=-=-=·-=-!::· =··=--·-=-=··-=-==G=O=L=D=E=N:::::::::::=.S::::.:lfr•(''·_-:.·.:.-"'=----··-7 
j 111lO!JU07 'iur·;~ <'Iww IIJO NT J5 lbs O()t,io5 1) All Milk -~~-~l;;5i:r Jl_-.W NY,! .:<O lb~ 
I l)OlJOl/\J/1 NUIS\l Ch,iw I J)() \i r S() lbs 002S7,H All Milk R~placcr '.!.:!-;o DQ ~o !~~ 






N111:,d Chow loll DQ 50 lhll 
Nnr~,: l 'ho\V 20\/ \ff !5 lbi 
Nur~c ChCJW 20() NT 50 lbs 
NUl:il! Chow JOO NT Sil IM 
Hi-Em:rg:y ~ursc Chow llJO NM SO lbs 
Hi•Enc:r)l,y Nur$1! Chow WO DQ 50 lbs 
' . 




Hi·C!]_C!gt ~..!..!~ RCP,lam NT2 .50 lb~. 
Pro Milk R~J?l~ccr _20-20 N'J' j() I?~ ... 
Golckn Sun l.:.i111b 2-HO NM :!5 lbs - ... ···-·· ··--- - __ ,. __ . ' .. . 
001'.'-1;!1 !11-Encriy NumChow ll){l :'\IT :!5 lb1 
Oilll0005 ! li~f:11.:1gy Nurse Chow IUU N r 51) lbs 
il0~:t10 I H1-E11c:r,!IY ~i1r~1: Cho\~. I (l() __ l~~urti 5(!. l_~,s. 
ll0!!.?~\l4 Hi-E11crgy Nurs~ Cho,~)00_ l;I~ _?~ l,!?~... , , -----·--· _.,_ ··-· ·-·---- ........ . 
00()~095 lii-T~,wrgy N11r~c Cho-w :wo NT SO lb~ 
· ·oi:t~~t~~-: .. : ·~~4·1· .. -~;~iitj[1~~~;t~~t;Jt~~~=~~ ~:~~~~ ~ -~-~~----~-~~=~~ --~· -- .. · ... ~~· ~~ · .. _ ~-~~~~~- --~~-~: 
0!,()~!).J5 








0() Li 1) 7 .i 
.... !.!i-~11,1.:1·~~1:l~rs~<Jrow tno.~1- ?0 I~~ _... ____ ,. ___________ ,,, _ ,,, ____ ... . .............. _,_ .. 
•. ,11):~!ic:r~y ~_urs~ ~~o_w, l~?_l?.9 .. ~()I~-~-- ___ , ••• --·· .. ·--·-·-----·-----···-···. ···- .. ·---··--··--·-···. 
!ii•Eli1:rgy N1_1r~c 9row l,90_[3VJ 9(). ?9..l~s _ ... ··-·- ___ .. ·-----·- ---··-· --------·--··-··-- . 
lli-E1icrgy Nurse Grow 300 NT 50 lbs 
' ., ... -·· - -·- --···-----~-· .. ' ...... "". ,.. '" .. .-----~,,·~-~------·-------- ·----·-···. 
.. ·-·-. __f~<'~ ~:h~-~C_ll N~f~l.l ~-I~~~ .~!U~~--- . ' .. ··---·-- --·--·----- --------·~----~----··'., "'"" " """ •'"'. ""., , .. 
.. . _p;1_i_ry .f!.:~(1.!~i_l~ R~pla:cl"1· .. ~-r so_ I~$- ... -------1----· ___ _ 
I .... ,-... ·-·-·------------
... __ ,, ·----- ··----------·--·---------
-------------·-·--------·· ... 
. .. ..... )~!J!in_:! l.1_111,~_NM 2? .!b\ __ ' ----·------
r\1.~~~1..i<:!J ~~'- s_o J_b_., ______ _ ----.... - ... ~ ... ,..,._ .. N···-·-- --------.. '" 
Pu_rm~ Kid DO SO lb•; 
Order ri·1)it~·{:hlltmi' ~~ Chilton wiWlh'S.to-~ii;tom~rs' '·-··-· ·-·. ----·--------·--·-·-----------·-·-····--·· . . ~ ' . . ., ____ , -· ·- ---·-- .. ·--·--··--·------· --·-· ·-· ......... -· ..... _ 
000268
" ·, J 
,LIGN TYPE DIRECTLY ON THIS LINE ____ _ 
VALLEY CO-OPS, INC. 
837 W: MAIN ST. 
JEROME, ID 83338 
Tel: (208) 324-2388 
Fax: (208) 324-1220 
TO . :ti\, ( 1 ~c!.., 
,,,, 
........ luu;;;;at•: . . 
> 
• 11:n . I • . I 
'lrOD ;;).D £.__}{') .. 
~-A /1c....-)hD 
I 




.,_:-~•1•--• . . • 
A J #,/l 
- IBF-P (208) 678-3355_~ 
Fold at (>)to fit 771 or 5036-1 Envelopes C • 
.. ·., 
PURCHASE ORDERc 
Show this Purchase Order Number 
on all correspondence, invoices" 
shipping papers and packages. 
,'. '. .. · 
-




. ·".; '-',.,...,,.,,, <;'.$::· 
. ... 
/4 h ;, .. , .• 0(,- )._ ) g__,,,( 
' 
•. .. :::· 
2. Order is to be entered in accordance with prices, delivery and specifications shown above. 
.,_', 




Sold To: 00062893 
Invoice 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Date Ship Date 
I 




Ship To: 00062930 
VALLEY COUNTRY STORE 
837 W. MAIN 
\.J0/1~ 
-
Manifest # Date Ordered 
0,--1 
BD - Bundle 
BG - Bag 
BK - Block 
BL B 1 - arre 
LOL PO# 
Page 1 of 2 
Printed 04/15/2005 
CS - Case 
CT - Carat 
cw - Hundred 
w . ht eig 
Location Shipped 
- ac age 
EA - Each 
GL - Gallon 
LB - Pound 
PK P k 
Inv. Location 
04/14/2005 04/11/2005 MMP - Customer 04/05/2005 BLRF 
Invoice# Account# Sales Code 
000004298652 00062893 - Item Code I I I I 
"~ f,' ,,., .. ,~,,. 
~"~AJ 0033380 
0033376 




LANDO LAKES FARMLAND FEED LLC 
PO BOX 1450 NW 7793 
MINNEAPOLIS MN 554857793 
Customer PO# 
PO #F0142 
Description I Unit 
Order#: 2128238 SO 
Customer PO#: PO #F0142 
NW HE NRSE GR 100 BVT-50# 
MEAL 50 LB 
BG 
BG 
NW HE NRSE GR 100-50# N/T 2: 
MEAL 50 LB 
BG 
ACHIEVE 28:15 CF MK RPLCR-50 
MEAL 50 LB 
BG 
NW HE NRSlOO 22-20 NEO-OTC-5 
MEAL 50 LB 
BG 
NW HE NRSE GR 100 W/0-50# 
Invoice Due Date: 04/15/2005 
I 
Car/Truck# Total Freight Location Priced 
0.00 MEMB 
Cash I Seas_onal I Units I Unit Price I Freight 
Disc Disc Billed 






Payments not received by due date are subject to a 18.00% annual finance 
charae. 
Vendor# 











~~ IMS INVOICE 
Sold To: 00062893 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Invoice Date Ship Date 
Purina Mills, LLC 
Shipped Via 
Ship To: 00062930 
VALLEY COUNTRY STORE 
837 W. MAIN 
Manifest# Date Ordered 
BD - Bundle 
BG - Bag 
BK - Block 
BL - Barrel 
LOL PO# 
Page 2 of 2 
Printed 04/15/2005 
cs - Case EA - Each 
CT - Carat GL - Gallon 
cw - Hundred LB - Pound 
Weight PK - Package 
Location Shipped Inv. Location 
04/14/2005 04/11/2005 MMP - Customer 04/05/2005 BLRF 
Invoice# Account# Sales Code 
000004298652 00062893 
Item Code I I I I 
R~t To 
LANDO LAKES FARMLAND FEED LLC 
PO BOX 1450 NW 7793 
MINNEAPOLIS MN 554857793 
Customer PO# Car/Truck# Total Freight Location Priced 
PO #F0142 0.00 MEMB 
Description I Unit I Cash I Seas_onal I Units I Unit Price I Disc Disc Billed 
MEAL 50 LB 
Weight Lbs: 44000.0000 Tons: 22.0000 
Payable in US Dollars 
Finance charges will be assessed on past due invoices at 18.000% annual rate 
or the maximum rate permitted by applicable law, whichever is less 
TERMS 
Invoice Due Date: 04/15/2005 









- - r r-£CEIVING REPORT ffiRP} FOR VALLEY COUNTRY STORE UPDATE PRICES: OPTIONS:F 5/ 9/05 12:34:47 PAGE: 1 
T P.O.# HR ST VENDOR REF H CREATED B TERMS SPECIAL SHIP-TO 
_HE ST ITEl'I II ·. MFG tt/SPCL T-REC T-REJ QOO QOH AVG COST COST RETAIL 
SD A DESCRIPTION B-REC B-REJ 
F0142 A 4 PUR PURINA l'IILLS, INC 4/ 8/05 N NET JEROME STORE 
141050600 20/20 NURSE GR 200 0 40 32.28 40.61 
R N 20/20 NURSE GRO NT 0 40 34.455 32.19 40.f.1 
2 4 1050604 tllRSE GRO 441 0 -f, 33.124 34.32 42.39 
R N 20/20 NURSE GRO BOV 0 -f, 34.059 31.82 42.39 
3 4 1050603 22/20 NURSEGRO 79 0 119 35.45 35.45 43.77 
R N 22/20 NURSE GRO Nl'I 0 119 35.642 33.39 43.77 
4 4 1050602 20/20 NURSE GR 40 0 408.01 33.864 34.14 42.17 
R N 20/20 NURSE GRO NM 0 408.01 33.865 31.65 42.17 
5 4 1050601 PURINA 120 0 160 50.319 49.57 62.75 
R H 28-15 ACHIEVE NM 0 160 50.358 47.06 62.75 
SUBTOTAL FOR PO NIJl'IBER F0142 
UNITS RECEIVED 880,00 ORIG COST: 25,249.67 RETAIL 39,490.62 
INV COST: 30,021.63 AVG COST: 32,124.30 
ACTUAL GP% 23.97% 
UNITS REJECTED .00 
ITEMS DISCONTINUED: .00 
FREIGHT/OTHER CHG: 2,112.00 FREIGHT 2,112.00 OTHER 0.00 
GRAND TOTAL: 
Nlll'IBER OF P.0.'S 1 
IMITS RECEIVED 880.00 ORIG COST: 25,249.67 RETAIL . 39,490.62 . 
INV COST: 30,021.63 AVG COST: 32,124.30 
ACTUAL GP% 23.97% 
UNITS REJECTED .00 
ITEMS DISCONTINUED: .00 
FREIGHT/OTHER CHG: 2,112.00 FREIGHT 2,112.00 OTHER 0.00 
HD OF REPORT 
000272
f.;C",i="Hll':J/:: ,::,t.-:-r,or:.T n:;,;:;,r,) For.· !li)i i i:-v rrii'N-,~,v C·T· :\!...--,1,,.,,,,:;-..: I\ r ! 1.1 ,!·u~t"' r~ V.1:..,1.o.'-! \./\..1U t·,, -..Jl·r UPD~iTE PflICES: 4/19/05 16: 13:53 PAGE: " i 
T I\ 0, !i HR ST 'JEMDOR fi:EF # CREATED B TERl1S SPECIAL i3HIP-TO 
LINE ST ITEM # MFG ii/SPCL T-REC T-REJ 000 QOH AVG COST COST F:ETflIL 
S D A DESCRIPTION B-REC B-RE.J 
--------···--------------···-·-·-·------ ----
F0142 A 4 PUR PURINA i1IU.S, me i1/ 8/05 N NET JEROME STORE 
i 4 1050600 20/20 tUSE GR 200 200 -1&0 
R H 20/20 NURSf GRO NT 200 0 40 
2 4 1050604 NURSE GRO 441 440 -·.351 
R N 20/20 NURSE GRO BOV 441 0 90 
3 4 1050603 22/20 NURSEGRO 79 80 40 
R N 22./20 MURSE GRO NM 79 0 119 
4 4 105060"2 20/20 NURSE GR 40 40 822 
R N 20/20 N'JRSE GRO NM 40 0 862 
5 4 1050601 PURINA 120 120 23£ 
R N 28-15 ACHIEVE NM 120 0 356 
SUP.TOTAL FOR PO NUMBER F0142 
UNITS RECEIVED 880.00 ORIG COST: 0. 00 RETAIL 0. 00 
INV COST : 0. 00 AVG COST : 0. 00 
ACTUAL GP% .00% 
UNITS REJECTED .00 
ITEMS DISCONTINUED: .00 
GRAND TOTAL: 
~4UMBER OF P. 0. i S 1 
UNITS RECEIVED 880.00 ORIG COST: 0. 00 RETAIL 0. 00 
INV COST: 0. 00 AVG COST : 0. 00 
ACTUAL GP% .00% 
UNITS REJECTED .00 
ITEMS DISCONTINUED: .00 
:rm OF REPORT 
000273
·. 
Pro11sed Date: 04/01/~5 
\."· 
Ship To: 00371645 
Bldq: Lott 
-·--·-------- .----·-------- - - --------. 
Laitd o' l.4.kes, Inc. · 
B!acl River Palls 
t,\ .. ~~ 
Pick Slip 
Sold to; 00373645 
VALLEY CCH}f-S. UH' 
Hl6 W AV! e 
JEROME IO 6333&2243 




,, Route: 12 Stop: rn 
Piek Ticket#: 292023 
BranchlPlant; Bladt River Falls Fee 
Locatfou Qty UM rack hp .Oate Item # Unit wt/ Une Wt/ order# Line# - 0033380 
80D 2~0 BG 1 




iteceived rn gcod condition by: _________ _ 
t•••• Ple1&e cbecl tbis order c1r~fully, -
iiE WI:..L NOT be r~sponsible for any shortages 
1-i- t ;°'c('' f, i,,._ ,i ;:. ,.,.,,, .. , ....... i. _.. .-. !, • - " . J 1 
ff1i a11 1m1 GR 100-sonm 2: 
MBAL ;o LB.: --
AfiHIJ:ilJ 28 :'S CF MK RPLCR-50 ·~sAr-·s-o tf 
lfi ff! ffRSift 22•2t1 NlO·OTC-5 . ---------. 
M!AL 50 LB' , ,. 
NV Iii NRSt-<lff, mo . l{/(HOI 
MEAL sv LB ,1 L,.:: ~ .( c 
PALLBT 40. X-48 HAR!lifOOD 
flriver Signature'. 
50.00 22000.00 
2128218 SO LOOD 
s-e.oil 1000~.oo 
2128238 so 2.000 
50.00 6000,0~ 
2128236 $-0 3. 00!} 
,o.~o 4&00.00 
2128238 so 4.000 
50,00 200i.OO 
2128238 so 5. 000 
21Z82JS SO 6.0DO 
~-.-......... .......,,__, ...... ~--, 
ALL ilRI\IRlS are -iP . .iblt for ass .· ng loads placed 
,:i11 their respecti_ve vehicles meH H!({;!.llatorv requirements. 
. , ?AL1E'l'S 




APR-01-2005 FRI 09:17 AMJ 
• ~r • _,--- __ ,M--.._,.,,,,._., 
P.O.#: Acc:ount #; 
Order Oi;itl'.l: ,.1./Bt-tJ5 
s p'<l:ei.:i l 1,·1~1truc.tlon s: 




8r3nch Pl.ant Abbreviation: 
P4Pf 1//1 Delivery: CPU: 
c: ;~::~~--~==-~·:~Ivl~~ :a:=== It""""·= .. ---- -~ ··-··-- -lllll1tJ1lO.. Nurse Chuw 100 N T 1.i f(J,; 
c)111i111)1111 ~u1~c (11cw 11111 ~T 50lbs 








0 \Jurs..: Chow I l)IJ L) 
\Jur~u ChL)w WtJ ~ 
'\lursi: Chow ~01) N 








how ll)t/ !'IIM _I h-~n1."I'~}' \iur,;..: C 
H1-Gm:rgy _'lut$c! C 
. .. 
hoW 100 DQ 
I 
\)~V IQ() :,,ir 






I li•l::Mfl:Y ',IJf"ill C'h 
~1·Em:r._:y '.'!ursl! C.: 
111-Ei.cr!IY ~~r:;i:_ C ~S,\~ _j O!l J~S1!l'll 5() lbs 
now :?00 NM 50 lbs 
I I , •, • - -•• •l 
1~l(~:?~9~ .~.1~EnJr~Y.:'i~r.;~ C 
1)()0].()0) I h• l:'.ncrgy N11t$~· C hilw:?OONT 50 lb~ 
. 
. - -· 
.,. 
lf~~~'q' .. _.,1/.j:_Q - 1-f k!-¥.t:ff~.~~ ~6rto >Jw z.o-z.o d'.! 
. ~~Ot!l.,!<J~ .. ., .••. _l_~:?_n~".'..ll.~u.1~.<?, fl?~_IOO NM ,:;o lbs 
0(11)$1)Jj -- ...... !1~--~1!."!~ !:!~~!J..i?_Q r~~~ !!)O)~LS.QJ~~-.. ,. ... ... 
002J9 I I ___ Hi:~.~r::1 ~~!!-:..9 rr,w l_!tODQ,~~.l.b~ __ ,_., __ 
l'l)W 100 llVT 90 50 lbli --- - --· . ---·-·- --·-llOI SI l5 lli-E:1..!r3y ~Ur.I.? _q 
row 300 NT 50 lbs ·v~-~ iJ,~ zt1::1.oifi»i.' .... -·· ---- -·-----·--
lllll SI O·~ Hi-Encr~ Nur~o Q 
~ ~i-·1 b .a.oo Hi_ fat,q~. Nit 
oos_p~s . ./a.Q . .. ~~~.t~~ f!:l:.:Y1!~ k Rcpfa1:or NM_ 50 11.!s -·- ____ 













,, lfll .. . ..... , " 
_All ~ilk__ ~~~t~~cr_;~7_lO ~T~--~~--1~!., •. 
_}II ~i_!k !l~.pla~~r 22-JO OQ 50 l~_s.. . . 
H1•Enc~t_.'vlllk Replacer 'ff'.: .~5 lbs .. 
. HJ-~n:rgy ~j!~~i.:p),ll!~r '.'l"f~ }9.1~-~ 
. Pro_Milk Ri:ph1c~r ~0-20 NT SO_lb11 ___ --·-··-
Golden Sun L~mb :?4-lO 'lM .?S lbs 
1 • I •ON-•- - .... ., •• - - __ ..,.. "I II o I 
_______ ...... .,_. .. " ,.,,, .... -.... -............... -.. , .,,, 
-··- ...... -·--·---______ , __ .., .. ,.,, ___ .. _______ ,._ 
-------·-···-··"' ... ,,~ .. --........... _,."'.''' 
-·---' _,. __ ~---------------·----------
.. -. ···-··-· --- --- -.. ,,, .... -----·-·-----·----
- . -· ·-!{'[ __ ------· ... "'"····-------------
'' ·-----··""" ... ,~ ... -----------· ,--•-•-·•·~··w~~-••-"·•~--"•• 
--·-· ··- I Chow SO lbs ·-----...... -·-- •- •••-••u-•-·••• 
_eel3ctr ?fr. so. lb,; ------ I ___ .. I -:i~ ~: :::.~~~";;~:t~ --,-----------··--·-·--------
[ I -------: ~-~~Ch~l~.J!P..f .... 2.0 ttm IJT. 
ti§!.r.~ 6..m...NJY_~eo ;t.o .. /t1tL{Lm 
"/r'l'1.1-.~- '3.P .... · l]~fJt.i;_fyiJ
?s;"!I 1es_ 'fo . .. 11;, tM1y 
--------------
2-~-----~--- ···-- -· .... -· .. --~--. -· ..... 
~-------·-----··-·"·-----
--,--- ..- .......... ,. ... , ... ·-~-------·· - __________ , ...... .. ..... .- ....... 
,.,., ............... ,., .. , -- ---·-· -· ---------·····----~- .... .. lb1i 01.)0(11 S) P11rn1a Pig NT 50 
•\•••• ol -'9'N• • ••-•••••"'--- '""' • ,, .. . ---., '" ·-----~ __________ .. _,. ' .. _., ..... ,. ·-_________ .. , .... ,, ... ., ----()()0 I ll\1-1 Pur;t1:i L:m ,b NM 25 lbs ..• ,.,..,.,,, ........ u,, ..... - ... , ............ ,., __ .. \ , ... ,-·-- ·--- '' ... ,,. -·-
)lbs .. '1 ••• . ·- .. ......... -- --_ ()(hl i ISO . ., , , ····--· PUl'll'!:l Kid NM 51 -· ... t.,,._11,.f,,. __ .. , ... .--~-· _, ---·· lbA .. - ... --·-· ·-01)13'>7.l · !1.1!inJ Kid D9 SO _______ , ·---------· ·----
will UPS to customers ·-·-- ... 
.. 
- -.. ·- . -------- -·· ··-- ---·- ---
XS lbs - - -.... ------ -
... ···--· ... ,-, ................ -~~--
I Ortlct ft_~,~~ Ciiiltoi~ -~ ~bilton llll()I-U) ~ f•uri:i:.i i<.1d ~M ~ 
u.'.:J :·.:.~"t..:-~i:..--::.-:-.:.·:. .. , .......... , ., ___ ,,. .,,1 J.:.. .. 
------·· ... ----· .. , ___ _. ...... __ 
-----·-·-----····-· ----





VALLEY CO-OPS, INC. 
837 W. MAIN ST. 
JEROME, ID 83338 
1. Please send -'c-·. 'ii:--"±i:-""'"·.c+P/>Pies .of your ihyC>ice, .· .. . .. < < > 
2. Order is to be erifo accordance with prices, delivery and specifications shown above. 
3. Notify us imme unabl.e b) ship as specified. 
PRODUCT91T 
• • • 
,~ 'WUP (208)678-3355 -
\ 
Fold at (>) to fit 771 or 5036-1 Envelopes • C 
PURCHASE ORDER 
Show this Purchase Order Number 
on all correspondence, invoices, 
shipping papers and packages, 





Sold To: 00062893 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Invoice Date Ship Date 
Purina Mills, LLC 
Ship To: 00062930 
VALLEY CO-OPS, INC 
706 WAVE B 
JEROME, ID 833382243 
Shipped Via Manifest# Date Ordered 
03/22/2005 03/16/2005 Feed - Customer 03/03/2005 
Invoice# Account# Sales Code Customer l?O # Car/Truck# 
000081268197 00062893 
BD - Bundle 
BG - Bag 
BK - Block 
BL - Barrel 




Page 1 of 2 
Printed 03/23/2005 
cs - case EA - Each 
CT - Carat GL - Gallon 
cw - Hundred LB - Pound 
Weight PK - Package 
Location Shipped Inv. Location 
SPOK 
Location Priced Vendor# 
MEMB 
Item Code I I I I Description I Unit I Cash I Seas_onal I Units I Unit Price I Freight I Net Disc Disc Billed Extension 
:~~PPROVAl NEED~L 
' • .f"." :- ·;:_J 













Order#: 01615639 SD/ 00021706 OD 
Payment Terms: 3% Cash Discount-ACH Draft 
NW HE NRSE GR BG D 
MEAL 50 LB 
31.743250 
NW HE NRSE GR BG D 
MEAL 50 LB 
31. 917875 
ACHIEVE 28:15 CF BG D 
MEAL 50 LB 
47.161416 
HI E NUR CH 100 BG D 
Meal 50 Lb. 
33.052750 
TERMS 
If your account is current, you may deduct $0.00 
Invoice Due Date: 03/23/2005 




3f.. 825000 14443.00 
80.0000 33.005000 2640.40 
240.0000 4 8. 720000 11692. 80 
80.0000 34.075000 2726. 00 
Amount Due 
if paid by 03/23/2005 





Sold To, 00062893 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Invoice Date Ship Date 
Purina Mills, LLC 
Sh.ip To; 00062930 
VALLEY CO-OPS, INC 
706 WAVE B 
JEROME, ID 833382243 
Shipped Via Manifest# Date Ordered 
BD - Bundle 
BG - Bag 
BK - Block 





Page 2 of 2 
Printed 03/23/2005 
Case EA - Each 
Carat GL - Gallon 
Hundred LB - Pound 
Weight PK - Package 
Location Shipped Inv. Location 
03/22/2005 03/16/2005 Feed - Customer 03/03/2005 00021706 SPOK 
Invoice# Account# 
000081268197 00062893 
Item Code I I I 
Remit To 




Weight Lbs: 42,000.0000 
TOTAL ORDER 
LESS FULL UNIT DISCOUNT 
LESS VOLUME DISCOUNT 
LESS DRAFT/EFT DISCOUNT 
PLUS FREIGHT & HANDLING 
PLUS FUEL SURCHARGE 
Payable in US Dollars 
Unit I Cash I Seas_onal I Units I Unit Price I Disc Disc Billed 
Tons: 21.0000 
Finance charges will be assessed on past due invoices at 18.000% annual rate 
or the maximum rate permitted by applicable law, whichever is less. 
Payment term discounts only apply to discountable products as indicated by 
a "D" located in the middle column next to "Units Billed". 
If you have questions about this Invoice, please call (800) 456-0032. 
TERMS 
If your account is current, you may deduct $0.00 if paid by 03/23/2005 
Invoice Due Date: 03/23/2005 

















LHf: ST HEM ii MFG fi/8~tt T-REC T-REJ' 
S D A DESCRIPTIDti B·-REC B·· .. REJ 
l~EF # Ch:l:iW:D . ;j TERMS 
GOU JOH ~vs COST COST 
- r 3/24/0~; S:,:3f.I:52 PAGE: ' 1. 
SPECIAL SHIP--TO 
----·---··-····· .. ·---·------------·----................... ·-------·-·---·-·-· .. ··-··---------··-··--··-.. ---- ·---·-·--------·--·---··-·-··--·-····-----
F0131 0 4 PUR PURHlil !1ILLS1 HI -- ' 2/05 N MET JEROME STORE ,j/ 
1 4 1050f.03 r/2/20 MURSEGRO e.0 80 43,33 
R N 22/20 MURSE GRG NM e.fl 0 80 -35.45 35.45 i:'1 fD ':,We .. .tW' 
2 4 1050602 20/20 NLIRSE GR 440 480 !)i Ci !.-.i..! 33.32 33.32 -4fJs06 
R N 20/20 NURSE GRO NM 440 ;;; ..., 6!:?3 33.867 34.14 40.0f 
3 -4 105!iif.04 NURSE GRO 30 80 257 321752 33,49 4tai. if. 
R N 20/20 NURSE GRO BOV 80 fl 337 .33,:l24 34.32 ti0.1£ 
4 4 1050601 PURINA 240 E40 120 iiB.01 46,55 58.93 
R N 28-15 ACHIEVE NM 240 0 Jf,@ 4'3,043 49.56 58 .. 93 
SUBTOTAL FOR PO MUMHER F0131 
UNITS RECEIVED 840.00 ORIG COST: 28,512.08 RETAIL 38,452.80 
H¥J COST : 32,497.60 AVG COST; 32,157.72 
ACTUAL G~1% 15.48% 
UNITS REJECTED .00 
ITEMS DISCONTINUED: .00 
GRAND TOTAL: 
MUl'IBER OF P.0.'S i L 
UNITS ~'ECEIVED 840.00 ORIG COST: 28,512.00 RETf1IL 38,452.80 
INlJ C-OST: 32,497.60 AVG COST: 32,157.72 
ACTIJP.L GP% 15.48% 
UNITS REJECTED .00 
ITEMS DISClJtffH!UED: .00 
:MD OF REPORT 
... 
000279
fl\···~-. . .. ,.,,__., .• ,-,1!_ '"''· •;,,, -
~LlJance Milk Products 
l'.j5 E. Main St. 
(920)849-2348 
:f' fr, 
:i. o. Box, 150 
:hilton WI 53014 ·~,,, .. ,.., . .,. .. ,_ ~ 
Sold To: PURIM• MILLS, INC. - SPOKANE . ~ 
4'714 East Tren,t Avenue 
P.O. Box ll127 Parkwater Station 99211 
Spokane WA 99206 











1833 SOUTH LINCOLN j 







21707 Mgr House 03/15/05 
Ordered By:AMY Route: Customer Pick Up Taken By: APRIC 
-------------------------------------------------------------------------------------------------------------
Sh.1.p UnJts Ordered Units UH 
L+{O 480 BG 
80 BG 
240 BG 
--- 80 80 BG 
1 EA 
Delivery Inst: 
Item Number Description 
D-l ver CO.f\ 1-\- -\o ~ ~+. 
06-9702-0150 HI-E NG100 NW 20-20 AM nm 
50 lb. bag 
06-9703-0150 HI-E NG100 NW 20-20 AM BOV 
50 lb. bag 
06-9680-0150 PURINAACHIEVE 28-15 AM nm 
-}llllb •.. bag . 
) 
06-9698-0150 Ht~ENRC100NW 22-20 AM nm 







Shipping Wgt 44,616 Total Lba 44,000 
-----------------------------------------------------------------------------------------------------------~----------
Ter1r.:s Net 10 Days 
Receiv·ed By: _________ _ 
~•H• Received in Good Condition and Terms of Sales Accepte'd *** 
, .. ~ 
J 
000280
-----~.---· -·· OR.DER must be legibly filled in, in Ink, in In. Pencil, or in > SHIPPIN (1i/·:..-· _· __ ,,__,,..,. _____ c_a_rb_on_,_a_nd_r_et_a_ine_d_b_y_th_e_A_g_en_t_. ·----------,------,-----r::-c=:::-+---t------f SHIPPER'S NO. 
-----.:c f'l ,t _ CARRIER'S NO. D~TE / ; J ,, .. ._ L · 
E o::~ ----\~: -.. ~~.·~~-· )____,__-'+'-'1_·.' .... 1(,_-•::--,,, ..... :.A/_,__-·--,_1"-~-;·\-'--_,_\. _,_(--'l-'("-·· _·_\,_,_(...,,C"-~-(_.,.:....(=~~'_,1 =-" -L-------~-"--'.~~ir· ~\,=J~i .,__/J_~_-.... _)~ ______ ,_1~_3_:;;, 
------:; e class1hcat1ons and lawfully filed tariffs In effect on the date of issue of this Shipping Order. 
IVED, subject to tt1 ,Jt,I in apparent good order, except as noted (contents and condition of contents of packages unknown), marked, consigned, and destined as indicated below which said carrier (the word carrier being understood throughout this contract as meant 
rty described bel09 session of !he property under the contract) agrees to carry to its usual place of delivery at said destination, if on its route, otherwise lo deliver to another carrier on the route lo said destination. It is mutually agreed as to each carrier of all or any 
)pe orporation in pO rtion of ~aid route to destination as lo each party at any time interested in all or any said property, that every service to be pertormed hereunder shall be subject lo au the terms and conditions of the Uniform Domestic Straight Bill of Lading set Iv 
~ or ~er all or any f?'? 0 tions rn effect on !he date hereof, if this is a rail or a rail-water shipment, or (2) in the applicable motor carrier classification or tariff if this is a motor carrier shipment. 
1Jr~ Freight Class1f1~,-.al he ls familiar with all the terms and conditions of the said bill of lading, set forth in the classification or tariff which governs the transportation of this shipment, and the said terms and conditions are hereby agreed to by the ahip 











EMIT c.o.o. ro: 
--
AL! lANCE MILK PRODUCfS (920)849-234B 
t1\ain Street 
:1.50 
h · [1· /:. 
.F,lOUTE 
KIND OF PACKAGE, QE§CRIPTION OF ARTICLES, 
SPECIAL MARKS AND EXCEPTIONS 
between two ports by a carrier by 
that the bill of lading shall state 
shipper's weight". 
NOTE: Where the rate is dependent on value, shippers are 
required to state specifically in writing the agreed or declared 
value of the property. 
The agreed or declared valu~ of the property is hereby 







1833 ,::nu, H 



















· ht charges are 
PAID unless heck box 
(Signature of Consignor) marked collect. char es are Colle, 





Chilton t.JI 53014 
000281
ALIGN TYPE DIRECTLY ON THIS LINE ____ _ 
VALLEY CO-OPS, INC. 
837 W. MAIN ST. 
JEROME, ID 83338 
Tel: (208) 324-2388 
Fax: (208) 324-1220 
TO ·fa1,V\,d 
. . a I : 
> 
• 
1. Please send ___ ~opiesofyourinvoice. 
2. Order is to be entered in accordance with prices, delivery and specifications shown above. 
3. Notify us immediately if you are unable to ship as specified, 
PRODUCT91T 
. : .. 
- 114l1up c208) &78-3355 __ ~ 
Fold at (>) to fit 771 or 5036: 1 ~nvelopes 
PURCHASE ORDER 
Show this Purchase Order Number 
on all correspondence, invoices, 
shipping papers and packages. 












Item Code I 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 







Purina Mills, LLC 
Ship To: 00062930 
VALLEY CO-OPS, INC 
706 WAVE B 
JEROME, ID 833382243 
Shipped Via Manifest II Date Ordered 
Feed - Customer 02/15/2005 
Sales Code Customer PO # Car/Truck# 
f0125 
BD - Bundle 
BG - Bag 
BK - Block 
BL - Barrel 




CS - Case 
CT - Carat 







EA - Ea.ch 
GL - Gallon 
LB - Pound 
PK - Package 
,Inv. Location 
Vendor# 










Order i: 01612859 SD/ 00021005 OD 
Customer PO#: f0125 
Payment Terms: 3% Cash Discount-ACH Draft 
NW HE NRSE GR 
MEAL 50 LB 
30.918750 
NW HE NRSE GR 
MEAL 50 LB 
31.093375 
ACHIEVE 28:15 CF 






Net cost 45.609416 
Weight Lbs: 44,000.0000 Tons: 22.0000 
TOTAL ORDER 
TE= 
If your account is current, you may deduct $0.00 
Invoice Due Date: 03/05/2005 
Payments not received by due date are subject to 
charqe. 
Disc Billed Extension 
480.0000 32.075000 153%.00 
160.0000 n .255000 516IJ.80 
240.0000 4 7. 220000 li.332.88 
31889.60 
Amount Due 
if paid by 03/05/2005 










Item Code I 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 







Purina Mills, LLC 
Ship To: 00062930 
VALLEY CO-OPS, INC 
706 WAVE B 
JEROME, ID 833382243 
Shipped Via Manifest# Date Ordered 
Feed - Customer 02/15/2005 
Sales Code Customer PO # Car/Truck lt 
f0125 
BD - Bundle 
BG - Bag 
BK - Block 





CS - Case 
CT - Carat 






Page 2 of 2 
Printed 03/07/2005 
EA - Each 
GL - Gallon 
LB - Po>ind 
PK - Package 
Inv. Location 
Vendor# 
I Description I Unit I Cash I Seasonal I Units I Unit Price I Freight I Net 
LESS FULL UNIT DISCOUNT 
LESS VOLUME DISCOUNT 
LESS DRAFT/EFT DISCOUNT 
PLUS FREIGHT & HANDLING 
PLUS FUEL SURCHARGE 
Payable in US Dollars 
Disc Disc Billed 
Finance charges will be assessed on past due invoices at 18.000% annual rate 
or the maximum rate permitted by applicable law, whichever is less. 
Payment term discounts only apply to discountable products as indicated by 
a ~'D'' located in the middle column next to ''Units Billed''. 
If you have questions about this Invoice, please call (800) 456-0032. 
TERMS 
If your account is current, you may deduct $0.00 if paid by 03/05/2005 
Invoice Due Date: 03/05/2005 












-RECUUJ{G ~:EPORT ff<RP> FOR ViUEY COUtffRY STORE 
T P.O.!t HR ST VENDOR 
LINE ST ITEM ff 
SD A DESCRIPTION 
MFG li/SPCL T-REC T-REJ 
B-REC B-REJ 
F0125 A 4 PUR PURHlrl i1ILLS; INC 
1 4 i050&02 20/20 NURSE GR 480 
F: N 20/20 l~URSE GRO Nl1 
2 4 10""..i0601 Pl.RINA 240 
R N 28-15 ACHIEVE NM 
3 4 1050&04 NURSE GRO 160 
R N 20/20 NURSE GRO BOV 
SUBTOTAL FOR PO NUMBER F0125 
UNITS fi.'ECEIVED 880.00 
ACTUAL GP% 19.71" 
UNITS REJECTED .00 
ITEl'IS DISCOMTINUED: .00 
GRAND TOTAL: 
NUMBER OF P.0.'S 1 
UNITS RECEIVED 880.00 
ACTUAL GP% 19.71% 
UNITS REJECTED .00 
ITEMS DISCONTINUED: .00 
:MD OF REPORT 
-UPDATE PRICES:AC OPTIONS:F 3/ 7/0.5 13:52:37 PAGE; .1 · 
REF U CREATED fl TERl'IS SPECIAL SHIP·-TO 
GOO GOH AVG COST COST RETAIL 
2/14/05 rl MET .JrnOrtE STO!~E 
480 353 32.21 41.14 
480 353 33.32 33,;32 41g14 
240 240 46.57 48.01 f.0.77 
240 240 48.01 48.01 Ui.77 
80 343 32.106 4i.35 
80 '?/,"j 32.752 33.49 41.35 ·•.riw 
mrn COST: 11,522.40 RETAIL 40,948.00 
rnv COST : 32,874.40 AVG COST: 32,756.32 
ORIG COST: 11,522.40 RETAIL 40,948.00 
INV COST: 32,874.40 AVG COST: 32,75€..32 
000285
-RECEIVING REPORT ffif,P) FOR VALLEY COUNTRY :::TORE 
T P.O.tt 
LIHE ST ITEM # 
S D A DESCiHP I Wi~ 
i'lFG !i/SPCL T-REC T-REJ 
E:·-REC B··REJ 
UPDATE ~·RICES: 3/ 7/05 1l~34:48 PAGEL -1 
REF ii rnrn ED B TER!1S SPECIAL SHIP-TO 
QOO QOH rWG COST COST RETAIL 
------·-·-·--·---··--------·---·------·--·------·----------N-------~--·-·-------·------
F0125 r .. ,I, PU}~ PURINA MILLS; INC 2/14/05 N MET JEROME STORE n ~i 
1 4 1050&02 20/20 NURSE GR 480 %0 ''YJ ,.,.., 
R N 20/20 NURSE GRO NN 480 4-fl0 C'<j •Ji-..1 
2 4 1050601 PURIMA 240 480 40 
R rl 28-15 ?lCHIE'JE Ml1 240 21,0 280 
3 4 1050604 NURSE GRO 1&0 240 222 
R N 20/20 ~llJRSE GRO BOV 160 80 382 
SUBTOTAL FOR PO NUMBER F0125 
UrHTS RECEIVED 880,00 ORIG COST: 0. 00 ~'ETAIL 0. 00 
INV COST : 0. 00 AVG COST : 0.00 
ACTUAL GP% .00% 
utms REJECTED .00 
ITEMS DISCONTINUED: .00 
GRAND TOTAL: 
NUMBER OF P.0.'S 1 
UNITS RECEIVED 880.00 ORIG COST: 0. 00 RETAIL 0. 00 
INV COST: 0. 00 AVG COST : 0. 00 
ACTUAL GP% .00% 
UMITS REJECTED .00 
ITEMS DISCONTINUED: .00 
END OF REPORT 
000286
,. • 
is an acknowledgment that a Bill of Ladi g has sued and is not the Original Bill of Lading, nor 
a copy or duplicate, covering the prope named erein, and is intended solely for filing or record. 
fAf!RIER CARRIER'S NO. 
·. Ii c-r-. l · ![r \ fl···.< 
. l \ t·f\<·' ~- \ \ ' \ l.1 \ -- ' 





Jescribed below in apparent good order, except as noted {contents and condition of contents of pac~ages unknown), marked, consigned, and destined as indicated below which said carrier (the word carrier being understood throughout this conlract as me . 
poration in possession of the property under !he contract) agree.&.I0 carry to its usual place of deliVQ."'Y at said (j~stination,. if on its route, otherwise lo deliver \o another carrier on lhe route to said destination. It is mutually agreed as to each carrier of all or a amfg a~ 
· all or any portion of $aid route to destination as to each party at any lime interesled in all or any ~dfpr~rty; lhal every seivice to be perlormed her':lunder shaU be subject to all the terms and conditions of the Uniform Domestic Straight Btll of lading ~rt ,t/a( 





ALLIANCE tii Ji 







'·/."\l.l E\1 COOP·~,-iFf.~ONt 
16'.:iJ SOUTH L., i'iCOLN 
Ji.'.f/OME ID 8:f:;:;;n 
NO. 
;KAGES 
KIND OF PACKAGE, DESCRIPTION OF ARTICLES, 
SPECIAL MARKS AND EXCEPTIONS 
*WEIGHT 
(SUBJECT TO CORR.) 
-CHARGES 
v' (FOR CARRIER USE ONL Yl 
KEEP DR~ 00 NOT STACK 
L I\IESTOCJ: f"EED 
SEAL NO 
!IT C.O.D. TO: .p 
,e shipment moves between two ports by a carrier by 
,r, the law requires that the bjll of lading shall state 
-ther it is "carrier's or shipper's weight". 





COD Amt. $ 0 Collect $ 
11S l~r· certify that th_e ;bove n~med ma'.enals are properly classified, described. packaged, marked and labeled, and are In proper cond1t1on for transportallOn, according to the appJ,cable regulat107 j" Department of ransportalion 
'I,. . • • Shipper, Per -,J /' - Agent, Per r ()) . I 
)rmanent post office address of shipper I · . .__ 
ALLIANCE MILK PROOUClS ( 920 )849-23.118 
MAin Street rhilton 











-... 'f-1 '.. ·P, 
<'.' •• , 
1llianae Milk Products (920)849-2348 
135 E. Main St. 
>, 0. BOX_ 91 , 
'hilton WI 53014 
·\ 
Sold Ta: PURINA MilLs, INC. - SPOKANE 
4it4 ~aat Trent Avenue 
P!A, ftAU 11127 Parkwster Station 99211 
Spt1k.ane WA .99206 __ 










Ship To: A/ALLEY COOP-JEROMI:} 
1833 SOUTH LINCOLN 






---- .. -- -- - - - .:.. -- - - - ., -- - - --- - - -- .. - - --·. -- - - - -- -- - .. - - -- - - - - - - -- - - - - -- - - .. - --- .• - - -- - - - .. -- - - -- - -- - - ----- ----- - -- - ------ - - --- - -------
~stamer P.O. F.O.B, Terr Request Date 
2t005 Mgr i Steve Hayes 02/28/05 
Otdered Bv:DEBBIE Route: Customer Pick Up, Taken By: SHENS 
------------ --------------------v----- - - ------------------------------------------------------------ -------------Unload Ship. Units Ordered,Units UK Item Number Description - Tot Wgt ---------- ----------
3YQ_ 240 BG 06-9680-0150 PURINAACHIEVE 28-15 AK nm F 12,000 
50 lb. bag .-
480 BG 06-9702-0150 HI-E NG100 NW 20-20 AM nm 24,000 
50 lb. bag 
160.- BG - .. 06.-,-.9.703~150 -------HI,-£ HG100 ... NW 20-20 AM _ BOV a,000 
50 lb. bag 
1 EA 09-0006 PALLETS 
--- !, 
"'-~--' 
:~~:~;~~:~:: Day~f ef#-------------- . --. -:~=~~=~~ -~~~----~~: ~=~ -_ :~~~= -=~~ --------~~: ~~------




.. ,. .,. 
ALIGN TYPE DIRECTLY ON THIS LINE _____ _ 
TO 
> 
VALLEY CO-OPS, INC. 
837 W. MAIN ST. 
JEROME, ID 83338 
Tel: (208) 324-2388 f{_ ax: (208! 324-1220 
. J._(iv\d, 
• 
1. Please send . ' ,:, eopies of your invoice. 
2. Order is to be entered in accordance with prices, delivery and specifications shown above: 
3. Notify us immediately if you 13.re unable to ship as specifilald. · 
JCT 91T 
~ ,._,up <20s) &78-335~-~ 
Fold at(>) to fit 771 or 5036-~_Envelopes 
PURCHASE ORDER 0 
Show this Purchase Order Number 
on all correspondence, invoices, 





AIMS INVOICE Purina Mills, LLC Page 1 o:t: 2 Printed 02/09/2005 
. " '-o . (. 
Sold To 00062893 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID .833386138 
Invoice Date Ship Date Shipped Via 
02/08/2005 02/01/2005 Feed - Customer 
Invoice# Account# Sales Code 
000081179300 00062893 
Ship To: 00062893 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Manifest# Date Ordered 
01/14/2005 
Customer PO # Car/Truck# 
fOllO 
BD Bundle 
BG - Bag 
BK - Block 
BL - Barrel 






CT - Carat 
cw - Hundred 
Weight 





.Codel I I I Description I Unit I Cash I Seas_onal I Units I Unit Price I Freight Disc Disc Billed 
Order#. 01607426 SD/ 00019672 OD 
Customer PO#: f0110 
Payment Terms: 3% cash Discount-ACH Draft 
0033378 NW HE NRSE GR BG D ) 
100 W/0 5 55·-- tj L MEAL 50 LB 






1.tt~ Ku·J·······.}Jf 0 
a&: ... lf',,, .. , . . et Cost 
29.948750 
NW HE NRSE GR 
MEAL 50 LB 
30.123375 
NW HE NRSE GR 
MEAL 50 LB 
30.491937 
LAMB MILK 
MEAL 25 LB 




Net Cost 23.765000 
hand price per brett stauffer/matt mcelligott 
Remit To TERMS 
If your account is current, you may deduct $0.00 
Invoice Due Date: 02/09/2005 





if paid by 02/09/2005 
a 18.00% annual finance 
EA - Each 
GL - Gallon 
LB - Pound 
PK - Package 
PL - Pallet 
Inv. Locati 
Vendor# 










So1d To 000628 93 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Invoice Date Ship Date 
Purina Mills, LLC 
Shipped Via 
Ship To: 00062893 
VALLEY CO-OP INC 
1833 S LINCOLN AVE 
JEROME, ID 833386138 
Manifest# Date Ordered 
BD - Bundle 
BG - Bag 
BK - Block 
BL - Barrel 






Page 2 of 2 
Printed 02/09/2005 
Case EA - Each 
Carat GL - Gallon 
Hundred LB - Pound 
Weight PK - Package 
Drum PL - Pallet 
Location Shipped Inv. Locati 




• Code1 I I 
-
Remit To 
Sales Code Customer PO # Car/Truck# Total Freight Location Priced 
I 
fOllO 0.00 MEMB 
Description I Unit I Cash I Seasonal l Units I Unit Price I Disc Disc Billed 
0051778 
MK RPLCR 
ACHIEVE 28.15 CF BG D 240.0000 45.720000 
MEAL 50 LB 
Net cost 44.154416 
Weight Lbs: 44,000.0000 
TOTAL ORDER 
LESS FULL UNIT DISCOUNT 
LESS VOLUME DISCOUNT 
LESS DRAFT/EFT DISCOUNT 
PLUS FREIGHT & HANDLING 
PLUS FUEL SURCHARGE 
Payable in US Dollars 
Tons: 22.0000 
Finance charges will be assessed on past due invoices at 18.000% annual rate 
or the maximum rate permitted by applicable law, whichever is less. 
Payment term discounts only apply to discountable products as indicated by 
a "D" located in the middle column next to "Units Billed". 
If you have questions about this Invoice, please call (800) 456-0032. 
TERMS 
If your account is current, you may deduct $0.00 if paid by 02/09/2005 
Invoice Due Date: 02/09/2005 

















~·~-:c:. :~~r_;';lG f-~[PD~:~- r--:Jt )ttLEY t}JU\ i. 
f'LJ .. H HFl C )!;·-'.:"-T; 
J-f~ ST ITEM ~ ;rr:r; if/SPCL :·-•·,~:; :--·/L..i 
S f: {} DE8SRrJ~7C.?l-: I>r-r-:·· r.:--~· ·;· 
F!~1:L8 {; ~:'.f: PLJ;"tJ-J;~ NIU .. S~ _,_;·:~: 
2 4 i050S02 ~'.'.7., /20 NUf(:"E SF~ 2Bf 
M 20/20 MUf?SE Gf;C l'Ji1 
3 4 1050600 20/20 NURSE GR 160 
~! N 20/2B MUR':E :3:;:J NT 
Li 4 1050604 "IUR!i: GRO i(,(i 
!l N 20/20 NUf,SE cr:c n:TJ 
s 4 1050£01 ::tr:rn'.i 240 
R N 28-15 ;irnrrn:: Mi' 
6 4 108198 PURINA 80 
R N PURINA LAMP. IULK 25tt 
SUP.TOTAL FOR PO NUMBER F0110 
UNITS RECEIVED : 9?f1. 00 




















. - . - '.-;~:t~; 
F:EF ;:?rt": ·;-:~1- TERMS 












INV COST : 
ORIG COST: 
INV COST: 
·1'.JG Cfi3T COST 
iE't 
.31. 75 .31. 75 
J~,E:1 
2::._; ~·ii 
~a.... .. .1-~· 
32;.EE 
21~ .~,i 


















D: ;-;·~- ::;~:, ',:: 2/ ~J/t:~·; 
__ ·!:·:cr~r ... SHIP .. ·TO 
RE'r-~-
.J t : ::::c a:Ji~E 























20/i~0 NURSE: er jt'.,0 
R M 2€:l/Eit MUF~SE GRO NT 
t~lJRSE GRO 
fi N 20/20 r{US:::3E GHO P.OV 
PURINfl 






























rnv COST ' . 
ORIG COST: 




















THIS MEMORANDUM ~s an acknowledgment that a Bill of lading has been issued and is not the,0riginal BIii of Lading, nor 
·. · a copy or duplicate, covering the prtlperty named heref~, and is intended solely for filingfpr record. SHIPPER'S NO. 
NAME OF CARRIEB CARRIER'S NO. 
I ''· i 
! /()5 48688 
RECEIVED, subject to the classifications and lawfully flied tariffs in ettect On the date of receipt by the carrier of the property described In the Original 8111 of Lading. 
the PrMerty descri~~d below in apparent good order, except as noted (contents and condttion of contents of packages unknown), marked, consigned, and destined as indicated below which said carrier the word carrier being understood throughout this contract as meaning any 
person or corporation in possession of the property under the contract) agrees to carry to its usual place of delivery at said destination, if on its route, otherwise to deliver to another carrier on the route to said destination. 1t is mutually agreed as to each carrier of all or any of, said , 
property over all or any portion of said route to destination as to each party at any time interested in all or any said property, that every se!Vlce to be performed hereunder shall be subject to al1 the terms and conditions ct the Uniform Domestic Straight BH1 of Lading set forth(~) 
In Unitonn Freight Classifications in effect on the date hereof, if this is a rail or a rail·water shipment, or (2) in the applicable motor carrier classification or tariff if this is a motor carrier shipment. 
Sh:fper hereby certifies that he is familiar with all the terms and conditions of the said bill of lading, set forth In the classification or t~riff which governs the transportation of this shipment, and the said terms and conditions are hereby agreed to by the shipper 








AILIANtf MILK PRODUCTS 
M~i.n ~:,treat 
,·;) i \ 1';i) l 
ROUTE 
KIND OF PACKAGE, DESCRIPTION OF ARTICLES, 







1833 SOUTK LINCOLN 
JEROME IO 83338 
·WEIGHT 






i/ (FOR CARRIER USE ONLY) 
"(ZL.... PI.\LLETS OU).\, __ <ld ... ····--· 
REMIT C.O.D. TO: 
the shipment moves between two ports by a carrier by 
ater, the law requires that the bill of lading shall state 
whether it is "carrier's or shipper' weight". 
tShipper's Imprint In lieu of st mp; not a• part of bill of 
lading approved by the Interstate Commerce Commission. 
Permanent post ottice address of shipper 
:'.1.'.j!:;1 f· 
NOTE: Where the rate is dependent on value, shippers are 
required lo state specifically in writing the agreed or declared 
valui~! th8r~~1~~~"eclared value of the property Is hereby 






Subject to Section 7 of conditions, if this shipment is to be TOT AL 
~~~~t~~rt~~~fi ~9n;~i~e1~;~!i~ut ~f~t~::~~n the consignor, the CHARGES $ 
Tie carrier shall not make ~elivery of this shipment without 
~.azm~n~of ~eight an~~ all other/~_wful chrges. / ~ ~ Freight C arges are 
~){'>$· -.;:,.. \ ('", \..... \\,,':::,_ \,-., ,;,,\, Q_ PREPAID unless Check box 




J 'J,,; .~ 
! 
f 




1lliance Milk Products 
l35 [~. Main St. 
~.n. BOX 91 
:hilton WI 53014 
Sr;ld '!',:3: PURINA MILLS, HIC, - SPOKANE 
4714 East Trent Avenue 
P.O. Box 11127 Park~ater St;tion 
Spokane WA 99206 
. j.509.} 534:-Jl~-4 PhQD~ _ .. .. ·--- , . -- . ~-----------------------------------------~--------
F. 0. EL 
~ 
99211 
' " . ' ---._,.., _. 





........ _ --- --- -- ·- --
. R~lat.ed WO -
Date 
VALi.KY COOP-JER011E 
1833 SOUTH LlNCOLJa 
JEROME.., ID 83338 
Mgr Steve Hayes 
Request Date 
01/31/05 
Sh :i.p Unt ti:1 
~cMlQ __ 
. . ... , ( rf::) . 
- ______ ,.___ ---W.:~ 
.......... "··-"·'"-'""" L.( r(~~)·--·-
le.l i v1:n:·y Inst : 
Route: Customer Pick Up Taken By: SHENS 
Ordered Units I.IM ltenil Number 
240 BG 06-9680-0150 
80 BG 06-9621--(,1J125 
280 BG 06-9102-0150 
. . 160 
160 BG 06-970,4-0150 
1 EA 09-'0006 
Deacript.ion •. 
PURINA.ACHIEVE 28·· 15 An nm F 
50 lb. bag 
PURIHA LAMB 
25 lb. bag 
HI-E NG100 mt 20··20 AM nm 
50 lb. hag 
· ·11t.;;E ·· 11113100··· Nw -10.:20 Alf .. -eov 




HI-E NG11210 NW 20-20 AM 
50 1.b. bag 









.. _____________ ,_ ----------------------------------·-- ----------------------------- -----------------------------&Tilld Net 10 Days ~ 




LIGN TYPE Dli=lECTL Y ON THIS LINE ____ _ 
TO 
- . • 
> 
VALLEY CO-OPS, INC. 
837 W. MAIN ST. 
JEROME, ID 83338 
Tel: (208) 324-2388 
Fax: (208) 324-1220 · 
f?uctAo 
• 
1. Please send ·, c6pies of your invoice. 
2. Order is to be entered in accordance with prices, delivery and specifications shown above. 
3. Notify us immediately ilyou are unable to ship as specified. 
PRODUCT91T 
•••• 
Fold at(>) to fit 771 or 5036-1 Envelopes 
PURCHASE ORDER 
Show this Purchase Order Number 
on all correspondence, invoices, 
shipping papers and packages. 










PAGE NO 1 
THANKS FOR SHOPPING VALLEY COUNTRY STORE 
JEROME - DEBBIE KUHN, MANAGER 
J & J CALF RANCH 
C/0 JESUS HURTADO 
CUST # 454520 
TERMS: 139 RIVER VISTA PL STE 102 






NURSE GRO NM 
20/20 NURSE GRO BOV 











TIME : 9:14 
*************** 
* INVOICE * *************** 
PRICE/PER 


















PAGE NO 1 
THANKS FOR SHOPPING VALLEY COUNTRY STORE JEROME - DEBBIE KUHN, MANAGER 
J & J CALF RANCH 
C/0 JESUS HURTADO 
CUST # 454520 
TERMS: 139 RIVER VISTA PL STE 102 






NURSE GRO BOV 
LIME TYPES 









TIME : 8:57 
*************** 


















PAGE NO 1 
THANKS FOR SHOPPING VALLEY COUNTRY STORE JEROME - DEBBIE KUHN, MANAGER 
J & J CALF RANCH 
C/0 JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
CUST # 454520 
TERMS: 
DESCRIPTION 
NURSE GRO NM 










TIME : 2:36 
*************** 















PAGE NO 1 
THANKS FOR SHOPPING VALLEY COUNTRY STORE JEROME - DEBBIE KUHN, MANAGER 
J & J CALF RANCH 
C/O JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
CUST # 454520 
TERMS: 
DESCRIPTION 
NURSE GRO NM 










TIME : 2:27 
*************** 
















PAGE NO 1 
THANKS FOR SHOPPING VALLEY COUNTRY STORE JEROME - DEBBIE KUHN, MANAGER 
J & J CALF RANCH 
C/O JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
CUST # 454520 
TERMS: 
DESCRIPTION 
NURSE GRO NM 












* INVOICE * *************** 
SUG.PRICE PRICE/PER 















J & J CALF RANCH 
C/0 JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
VALLEY COUNTRY STORE -JEROME 
837WMAIN 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 
CUST # 454520 
TERMS: 
DESCRIPTION 




INV # X01088 
DATE : 2/11/05 
CLERK: SM 
TERM# 594 
TIME : 2:15 
*************** 
* INVOICE * *************** 
BG 
1 














VALLEY COUNTRY STORE -JEROME 
837WMAIN PAGE NO 
J & J CALF RANCH 
C/0 JESUS HURTADO 
JEROME, ID 83338 
PHONE: (208). 324-2388 
DEBBIE KUHN, MANAGER 
CUST # 454520 
TERMS: 139 RIVER VISTA PL STE 102 





NURSE GRO NM 
20/20 NURSE GRO BOV 
** AMOUNT CHARGED TO ACCOUNT** 
40.16 
4 : 
INV # X02117 
DATE : 2/28/05 
CLERK: SM 
TERM# 591 
TIME : 8:23 
*************** 























J & J CALF RANCH 
C/0 JESUS HURTADO 
139 RIVER VISTA PL STE 102 TWIN FALLS ID 83301-3045 
UM 
BG 
VALLEY COUNTRY STORE -JEROME 837WMAIN 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 
CUST # 454520 
TERMS: 
DESCRIPTION 













* INVOICE * *************** 
EXTENSION 
1 
BG 4,425.60 N 













J & J CALF RANCH 
C/0 JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
VALLEY COUNTRY STORE -JEROME 
837WMAIN 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 
CUST # 454520 
TERMS: 
DESCRIPTION 
NURSE GRO BOV 
PAGE NO 
4 : 
INV # X02604 





* INVOICE * *************** 
EXTENSION 
1 
BG ,438. 2 N 













J & J CALF RANCH 
C/O JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
VALLEY COUNTRY STORE -JEROME 
837WMAIN 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 














* INVOICE * *************** 
1 
DESCRIPTION SUG. PRICE PRICE/PER EXTENSION NURSE GRO NM 4,658.40 N 














VALLEY COUNTRY STORE -JEROME 
837WMAIN 
PAGE NO 1 
J & J CALF RANCH 
C/O JESUS HURTADO 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 
CUST # 454520 
TERMS: 139 RIVER VISTA PL STE 102 






NURSE GRO NM 
LIME TYPES 


































J & J CALF RANCH 
C/0 JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
VALLEY COUNTRY STORE -JEROME 
837WMAIN 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 












TIME : 3:48 
*************** 
* INVOICE * 
*************** 
DESCRIPTION SUG.PRICE PRICE/PER EXTENSION 
1 
NURSE GRO NM 4 . 3 . 82 BG ,658. 0 N 












J & J CALF RANCH 
C/0 JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
VALLEY COUNTRY STORE -JEROME 
837WMAIN 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 
CUST # 454520 
TERMS: 
DESCRIPTION SUG.PRICE 











TIME : 3:12 
*************** 
















J & J CALF RANCH 
C/0 JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
VALLEY COUNTRY STORE -JEROME 
837WMAIN 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 












TIME : 9:56 
*************** 
* INVOICE * 
*************** 
DESCRIPTION SUG.PRICE PRICE/PER EXTENSION 
1 
NURSE GRO NM 4 . 8. 8 BG ,55 .80 N 














J & J CALF RANCH 
C/0 JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
VALLEY COUNTRY STORE -JEROME 
837WMAIN 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 












TIME : 1:53 
*************** 
* INVOICE * 
*************** 
DESCRIPTION SUG.PRICE PRICE/PER EXTENSION 
1 
NURSE GRON 4 . 7 3 .9 BG 1,519.60 N 














J & J CALF RANCH 
C/0 JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
VALLEY COUNTRY STORE -JEROME 
837WMAIN 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 












TIME : 4:11 
*************** 
* INVOICE * 
*************** 
1 
DESCRIPTION SUG.PRICE PRICE/PER EXTENSION NURSE GRON 37.95 BG 1,5 8. 0 N 













J & J CALF RANCH 
C/O JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
VALLEY COUNTRY STORE -JEROME 
837WMAIN 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 














* INVOICE * *************** 
DESCRIPTION SUG.PRICE PRICE/PER NURSE GRO NM 
1 













J & J CALF RANCH 
C/0 JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
VALLEY COUNTRY STORE -JEROME 
837WMAIN 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 
CUST # 454520 
TERMS: 
DESCRIPTION 
NURSE GRO NM 
PAGE NO 
4 : 
INV # X08150 
DATE : 5/18/05 
CLERK: SM 
TERM# 594 
TIME : 2:13 
*************** 
* INVOICE * 
*************** 
PRICE/PER 
3 . 9 BG 
1 














J & J CALF RANCH 
C/O JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
VALLEY COUNTRY STORE -JEROME 
837WMAIN 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 
CUST # 454520 
TERMS: 
DESCRIPTION 


















BG 2,7 2.40 N 












J & J CALF RANCH 
C/O JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
VALLEY COUNTRY STORE -JEROME 
837WMAIN 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 














* INVOICE * 
*************** 
1 
DESCRIPTION SUG.PRICE PRICE/PER EXTENSION 
NURSE GRO NM .1 3 .95 BG 4,554.00 N 












J & J CALF RANCH 
C/0 JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
VALLEY COUNTRY STORE -JEROME 
837WMAIN 
JEROME, ID 83338 
PHONE: (208) 324-2388 















* INVOICE * 
*************** 
1 
DESCRIPTION SUG.PRICE PRICE/PER EXTENSION NURSE GRO NM .1 3 . 5 B , 36.00 N 










TOTAL INVOI E 
000318X 
J & J CALF RANCH 
C/0 JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
VALLEY COUNTRY STORE -JEROME 
837WMAIN 
JEROME, ID 83338 
PHONE: (208) 324-2388 















* INVOICE * 
*************** 
1 
DESCRIPTION SUG.PRICE PRICE/PER EXTENSION 
NURSE GRO NM 2.1 37.9 BG 2, 80.60 N 















J & J CALF RANCH 
C/O JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
VALLEY COUNTRY STORE -JEROME 
837WMAIN 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 














* INVOICE * 
*************** 
DESCRIPTION SUG.PRICE PRICE/PER URSE GRO NM 4 . 3 .95 BG 
1 














J & J CALF RANCH 
C/0 JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
VALLEY COUNTRY STORE -JEROME 
837WMAIN 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 














* INVOICE * *************** 
DESCRIPTION SUG.PRICE PRICE/PER NURSE GRO NM 3 . 5 BG 
1 














J & J CALF RANCH 
C/O JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
VALLEY COUNTRY STORE -JEROME 
837WMAIN 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 














* INVOICE * 
*************** 
DESCRIPTION SUG. PRICE PRICE/PER EXTENSION 
1 
NURSE GRO NM 42.17 3 .95 B ,036. 0 N 













J & J CALF RANCH 
C/0 JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
VALLEY COUNTRY STORE -JEROME 
837WMAIN 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 
CUST # 454520 
TERMS: 
DESCRIPTION 











TIME : 1:37 
*************** 




37.95 BG 4,402. 0 N 












J & J CALF RANCH 
C/0 JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
VALLEY COUNTRY STORE -JEROME 
837WMAIN 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 
CUST # 454520 
TERMS: 
DESCRIPTION 











TIME : 2:10 
*************** 


















J & J CALF RANCH 
C/0 JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
VALLEY COUNTRY STORE -JEROME 
837WMAIN 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 














* INVOICE * *************** 
DESCRIPTION SUG.PRICE PRICE/PER EXTENSION 
1 
NURSE GRO NM 4 .88 37.95 BG 4,554. 0 N 














J & J CALF RANCH 
C/0 JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
VALLEY COUNTRY STORE -JEROME 
837WMAIN 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 
CUST # 454520 
TERMS: 











TIME : 2:40 
*************** 
* INVOICE * *************** 
EXTENSION 
1 
BG 5,123. 5N 













J & J CALF RANCH 
C/0 JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
VALLEY COUNTRY STORE -JEROME 
837WMAIN 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 












TIME : 2:10 
*************** 
* INVOICE * 
*************** 
1 
DESCRIPTION SUG.PRICE PRICE/PER EXTENSION NURSE GRO NM 37.9 BG 3,643. N 













J & J CALF RANCH 
C/0 JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BG 
VALLEY COUNTRY STORE -JEROME 
837WMAIN 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 












TIME : 2:00 
*************** 
* INVOICE * *************** 
1 
DESCRIPTION SUG.PRICE PRICE/PER EXTENSION NURSE GRO NM 38. 1 BG 4,657. N 














VALLEY COUNTRY STORE -JEROME 
837WMAIN 
PAGE NO 1 
J & J CALF RANCH 
C/0 JESUS HURTADO 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 
CUST # 454520 
TERMS: NET EOM 139 RIVER VISTA PL STE 102 






NURSE GRO NM 
FUEL SURCHARGE 1% 











TIME : 2:26 
*************** 



















J & J CALF RANCH 
C/O JESUS HURTADO 
139 RIVER VISTA PL STE. 102 
TWIN FALLS ID 83301-3045 
FS . FUEL 
VALLEY COUNTRY STORE -JEROME 
837WMAIN 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 
CUST # 454520 











TIME : 9:07 
*************** 




. 0 N 
16.80 N 














VALLEY COUNTRY STORE -BUHL 
708HWY30E 
PAGE NO 
J & J CALF RANCH 
C/0 JESUS HURTADO 
139 RIVER VISTA PL STE 102 
TWIN FALLS ID 83301-3045 
UM 
BUHL ID 83316 
PHONE: (208) 543-4356 
DENNIS BARNES, MANAGER 
CUST # 454520 
TERMS: NET 10TH 
DESCRIPTION BG NURSE GRO NM 















* INVOICE * *************** 
SUG.PRICE PRICE/PER 
















VALLEY COUNTRY STORE -JEROME 
837WMAIN 
PAGE NO 1 
J & J CALF RANCH 
C/O JESUS HURTADO 
JEROME, ID 83338 
PHONE: (208) 324-2388 
DEBBIE KUHN, MANAGER 
CUST # 454520 
TERMS: NET 10TH 139 RIVER VISTA PL STE 102 






NURSE GRO NM 
LIME TYPES 
















* INVOICE * *************** 
PRICE/PER 
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Terrence S. Jones 
QUANE SMITH LLP 
Sixteenth Floor, U.S. Bank Plaza 
101 South Capitol Boulevard 
P. 0. Box 519 
fJ'f. ______ _. _____ _ 
• ' ,· . f 
1_,1..,.i;:_;\,, 
Boise, Idaho 83701 
Telephone: (208) 345-8600 
Facsimile: (208) 345-8660 
-- .,.~:1UTY 
ISB No. 5811 
Attorneys for Defendant 
Valley Co-Ops, Inc. 
IN THE DISTRICT COURT OF 
THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN 
REITSMA, dba J & J CALF RANCH, 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES I-X; JOHN DOE 
CORPORATIONS I-V, 
Defendants. 
STATE OF IDAHO 
ss. 
County of Ada 
Case No. CV-05-5309 
AFFIDAVIT OF COUNSEL IN 
SUPPORT OF DEFENDANT 
VALLEY CO-OPS, INC.'S 
MOTION FOR SUMMARY 
JUDGMENT 
TERRENCE S. JONES, having been first duly sworn upon oath, deposes 
and says: 
AFFIDAVIT OF COUNSEL IN SUPPORT OF DEFENDANT VALLEY 
CO-OPS, INC.'S MOTION FOR SUMMARY JUDGMENT - 1 
000333
'l 
. . • • 
1 . I am a member of the law firm of Quane Smith LLP. I am the 
attorney of record representing Defendant Valley Co-Ops, Inc. in the above-entitled 
case. The following information is true and correct to the best of my knowledge and 
belief. 
2. That attached hereto as Exhibit A is a true and correct copy of 
Plaintiff Jesus Hurtado's deposition taken on December 13, 2006. 
2. That attached hereto as Exhibit B is a true and correct copy of 
Plaintiff John Reitsma's deposition taken on December 13, 2006. 
FURTHER your Affiant saith naug . 
SUBSCRIBED AND SWORN to before me this j 5' day of January, 2007. 
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AFFIDAVIT OF COUNSEL IN SUPPORT OF DEFENDANT VALLEY 
CO-OPS, INC. 'S MOTION FOR SUMMARY JUDGMENT - 2 
000334
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on thi/ ~ of January, 2007, I served a 
true and correct copy of the foregoing AFFIDAVIT OF COUNSEL IN SUPPORT OF 
DEFENDANT VALLEY CO-OPS, INC.'S MOTION FOR SUMMARY JUDGMENT by 
delivering the same to each of the following, by the method indicated below, 
addressed as follows: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P. 0. Box 4758 
Pocatello, Idaho 83205 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 736-2029 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 232-5181 
AFFIDAVIT OF COUNSEL IN SUPPORT OF DEFENDANT VALLEY 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE 
COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH, 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an 
Idaho corporation; JOHN DOES AND 





DEPOSITION OF JESUS HERTADO 
December 13, 2006 
REPORTED BY: 











• IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, IN AND FOR THE 
COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH, 
Plaintiffs, 
vs. Case No. 
LAND O'LAKES, INC., a Minnesota CV-05-5309 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an 
Idaho corporation; JOHN DOES AND 
JANE DOES I-X; and JOHN DOE 
CORPORATIONS I-V, 
Defendants. 
DEPOSITION OF JESUS HERTADO 
December 13, 2006 
REPORTED BY: 
DIANA L. DURLAND, CSR No. 637 
Notary Public 
Page 2 
1 THE DEPOSITION OF JESUS HERTADO was taken on 
2 behalf of the Defendants Land O'Lakes, Inc., and Land 
3 O'Lakes Purina Feed, LLC, at the offices of 
4 Harry DeHaan, 335 Blue Lakes Boulevard North, Twin 
5 Falls, Idaho, commencing at 1 :25 p.m. on December 13, 
6 2006, before Diana L. Durland, Certified Shorthand 
7 Reporter and Notary Public within and for the State 





13 For the Plaintiffs: HARRY C. DeHAAN 
14 Attorney at Law 
15 335 Blue Lakes Boulevard North 
16 Twin Falls, Idaho, 83301 
17 
18 For the Defendants: Maguire & Kress 
19 Land O'Lakes, Inc., By: DAVID H. MAGUIRE 
20 and Land O'Lakes 1414 East Center 
21 Purina Feed, LLC: Post Office Box 4758 




• Page 3 1 2 
3 
APPEARANCES (Continued) 
4 For The Defendant Quane Smith 
5 Valley Co-ops, Inc: By: TERRENCE S. JONES 
6 101 South Capitol Boulevard 
7 Sixteenth Floor 
8 Post Office Box 519 
9 Boise, Idaho, 83701-0519 
10 
11 Also Present: John Reitsma 

















3 TESTIMONY OF JESUS HERTADO 
4 
5 Examination by Mr. Maguire 
6 






11 1. Valley Country Store Invoices, Marked 54 
12 Collectively 
13 2. Spreadsheet of Percentage Dead/Total 56 
14 Left at Ranch 
15 3. Spreadsheet of Heifers and Bulls 68 
16 4. University ofldaho Cane Veterinary 89 
17 Teaching Center Case Record 
Page 4 
PAGE 
18 5. Fax Cover Sheet to Harry DeHaan from 117 
19 University ofldaho College of Agricultural 
20 and Life Sciences; Cane Veterinary 
21 Teaching Center Laboratory Final Report, 






1 JESUS HERTADO, 
2 having been first duly sworn to tell the truth 
3 relating to said cause, testified as follows: 
4 EXAMINATION 
5 BY MR. MAGUIRE: 
6 Q. Mr. Hertado, my name is David McGuire, and I 
7 represent Land O'Lakes in the lawsuit that you in 
8 conjunction with Mr. Reitsma have filed against them 
9 regarding some milk replacer. How is your English? 
10 A. You're going to see. I can't tell. 
11 Q. The reason I ask the question is I want to 
12 make sure that --
13 MR. DeHAAN: Jesus understands and speaks 
14 English as well as I do. 
15 MR. MAGUIRE: There's some question, then. 
16 Q. (BY MR. MAGUIRE) Ifl ask a question that 
17 you don't understand, please let me know. 
18 A. Okay. 
19 Q. Because if I asked a question and you answer 
20 it, I'm going to assume that you understood it and 
21 gave me a correct answer. 
22 A. Okay. 
23 Q. Ifl ask a question and you don't understand 
24 it, let me know. Ifl cut you off before you're able 
25 to complete an answer, let me know so you can 
Page 6 
1 complete your answer. On the same token, you need to 
2 allow me to complete my question before you give your 
3 answer. Fair enough? 
4 A. Yes. 
5 Q. Is there any reason why you would not be 
6 able to accurately answer any question I might pose 
7 to you today? For example, you're taking some kind 
8 of medication that makes it hard to concentrate, that 
9 kind of thing? 
10 A. No, no reason. 
11 Q. Could you state your full legal name? 
12 A. Jesus Hertado. 
13 Q. What is your professional address? 
14 A. 3249 South, 1950 East, Wendell, idaho, 
15 83355. 
16 Q. How long have you lived there or how long 
17 has that been your professional address? 
18 A. Three years. 
19 Q. What business do you have at that address in 
20 Wendell? 
21 A. A dairy. 
22 Q. Is this your own dairy? 
23 A. Yes. 
24 Q. In other words, you yourself own it? 
25 A. Yes. 
Page 7 
1 Q. ls it just one '-"~·<'Y that you own? 
2 A. Yeah, by myself. I'm partners with somebody 
3 else. 
4 Q. In another dairy? 
5 A. In another dairy. 
6 Q. What is the name of the dairy that you own 
7 yourself? 
8 A. Hertado Dairy. 
9 Q. What is the dairy that you are partners in? 
10 A.G&HDairy. 
11 Q. Who are the owners of G & H? 
12 A. John Gomez, Gilbert Hertado and me. 
13 Q. Is Gilbert your brother? 
14 A. Uh-huh, yeah. 
15 Q. How long have you been the owner of Hertado 
16 dairy? 
17 A. Just this year. The beginning of the year. 
18 Q. Did you buy it from somebody? 
19 A. That's the dairy we were partners with John. 
20 Q. So Hertado Dairy is the successor to a dairy 
21 in which you were a partner with Mr. Reitsma? 
22 A. Yes. 
23 Q. But starting this year, you are the sole 
24 owner of that dairy? 
25 A. Yes. 
Page 8 
1 Q. How big is that dairy? 
2 A. About 3,000 milking, 560 dries. So about 
3 3,500 cows. 
4 Q. 3,500 cows total. How about G & H Dairy? 
5 A. 3,800. 
6 Q. What is your ownership interest in G & H? 
7 A. What? 
8 Q. Are you a shareholder? A partner? 
9 A. A partner. 
10 Q. Is G & H Dairy a partnership? 
11 A. Three partners, partnership. 
12 Q. Sometimes people will incorporate their 
13 business but call each other partners as opposed to 
14 actually being a partnership. I'm wondering if G & H 
15 Dairy is a corporation, LLC or partnership? 
16 A. LLC. 
17 Q. You own a one-third interest in that LLC? 
18 A. Yeah. 
19 Q. How long have you been an owner in G & H 
20 Dairy? 
· 21 A. Two years. 
22 Q. How did you become an owner in G & H? 
23 A. We just talked all three together and we 
24 bought a dairy which is across from the one I have 




















./ Page 9 
1 Q. Is it fair to say that you and Gilbert and 
2 John Gomez formed an LLC, a limited liability 
3 company, and bought G & H Dairy? 
4 A. Yeah. 
5 Q. That was about two years ago? 
6 A. Yeah. 
7 Q. Had you worked for G & H Dairy before you 
8 bought it? 
9 A. No. 
10 Q. So this was a brand-new venture for you? 
11 A. Yeah. 
12 Q. I take it you had, in fact, worked with 
13 Mr. Reitsma in the dairy that is now known as the 
14 Hertado dairy? 
15 A. What is the question? 
16 Q. Jumping back to the other dairy, Hertado 
17 Dairy, you had worked for that entity before you 
18 bought out Mr. Reitsma? 
19 A. It was part of the J & J Dairy. And when we 
20 split up, I bought the dairy. 
21 Q. So what was your interest in J & J Dairy 
22 before you split it off and it became Hertado Dairy? 
23 A. Just a partnership. 
24 Q. That was with Mr. Reitsma? 
25 A. Yeah. 
Page 10 
1 Q. How long had that partnership existed? 
2 A. If I remember, it was in '93. 
3 Q. How is it that you became a partner with 
4 Mr. Reitsma in 1993? 
5 A. Before that, he let me put in cows on his 
6 herd. And then just, you know, you pay me for 
7 whatever milk they give them, you know, 25 percent of 
8 the milk the cow gave in that month. So then he 
9 helped me put more and more cows until I got about a 
1 0 100 cows on the -- on his herd. 
11 And after that I went to get partners with 
12 Harry on the -- in another dairy just about a mile 
13 before the one I had my cows, the Reitsma. 
14 Q. You seem to suggest that the Harry that you 
15 were partners with is in this room; is that correct? 
16 A. Yeah, Harry DeHaan. 
17 Q. Harry DeHaan was partners with you in a 
18 dairy in sometime in the past? 
19 A. Yeah, probably '92 somewhere. We were 
20 partners for probably a year. And then after that, 
21 Harry got out of the dairy business, and then John 
22 bought the half or his share. And that's when we 
23 came out to be a partnership with Reitsma. Before 
24 when I started, we were not a partnership. He let me 
25 put cows in it. 
• Page 11 
1 Q. It sounds a little bit complicated. Ifl'm 
2 following you, you were putting cows in with John 
3 Reitsma's milking string in his business. Then you 
4 partnered up with Harry DeHaan for about a year in 
5 another dairy. And Mr. Reitsma bought out 
6 Harry DeHaan's interest, and that's when you started 
7 this partnership? 
8 A. Yeah. 
9 Q. Did Mr. Reitsma put all of his cows in to 
1 0 J & J Dairy? 
11 A. No. 
12 Q. So he kept his dairy separate and you had 
13 J & J Dairy as well? 
14 A. Yes. 
15 Q. As I understand it you were partners in 
16 J & J Dairy until just this last year? 
17 A. Yeah. 
18 Q. Mr. Hertado, how did you get into the dairy 
19 business? Where are the roots of your dairy 
20 experience? 
21 A. My experience? 
22 Q. Yes. 
23 A. I just had it. I don't know how I got my 
24 experience. How I got it is he helped me -- he 
25 asked me if I wanted cows. Reitsma. 
Page 12 
1 Q. What was the first thing that you did or 
2 when did you first begin to work on a dairy farm? 
3 A. 1981. I was a milker for Bill Giltner. 
4 Q. And where were you a milker for Mr. Giltner? 
5 A. In Jerome. And then I was just -- he got 
6 rid of me, and I went to work at another dairy, 
7 Wes Dunn. And I worked there probably for three 
8 years. 
9 And then after that I went to work for 
10 Pete Reitsma. And then after that that's when I went 
11 to look for a milking job from John Reitsma. 
12 Q. I take it you were a milker for Mr. Giltner 
13 back in the early '80s? 
14 A. Uh-huh. 
15 Q. What did you do for Mr. Dunn? 
16 A. Milker. 
17 Q. What did you do for Pete Reitsma? 
18 A. Milker. 
19 Q. And after you worked for Pete, that's when 
20 you went to work for John Reitsma? 
21 A. Yeah, as a milker too. 
22 Q. Is it fair to say that Mr. John Reitsma was 
23 the one that gave you the opportunity to become more 




1 A. Yes. 
2 Q. So it sounds like your business experience 
3 in the dairy business starts about 1992; is that 
4 correct? 
5 A. Yeah. 
6 Q. I guess you had cows in Mr. John Reitsma's 
7 string before that, but you actually became an owner 
8 of a dairy in 1992? 
9 A. Yeah. 
10 Q. What is the extent of your fonnal education? 
11 A. Not much. I went to fifth grade. 
12 Q. You went to the fifth grade? 
13 A. ln Mexico. 
14 Q. When did you come to the United States? 
15 A. 1980. 
16 Q. You came in 1990? 
17 A. 1980. 
18 Q. I misunderstood you. Are you married? 
19 A. Yes. 
20 Q. What is your wife's name? 
21 A. Rosalda. 
22 Q. Have you got children? 
23 A. Yes. 
24 Q. How many children do you have? 
25 A. Four. 
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1 Q. Do they all live in Wendell as well? 
2 A. Yes. 
3 Q. Do they work for you? 
4 A. They're still in school. 
5 Q. How old are your children? 
6 A. 14, 12, 8 and 5. 
7 Q. Have you taken any classes or any training 
8 of any kind to improve your expertise in the dairy 
9 business? 
10 A. No. 
11 Q. So everything that you know about the dairy 
12 business has been hands-on experience? 
13 A. Yeah. 
! 4 Q. Do you consider any of the people that you . · 
15 worked for to have been a mentor? By that I mean 
16 someone who trained you how to run a dairy operation? 
17 A. John Reitsma. 
18 Q. He's the one? 
19 A. He's the one who trained me. 
W Q. Is he the only one who trained you? 
21 A. Yes. 
12 Q. From what I can gather, there is a lot to 
23 running a dairy operation. There's a lot of 
14 different skills that you have to have. Not only 
5 knowing the animals themselves but knowing how to buy 
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1 the animals, how to l .. , ... .: care of them, run the 
2 milking operations, and run the finances, all of 
3 those things. 
4 Have you had people in addition to 
5 Mr. Reitsma help you to develop the expertise in 
6 those areas? 
7 A.No. 
8 Q. So John has been the man, so to speak? 
9 A. Yeah. 
10 Q. Do you have a business relationship with 
11 Mr. Reitsma today? 
12 A. No, no business together, no. 
13 Q. It sounds like you sell him some calves from 
14 your dairy operation, but that sounds like an 
15 arm's-length transaction. Is that a fair statement? 
16 A. He raises my heifers and buys my bull 
17 calves. 
18 Q. So the calves that come off of your dairy 
19 operation, Hertado Dairy, are raised by John Reitsma? 
. 20 A. To a certain age. To six months. 
21 Q. So does he buy them from you or raise them 
22 for your benefit? 
23 A. He raises them for my benefit. 
24 Q.You put those back in your milk string? 
25 A. Yeah. They go back to Idaho Falls. And 
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1 then, you know, when they get ready to calve, they 
2 cometome. 
3 Q. I see. They get clear past the calf stage; 
4 they're in the heifer stage. They're inseminated and 
5 when they get ready to calve they come back to your 
6 operation? 
7 A. Yeah. 
8 Q. The calve comes out and goes to the Hertado 
9 operation, and you put the cow in your milk string? 
10 A. Yeah. 
11 Q. He just dispossess of your bulls? 
12 A. He buys them, yeah. 
13 Q. Is that true for Hertado Dairy and G & H 
14 Dairy, that business arrangement? 
15 A. What do you mean? 
16 Q. You give him your heifers, he raises them, 
17 sends them to Idaho Falls and brings them back? 
18 A. Not G & H. 
19 Q. That's done in a separate fashion? 
20 A. Yeah. 
21 Q. Can you describe for me all of the different 
22 jobs that you have had in running the various dairies 
23 that you've either worked for or been an owner? 
24 A. Describe like what? I've only been a 























I • Page 17 1 Q. You've been the milker, the herdsman? 
2 A. And now just owner. 
3 Q. Pardon me? 
4 A. I'm an owner now. 
5 Q. And you're to be commended for your hard 
6 work and success. The reason I'm asking the question 
7 is I'm trying to find out how much hands-on 
8 experience you've had with each one of the factors in 
9 running the dairy operation. 
1 0 It sounds like you know the animals pretty 
11 well. You've milked them, you've been the herdsman. 
12 Your focus has been managing the cows; is that fair? 
13 A. Yeah. 
14 Q. Who is it that's done the business side of 
15 things? 
16 A. Before when we were in a partnership, John 
17 took care of that. 
18 Q. Who helps you with that now? 
19 A. Just me. 
20 Q. You've learned enough about it to do it 
21 yourself now? 
22 A. Not quite, but I'm learning. 
23 Q. One of the things that I understand is an 
24 important component of any dairy operation is what I 
25 call the hygiene, the cleanliness of the dairy 
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1 operation in order to make sure the cows stay 
2 healthy. What training do you have that addresses 
3 the question of hygiene? 
4 A. No training. 
5 Q. How about on-the-job training? What have 
6 you learned in terms of dairy hygiene? 
7 A. No training. Basically just look and see 
8 what needs to be done and I do it. I have no 
9 training at all. 
10 Q. The dairy business is like most businesses 
11 today, it's going through a lot of changes and there 
12 are attempts to try to improve the condition of the 
13 dairy over time. In other words, implement 
14 improvements or technological advancements that sort 
15 of thing. What do you do to try to keep up on dairy 
16 operations or herd management? 
17 A. I do the day-to~day basis. 
18 Q. Do you go around to other dairies and see 
19 how they're doing things? 
20 A. No. 
21 Q. Or talk to John Reitsma and say has somebody 
22 got a better way of keeping th,e herd healthy that 
23 we're not doing, that sort of thing? 
24 A. No. If I make a change to make the herd 
25 healthy, what I do is talk to a nutritionist. They 
• Page 19 1 do the most for herd health. 
2 Q. How long have you worked with nutritionists? 
3 A. Probably the last three years I've been more 
4 involved with them. 
5 Q. Who have been your nutritionists in the past 
6 three years? 
7 A. I had almost everyone in the valley. Right 
8 now I have Bob Biedenbach. Standard Nutrition. 
9 MR. DeHAAN: There's a company in Jerome 
10 called Standard Nutrition this guy works for. 
11 Q. (BY MR. MAGUIRE) You have him now as I 
12 understand? 
13 A. Yeah. 
14 Q. Who else have you used as nutritionist? 
15 A. I had Brian, VanBeek Nutritional. 
16 MR. DeHAAN: Van Beek Nutritional service 
17 and Brian who works for that company. 
18 Q. (BY MR. MAGUIRE) Anyone in addition to 
19 those two over the last few years? 
20 A. Kevin Jones. He's been probably three years 
21 ago. 
22 Q. How about anybody from Valley Feed? 
23 A.No. 
24 Q. Have you had an occasion to work with 
25 somebody that comes out to your dairy and takes a 
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1 look around and says here are some ideas about how to 
2 improve the dairy operation? 
3 A. No. 
4 Q. I'm sure there's dairy consultants out there 
5 that are happy to come in and tell you how to run 
6 your dairy operation. I was wondering if you talked 
7 to any consultants? 
8 A. Not that I know of. 
9 Q. You haven't used them? 
10 A. I haven't used any. 
11 Q. How about vets? Have you had occasion to 
12 use veterinarians in the past? 
13 A. No. 
14 Q. At all? 
15 A. No. 
16 Q. As long as you've been involved in the dairy 
17 business, you have not seen fit to hire a 
18 veterinarian to help you with your dairy cows? 
19 A. No. 
20 Q. When you were working either as a partner 
21 with Mr. Reitsma or as his employee, did Mr. Reitsma 
22 ever use a veterinarian? 
23 A. We use a veterinarian every week, once a 
24 week. One day a week. Not to do the herd check. 
25 But herd health, no. 
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1 Q. I didn't mean to limit my quesL,._mjust to 
2 herd health or herd checks. In your experience as a 
3 dairy employee or operator, have you had an occasion 
4 to use a veterinarian for any purpose? 
5 A. Yeah. If I have a problem with the herd, I 
6 use them to maybe check and see why a cow is sick or 
7 why they die. They never come up with the right 
8 answer, but --
9 Q. All right. Well, do you use veterinarians 
1 0 only when the cows are sick? 
11 A. To do herd health, herd check, yeah. 
12 Q. Who have you used for a herd check? 
13 A. Ed Harness. 
14 Q. What kind of a herd check has he done? 
15 A. Basically do just the preg checks. 
16 Q. Have you had him come on to the operations 
17 you've been involved in for any reason in addition to 
1 8 the preg checking? 
19 A. Like --
20 Q. If you have a cow that is down? 
21 A. Orice in a while I do if she had a twisted 
22 uterus or something. Not that often. 
23 Q. Let's jump over to the entity that we've 
24 been calling the J & J Calf Ranch business. I 
25 understand that you and John Reitsma put together a 
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1 business known as J & J Calf Ranch sometime around 
2 1999 or 2000; is that correct? 
3 A. Yeah. 
4 Q. Tell me how that business arrangement 
5 worked? 
6 A. Like, what do you mean how did it work? 
7 Q. From what I gather, it was not an entity 
8 that was actually separate and apart from the dairy. 
9 It was part of --
10 A. It was part of the dairy. 
11 Q. It was part of John's dairy; is that right? 
12 A. Yeah. 
13 Q. But somehow you had some sort of an oral 
14 partnership pertaining to the calves themselves? 
15 A. Yeah. I was 40 percent owner of the calves. 
16 Q. And John was 60 percent owner? 
17 A. 60 . 
. 18 Q. Who did what with respect to this calf 
19 operation? 
20 A. Like between John and I? 
21 Q. Yeah, between you and John. 
22 A. Basically I was running the calf --
23 basically the whole thing. But on the calf deal, I 
24 was in charge of it. Everything that was going on. 
25 Q. So at the time that you started the calf 
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1 ranch, you were ru1uung the dairy as well? 
2 A. Yeah. 
3 Q. As I recall, that was called the Reitsma 
4 Dairy? 
5 A. Well, it was J & J Dairy. 
6 Q. J & J Dairy. What does J & J stand for if 
7 youknow? 
8 A. John and Jesus. 
9 Q. Because by that time you had become a part 
1 0 owner in the dairy? 
11 A. Yeah. 
12 Q. What was your ovmership interest in the 
13 J & J Dairy? Percentage, if you will, if you 
14 remember? 
15 A. It was the same, 40 percent. 
16 Q. So 40 percent in the dairy and 40 percent in 
17 the calf operation? 
18 A. Well, it was altogether. 
19 Q. I understand. 
20 A. The whole business. 
21 Q. I understand. _But you guys came to some 
22 agreement that you were going to run the calf 
23 operation separately from the dairy operation? 
24 A. Not separately. 
25 Q. Or am I mistaken? All right. I see. The 
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1 dairy and the calf operation were both together, and 
2 you were a 40 percent owner in that entire operation? 
3 A. Yeah. 
4 Q. Okay. I stand corrected. I misunderstood 
5 that. You ran the whole thing? 
6 A. Yeah. I was responsible for it. I 
7 didn't --
8 Q. Who else was involved in what I'm going to 
9 call the hierarchy of J & J Dairy? 
10 A. I have in each place a guy in charge. 
11 Q. Who was in charge of the dairy? 
12 A. In the Hollister dairy I had Luciano 
13 Gonzales. He's my brother-in-law. And then the 
14 other dairy in Wendell I had another brother-in-law 
15 Robert Aguilar. And then the calf ranch was Claudio 
16 Baltrat, B-a-1-t-r-a-t. 
17 Q. So Luciano was in charge of J & J Dairy? 
18 A. Yeah. 
19 Q. Now you said Roberto? 
20 A. Yeah. 
21 Q. What is his last name? 
22 A. Aguilar. 
23 Q. You had him responsible for the dairy in 
24 Wendell? 
























• Page 25 • Page 27 1 Q. That's your separate business; is that 1 A. Yeah. 
2 correct? 2 Q. Prior to the time you and John split up your 
3 A. Now, yeah. 3 businesses, what kind of records did the business 
4 Q. I guess I misunderstood. Was John Reitsma 4 keep, as far as you know? 
5 involved in that dairy as well as one time? 5 A. QuickBooks. Whatever, in that business, I 
6 A. Yeah. 6 don't know. I was never involved with the bills or, 
7 Q. When was he involved in that dairy? 7 you know, anything of that. I was involved just in 
8 A. He always was until the end. 8 the cows and running the business. 
9 Q. So you had two locations for your dairy and 9 Q. I think it's probably true that there are 
10 then the calf ranch operation? 1 0 several different business programs out there for a 
11 A. Yeah. 11 dairy operation. One would be like QuickBooks where 
12 Q. So then Claudio? 12 you keep track of the financial transactions of the 
13 A. Baltrat. 13 business. Another would be some kind of a Dairy Herd 
14 Q. He is your brother? 14 Management, Dairy Herd Management 3051. Or something 
15 A. No. No relation. 
16 Q. On what basis did you hire these three? 
17 Obviously you had to make a decision, you thought 
18 they were qualified for the job. What factors did 
15 like that. Did you hear that today? 
16 A. DC305. 
17 
18 
Q. Are you familiar with DC305? 
A. Yeah. 
19 you rely upon for the purpose of deciding they could 19 Q. How long have you been familiar with that 
20 do the job, so to speak? 20 program? 
21 A. Well, they -- what they do, you know, how 21 A. About four years. 
22 to trade cows. Because basically that's how I have 22 Q. Are you the one that ran that program? 
23 them, as a herdsman. To run other things like feed 23 A. Yes. 
24 and -- I was doing that. 24 Q. And I'm referring to the period of time you 
25 So I hired those guys to trade cows or move 
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1 them around, managing people. But they didn't have 
2 no education, no skills. They just - I can see 
3 they can do what I want them to do. 
4 Q. I guess it's fair to say they knew how to 
5 take orders; is that right? 
6 A. They know how to work. 
7 Q. And they know how to work. Good 
8 combination. 
9 Is it fair to say that the business records 
10 for all three of these business operations are with 
11 John Reitsma prior to the time that you bought two of 
12 the dairies. 
13 A. I bought one of the dairies. 
14 Q. Bought one of the dairies, okay. 
15 A. The Wendell dairy. 
16 Q. The Wendell dairy. Okay. All the records 
17 are with John Reitsma prior to the time you bought 
18 the one dairy? 
19 A. Yeah. 
20 MR. JONES: David, I have to ask you to take 
21 a quick break for a second. I'm sorry. 
22 MR. MAGUIRE: Sure. 
23 (Recess taken.) 
24 Q. (BY MR. MAGUIRE) You're now generating your 
25 own records for the dairy in Wendell? 
25 were with John Reitsma. Tell me what you did to run 
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1 the program. 
2 A. We didn't keep calf records in that program. 
3 Q. So we know at least that much is not in 
4 there. 
5 A. Cow program, we put all of the cows --
6 everything is in that program. But only cows. 
7 Q. I guess dairy cows? 
8 A. Yeah. 
9 Q. Where did you get the information that you 
10 inputted into the computer program? 
11 A. For the cows? 
12 Q. For the cows. 
13 A. If she's fresh, we put in fresh. 
14 Q. So you're telling me you got the information 
15 yourself? 
16 A. Yeah. The program, just to enter the 
17 information like if she's fresh or pregnant or, you 
18 know. 
19 Q. I suppose you had -- if you had somebody 
20 come out and do artificial insemination, that data 
21 went in? 
22 A. That went in. 
23 Q. If you determined that that cow was . 
24 pregnant, that data went in? 
25 A. Yes. 
000344
Page 29 
1 Q. Then if you detennined the cvw was fresh 
2 that data went in? 
3 A. Yes. 
4 Q. Delivery date of the cow, that data went in? 
5 MR. DeHAAN: Fresh date. 
6 Q. (BY MR. MAGUIRE) I take it there was a 
7 record as to how much milk each cow produced? 
8 A. Yes. 
9 Q. You entered all of that data yourself? 
10 A. Yes. 
11 Q. With nobody else's help? 
12 A. Some of the stuff they do. Let's say like 
13 breeding. We have a breeder, and he puts it in. Not 
14 everything I had to put it in. There's a few things 
1 5 that I have to pull the reports, I have to put it in. 
16 Most of them they do the records. They keep --
17 Q. How about illnesses for the cows? 
18 A. We don't do that. 
19 Q. What about if the cow was sick and you 
20 needed to have a veterinarian check the cow? Did 
21 that go in to the program? 
22 A.No. 
23 Q. How about mortality? 
24 A. That we keep records of that. 
25 Q. Mortality would include death-and, then 
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1 you'd also have a record of when you sold the cow? 
2 A. Yeah. 
3 Q. That sort of thing? 
4 A. Yeah. 
5 l'v1R. DeHAAN: Beefing. 
6 Q. (BY 1\.1R. MAGUIRE) Did the program also have 
7 information regarding any medications you gave the 
8 cow? 
9 A. The program is made for that, but we didn't 
1 0 put information for individual cows. Like if she was 
11 sick, what we gave her, nothing like that. We didn't 
12 put it in the computer. 
13 Q. It's fair to say if you had a sick cow you 
14 didn't keep a record of that? 
15 A. That's correct. 
16 Q. I take it that this computer program could 
17 have worked for your calf operation if you wanted to 
18 enter the data? 
19 A. It does work. Now I put it in. All of my 
20 heifers, the date they're born. But not the 
21 treatments. We're still not putting the treatments 
22 in. It's made for whatever you want to put in the 
23 program. 
24 Q. So you're telling me that now if one of your 
25 cows has a calf, that the information on the calf 
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1 goes into the compL1Lc::1 now? 
2 A. Yeah. 
3 Q. Even though John Reitsma is feeding it and 
4 raising it, shipping it to Idaho Falls and bringing 





any event now? 
A. Just the birth date. 
Q. Oh, the birth date? 
A. Yeah. No treatments. Because I don't 
10 know -- they raise them for me. I don't know what 
11 they give them. 
12 Q. I guess John has got it. So you wouldn't 
13 worry about it until it comes back? 
14 A. Yeah. 
15 Q. Did the computer program have a record as to 
16 what you fed your cows? 
17 A. No. 
18 Q. Do you have a ration record? I'm talking 
1 9 about the dairy operation. 
20 A. No, we didn't have. 
21 Q. Ifl wanted to find out what you were 
22 feeding your dairy cows in the year 2005, could you 
23 show that to me? 
24 A. We didn't have a feeding program. 
25 Q. You didn't have a program or a problem? 
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1 A. A program. We didn't have one. 
2 Q. How did you decide what to feed your cows? 
3 A. The nutritionist gave us a sheet. 
4 Q. That was the program that you used. Where 
5 did you buy the ingredients for your nutrition 
6 program, your hay, your silage? 
7 A. Locally. 
8 Q. All locally? 
9 A. Yeah. 
10 Q. As you look back over the last five or ten 
11 years, do you ever recall there being a time when you 
12 had unusually high mortality rates in your dairy 
13 operation? 
14 A. No. Pretty much it's always been the same. 
15 Q. And when you say that, are you thinking 
16 about the records that you kept? 
· 17 A. On the cow, the records has been there for 
18 years. That program keeps it as long as you want. 
19 So you can go back to when I put it in the program, 
20 and it will tell you how many cows have died. 
21 Q. How long do you think you had that program? 
22 A. About four years. 
23 Q. It's 2006. So somewhere around 2002 is when 
24 you started using it? 
25 A. Yeah. 
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' • Page 33 1 Q. Did you have a computer program before then? 
2 A. DairyQuest. 
3 Q. Do you still have those records? 
4 A.No. 
5 Q. Maybe you wouldn't have them? 
6 A. They transferred the cows from that ranch. 
7 Q. You exported the data from DairyQuest into 
8 this new program so you have all of the records for 
9 DairyQuest in there? 
10 A. Yeah. 
11 Q. How far back do the DairyQuest records go? 
12 A. I don't think we have any records on the 
13 DairyQuest. 
14 Q. I mean the records that you imported into 
15 the new program. How far back did they go? 
16 A. They only put in just the basic information. 
17 They could not put everything because it was not --
18 you know it won't work to put everything from that 
19 to -- the other program is different. 
20 Q. How far back does the data go then any of 
21 your data? 
22 A. Just about four years ago. 
23 Q. So even though you imported the data from 
24 DairyQuest, it's your belief that the records go back 
25 to about 2002? 
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1 A. Yeah. 
2 Q. To your knowledge, is the DairyQuest program 
3 still around? Even though the data was exported to 
4 the new program, was the old program kept? 
5 A. No, we don't have it. 
6 Q. You don't have it? 
7 A. No. 
8 Q. Maybe Mr. Reitsma does, but you don't know 
9 the answer to that? 
1 0 A. He doesn't have it. 
11 Q. Are you the one that threw it away? 
12 A. It's an old program. We didn't need it to 
13 use. We have new computers, so all the information 
14 is gone. 
15 Q. Okay. Let's jump up to this claim that 
1 _6 you're making against Land O'Lakes regarding the milk 
17 replacer. Did you review with Mr. DeHaan the 
18 complaint that was filed against Land O'Lakes before 
19 it was filed? 
20 A. Yeah. 
21 MR. MAGUIRE: Mr. DeHaan, do you have your 
22 copy handy that you could show Mr. Hertado? 
23 MR. DeHAAN: I'll get it. 
24 Q. (BY MR. MAGUIRE) Do you want to take a 
25 break? 
• Page 35 1 A. I'm fine. 
2 Q. If you want to take a break, let me know. 
3 This isn't a marathon. 
4 Take a look on page two, if you would. Just 
5 take a look at that. Look at paragraph seven and 
6 eight particularly, please. 
7 A. Yeah. 
8 Q. In paragraph seven it says, "Defendant's 
9 employees--" and that would be Land O'Lakes and 
10 Valley Co-ops -- "provided nutritional services at 
11 the calf raising operation, provided plaintiffs with 
12 a formula which was to be beneficial to the health of 
13 the calves." 
14 To your knowledge, what nutritional services 
15 did Land O'Lakes provide to your calf raising 
16 operation? 
17 A. What nutritional services? 
18 Q. Somebody giving you advise about what to 
19 give to your calves, what to feed to your calves? 
20 A. I was feeding them milk for -- before that 
21 problem for at least two years probably. And it was 
22 always healthy. 
23 Q. I know you probably bought something from 
24 Land O'Lakes. Maybe we ought to zero in on that now. 
25 What is it you bought from Land O'Lakes that you were 
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1 feeding to your calves during the two-year period 
2 before this so-called problem arose? 
3 A. Just milk replacer. 
4 Q. Does it have a particular name? 
5 A. Purina milk. 
6 Q. Purina milk replacer? 
7 A. Yeah. 
8 Q. I guess Purina milk replacer for calves? 
g' A. 20/20. 
10 Q. Do you know what the numbers 20/20 stood 
11 for? 
12 A. 20 percent fat, 20 percent protein. That's 
13 what I learned. I don't know if that's what it is. 
14 Q. Ifwe call that milk replacer, we'll know 
15 we're talking about Purina 20/20 calf milk replacer? 
16 A. 20 percent milk, and 20 percent fat. 
17 Q. So the allegations liere in paragraph seven 
18 where it says Land O'Lakes provided nutritional 
19 services at the calf raising operation, what you're 
20 referring to is the fact that you had purchased the 
21 Purina milk replacer for two years before that and 
22 had good success with it? 
23 A. Yes. 
24 Q. There wasn't any actual nutritional advice 
25 given? In other words, nobody from Land O'Lakes came 
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1 up and said, hey, use this? 
2 A.No. 
3 Q. How about from Valley Co-ops? Did anybody 
4 from Valley Co-ops give you advice about using the 
5 Purina milk replacer? 
6 A. Scott told me how good calves were in other 
7 places, and I thought I'll try it to see -- I had 
8 good results. 
9 Q. As you look back, it's your recollection 
10 that you were using it for about two years before you 
11 had this problem in the summer of 2005? 
12 A. I don't recall how long before that, but I 
13 know we used it for a while. 
14 Q. Then it says following that providing 
15 nutritional services, provided plaintiffs with a 
16 formula which was to be beneficially healthy for the 
17 cows. The fonnula was the milk replacer? 
18 A. Yeah. 
19 Q. I want to make sure that we're not talking 
20 about any other claim. We're talking about the fact 
21 you bought milk replacer and fed it to your calves? 
22 A. Yes. 
23 Q. In paragraph eight it says, "The defendants 
24 provided plaintiffs with inadequate and/or 
25 contaminated feed causing the death of approximately 
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1 200 calves." What do you believe was the inadequate 
2 or contaminated feed that was delivered? 
3 A. Well, Scott told me that they were going to 
4 close one plant or shut down one plant and move it to 
5 another one. He tells me that the bags was going to 
6 be different. The formula was going to be the same, 
7 but we were going to see a difference in the bags. 
8 So, you know, it was basically the same color, 
9 everything the same. We didn't know the difference 
10 that much to, you know, see if it was different on 
11 the bags. So --
12 Q. When did you have this conversation with 
13 Mr. McFarlane? 
14 A Probably end of March or April. 
15 Q. Would that have been of2005? 
16 A Yes. 
17 Q. Where was that conversation? 
1 8 A At the calf ranch. 
19 Q. I take it Mr. McFarlane was out at your calf 
20 ranch? 
21 A Yes. 
22 Q. Why was he out there? 
23 A He was delivering milk or delivering -- or 
24 just checking. Because he usually checked the 
25 inventory to see ifwe have enough milk in there for 
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1 the weekend. 
2 Q. So Mr. Mcfarlane was your contact person 
3 with Valley Co-ops? 
4 A. Yes. 
5 Q. And he came out and would check your supply. 
6 I suppose he checked at least the milk replacer for 
7 the calves to make sure you had enough? 
8 A. Yes. 
9 Q. Is it fair to say you had kind of a standing 
10 order with Valley Co-ops for them to keep you 
11 properly supplied? 
12 A. No. That's just a service that they give to 
13 us. They're not responsible to check for us. 
14 Q. Had you discussed with Mr. Mcfarlane any 
15 particular needs that you thought J & J Calf Ranch 
16 had with respect to this milk replacer? 
17 MR. JONES: Object to the form. 
18 WITNESS: Did I what? 
19 Q. (BY MR. MAGUIRE) Had you talked to 
20 Mr. Mcfarlane about this milk replacer and whether or 
21 not you had what you thought were special needs 
22 pertaining to it? 
23 MR. JONES: Same objection. 
24 WITNESS: He didn't tell me anything that 
25 was going to be wrong. He did tell me there was 
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1 going to be a change, but nothing wrong with the --
2 it was the same fonnula. 
3 Q. (BY MR. MAGUIRE) I guess what I was 
4 exploring -- maybe this is a better way to put it. 
5 Were there any other conversations about this milk 
6 replacer in addition to the conversation you had with 
7 Mr. Mcfarlane about the fact that there was going to 
8 be a change in the milk replacer? 
9 A. No. That was the only time. 
10 Q. I take it the utilization of milk replacer 
11 is a common practice with respect to feeding newborn 
12 calves after they're born? 
13 A Feeding -- can you --
14 Q. You feed the newborn calves with milk 
15 replacer immediately after they're born. They get 
16 one feeding from their mother, then they're taken out 
17 to the calf ranch, and you immediately put them on 
18 the milk replacer? 
19 A. Basically the next -- yeah, the next day. 
20 Because we feed them by the gallon, the colostrum, 
21 when they're born. And then that day they take it to 
22 the calf ranch, and they feed the milk the next 
23 morning. 
24 Q. And this milk replacer is what the calves 
























•' (' • Page 41 1 A. Two months. 
2 Q. The next two months. That's about all they 
3 get, as I understand? 
4 A. Well, they get grain. 
5 Q. How long after they wind up on the ranch and 
6 they're getting the milk replacer do they begin to 
7 get the grain? 
8 A. About three days later we try to force them 
9 to eat the grain. Or not force them, but give it to 
10 them. 
11 Q. In one of the answers to interrogatories 
12 there was a suggestion that Mr. McFarlane had told 
13 you that he was going to keep a supply of the old 
14 milk replacer for you so you'd have it for a period 
15 of time. And then when that ran out he was then 
16 going to bring in the new supply? 
17 MR. JONES: Object to the form. I don't 
18 know if there's a question there. 
19 Q. (BY MR. MAGUIRE) You can answer it. 
20. A. He told me that there was -- he had some 
21 milk left that was :from, you know, the one we were 
22 using all of that time. And it was -- it changed. 
23 It went about at least six weeks that he had an 
24 inventory. 
25 Q. So I'm trying to understand what happened 
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1 out there. I get the impression that Mr. McFarlane 
2 came out and said there's going to be a change in the 
3 milk replacer, but you're going to have the old 
4 supply for about six more weeks; is that correct? 
5 MR. JONES: Object to form. 
6 WI1NESS: He didn't tell me a certain time. 
7 He told me he still had some milk left that was from 
8 the same milk that we were using. 
9 Q. (BY MR. MAGUlRE) He said they were going to 
1 0 change it. Is it fair to say it was like a seamless 
11 transition as far as you were concerned? The old was 
12 going to be replaced by the new, but a continuation 
13 of the same business practice? 
14 A. Yes. 
15 Q. For some reason I had it in mind that there 
16 was a suggestion that you'd been told the new milk 
17 replacer was not going to be as good as the old milk 
18 replacer? 
19 A. No, he didn't tell me that. 
20 . Q. Have.you done anything to try to find out 
21 · what the difference was between the old milk replacer 
22 and the new milk replacer? 
23 A. When we started having the problems, what we 
24 did -- we made not changes in the milk in the 
25 beginning. We had our people do better cleaning, try 
• Page 43 1 to not pass bacteria from one calf to the other. We 
2 used different soap to wash. Everything that mixed 
3 the milk, they washed that tank with soap so they 
4 don't get contamination of the other one. 
5 They washed the bottles in between, which 
6 normally we don't do. We wash the nipples. At that 
7 time they washed everything. And they wore gloves 
8 and they had alcohol to go to the next calf every 
9 time they grab a bottle, because we were trying to 
10 find the problem. Well, nothing happened. So it was 
11 still continuing to have the problem. 
12 Q. You answered a question I was going to ask, 
13 but you didn't answer the question that I asked. 
14 What did you do to try to find out what the problem, 
15 if any there was, in the actual milk replacer itself? 
16 A. After all of those changes that we did, we 
17 fed that the milk from the bull calves. We put all 
18 kinds of medicine in it. We couldn't find the 
19 problem. 
20 So when I make the decision, I said now just 
21 change -- go to the bull calf. Feed everything bull 
22 calf milk, which is the government milk. I said if 
23 it's different, we'll see it. 
24 We changed it to that milk, and it was 
25 probably a week later and everything changed. The 
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1 ones that were sick already, like, two weeks old, 
2 they still continued to die because they were sick. 
3 But anything that went in that milk, the bull calf 
4 milk, none of them was sick. 
5 And I keep feeding that milk for like maybe 
6 six weeks to seven weeks and then the mortality was 
7 waydown. 
8 MR. DeHAAN: Sounds like a summary judgment 
9 tome. 
10 MR. MAGUIRE: I know that you and John agree 
11 on that. 
12 MR. DeHAAN: You're right. 
13 Q. (BY MR. MAGUIRE) Let's go to the summer of 
14 2005. Is that the swnmer when you contend there was 
15 a problem? 
16 A. Yes. 
17 Q. When did you discover you had a problem? 
18 A. Probably June, part of June, we started 
19 having an increase of the problem -- the problem 
20 started in June. And it slowly went up and up until 
21 August, I think was the month it was worse. 
22 Q. What was the problem or what was the group 
23 of problems? 
24 A. Mainly scours. 
25 Q. What do you recall seeing when this problem 
000348
Page 45 
1 first arose? 
2 A. Scours. 
3 Q. Can you be a little more -- graphic is not 
4 the right word. Can you describe how this problem 
5 affected your heifers? 
6 A. Well, the calves were okay for the first 
7 five days. Then after that they just was loose. I 
8 mean like scours. Nothing would go away. We tried 
9 different things, and they keep with the scours. 
10 There was no treatment. We tried different medicine, 
11 we tried enzymes. All kinds of treatments, and none 
12 of the medicine responds. 
13 Q. It sounds as though the symptom that you are 
14 describing is scours or diarrhea? 
1 5 A. Diarrhea. 
16 Q. Were there any other symptoms that you 
17 noticed? 
18 A. Some of them got fever. We didn't check all 
1 9 of them to see how high the fever was. 
20 Q. Any other symptoms in any of the cows? 
21 A. No, that was --
22 Q. So going back to the summer of 2005, is 
23 there a record somewhere that shows how many cows, 
24 how many heifers, you had in the calf operation? 
25 A. Yeah. We had -- I had records of what we 
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1 put in monthly. Like May 323, June 300. So 
2 basically what we received, it was over 350 heifer 
3 calves. But then 650 will have fat in the milk. 
4 Q. I've got a record here I want to spend some 
5 time with you discussing in a moment. Is the record 
6 that you're looking at a graph that was given to us? 
7 A. Yes. 
8 Q. Can I take a look at that? We have this 
9 document. Any other records that you have regarding 
10 the cows? 
11 A. Regarding the heifers? 
12 Q. Well, the heifers or the bulls? 
13 A. I have some of the numbers of the calves 
14 that died. Most of them. 
15 Q. How many heifer calves did you have in June 
16 when this problem started? 
17 A. On the milk replacer? 
18 Q. On the milk replacer, yes. The heifer 
19 calves in the J & J calf business? 
20 A. At least 650 feeding. 
21 Q. So ifl'm tracking your busines_s operation 
22 correctly, you'd bring in 300 to 350 a month and get 
23 rid of between 300 and 350, so your number would stay 
24 relatively close to the same? 
25 A. To 600 bottles. 
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1 Q. 600 bottles in ,11c calf operation. During 
2 this period of time, did you assign any individual 
3 the -- did you have any individual assigned the 
4 responsibility to try to figure out what the problem 
5 was in addition to Claudio? 
6 A. No. We have other people checking and 
7 seeing what the problem was. But as far as they can 
8 see, they didn't know for sure what it was. 
9 Q. What caused the calves to die? 
10 A. The milk. 
11 Q. I mean, did they die from dehydration? 
12 A. Yes. 
13 Q. At least that's what you think happened? 
14 A. Yeah, because they lose weight. They were 
15 losing the weight. Because the diarrhea that they 
16 had and they just didn't respond to any medicine. 
17 They laid down, and they won't get up the next day 
18 and they die. 
19 Q. Do you have any records that indicate the 
20 number of calves that showed the symptoms of scours? 
21 A. I've got -- all of these calves -- I have 
22 all of the numbers of the calves that died. 
23 MR. JONES: Are you saying you have a 
24 document there that shows that? 
25 WITNESS: The calves that have died. That's 
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1 mynotes. 
2 Q. (BY MR. MAGUIRE) We'll get a chance to take 
3 a look at that. The reason I'm asking the question 
4 is when you described this problem of the calves 
5 having scours, I had this notion that maybe every 
6 calf that was on this milk replacer had scours. Is 
7 that true or is not that true? 
8 A. I don't remember if every calf. I will say 
9 90 percent of the calves did have. 
10 Q. Is there anybody in addition to you or 
11 Claudio that can testify as to the condition of these 
12 calves during this period of time? 
13 A. I had Claudio, and I had another guy. I 
14 have to find his number. He used to live here. He 
15 used to work for Rocky Mountains. 
16 Q. Is Claudio still around? 
17 A. Yes. 
18 Q. Still doing the calf operation? 
19 A. Yeah. 
20 Q. He's working for John now? 
21 A. Yeah. 
22 Q. In looking at the information that we 
23 received, it appears as though you had some calves 
24 die during this period of time. I understand that 

























• Page 49 1 number of calves that died. 
2 It also looks like you were still running 
3 the same number of calves through the operation. You 
4 were bringing in slightly more than 300 during this 
5 period of time. And you were also putting 300 back 
6 into your dairy operation or selling them or doing 
7 something with a significant number of cows that 
8 apparently weren't ill, because they were still going 
9 through the operation. Is that a fair statement? 
10 A. Yeah. 
11 Q. Is it fair to say that we're not talking 
12 about all of the calves becoming sick and being taken 
13 out of your business stream. What we're talking 
14 about is this higher number of calves that died? 
15 A. Yeah. I mean, like I said, 90 percent of 
16 the calves got diarrhea. Some of them survived. Not 
17 every one died that came in. But I will say every 
18 one had diarrhea. But they're not bad, you know. 
19 Q. And I think we've discussed this, and I 
20 don't want to belabor, but I want to make sure I have 
21 this clear. This is based upon your recollection of 
22 the number of calves that had diarrhea as opposed to 
23 some actual record that you kept with respect to each 
24 individual calf regarding their health? 
25 A. No, we didn't keep records. 
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1 Q. For the individual calves you didn't keep 
2 records of their health during the 60-day period they 
3 were in this calving stock? 
4 A. We didn't keep records. 
5 Q. Can you give me the names of the medications 
6 that you gave the calves during this period? 
7 A. Yeah. I had some -- everything that we 
8 did, we gave them stuff for salmonella. We put in 
9 the milk terramycin. Neomix (phonetic). SNZ pills. 
1 0 And those three, we added at that time to stop the 
11 scours. 
12 Q. Did any of those medications prove 
13 successful? 
14 A. No. 
15 Q. When was it that you switched all of the 
16 calves, bulls and heifers, to the government milk? 
17 A. The bulls was always on the government milk. 
1 8 Q. I understand that. 
19 A. The heifers, probably sometime in September 
20 when we made the change. 
21 Q. Is there a record of when you made that 
22 switch? 
23 A. No. 
24 Q. Can you look at a calendar and say I 
25 remember the day we did that? 
• Page 51 1 A. No. I can say it was in September, because 
2 I remember that's when the calves started getting 
3 healthy. The bulls always was good. 
4 Q. Did you have a veterinarian look at any of 
5 these calves? 
6 A. Ed Harness did. 
7 Q. How many times did Mr. Harness look at the 
8 calves? I'm talking about the calves that you 
9 contend were made sick by the milk replacer. 
10 A. At least a couple of times. He came in a 
11 couple of times and checked them, and he took some 
12 test. And I don't know if he had it. I didn't ask 
13 him. 
14 Q. Did you get a copy of the results of that 
15 test? 
16 A. No. 
17 Q. Did you talk about the results of the test? 
18 A. I called him, and he said he was going to 
19 get it, and so far he hasn't got it. 
20 Q. Not even through today? 
21 A. I called him today, and he's going to look 
22 atthem. 
23 Q. Did he come down specifically for the 
24 purpose of looking at these calves with scours? 
25 A. Yes. 
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1 Q. As I recall, it was a couple of times? 
2 A. That I was there for sure. 
3 Q. And he performed at least one test? 
4 A. Yes. 
5 Q. But he hasn't given you the results of that 
6 test? 
7 A.No. 
8 Q. Do you have any of the bags in which this 
9 milk replacer came? 
10 A. No, because I didn't think it was the milk. 
11 Q. I guess at some point in time you said let's 
12 find out if it's the milk and switched them all to 
13 the government milk? 
14 A. Yeah, but I didn't keep any bags. 
15 Q. Did you keep any record of any of the batch 
16 numbers. that were on the b13:g? 
17 A. No. 
18 Q. Maybe you didn't realize this, but on a lot . 
19 of those bags there's a batch number or production 
20 date that sort.of thing. 
21 A. Yeah, I know. 
22 Q. You didn't keep any of those? 
23 A. No. 
24 Q. Do you know of anybody who has a sample of 
25 this milk reolacer? 
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1 A. No. 
2 Q. Have you talked to anybody at Land O'Lakes 
3 about trying to identify the milk replacer that was 
4 delivered to J & J Calf Ranch? 
5 A.No. 
6 Q. Do you know if anybody from Valley Co-ops 
7 has talked to anybody at Land O'Lakes about trying to 
8 trace the calf replacer that was used at J & J ranch 
9 back to its source or origin? 
1 0 A. I did talk to Scott. And all I asked 
11 him -- all I told him is, hey, I've got problems 
12 with the milk. After I found out for sure it was the 
13 milk. But, you know, he didn't say it like I'm going 
14 to check it out or we didn't talk about nothing like 
15 that. 
16 Q. Do you have business records that show the 
17 medications that you gave to these calves anywhere? 
1 8 Receipts for purchase, that sort of thing? 
19 A. We should. 
20 Q. I understand you didn't keep what I'm going 
21 to call a medical diary or veterinary diary on the 
22 herd health. You have records that show the purchase 
23 of these medications for the calves? 
24 A. Yes. 
25 MR. MAGUIRE: You know, Harry, you've got 
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1 the greatest secretaries, but they try to be so 
2 efficient they stick four pages on one. You have to 
3 have niore than just a magnifying glass to read these. 
4 MR. DeHAAN: You mean we didn't use the ·back 
5 side of the paper? 
6 MR. MAGUIRE: At that time they probably 
7 felt too ashamed by the microscopic size of the 
8 print. 
9 MR. DeHAAN: Maybe it has more to do with 
10 your age than my secretaries. 
11 (Exhibit 1 marked.) 
12 Q. (BY MR. MAGUJRE) I'm going to have you take 
1 ~ a look at an exhibit which has been marked Exhibit 
14 · No. 1. What I'm trying to find out, Mr. Hertado, is 
15 if you recognize these documents as copies of the 
16 purchases of milk replacer from the Valley Co-ops 
17 during the period of time from January 2005 through, 
18 I believe, September of 2005. Is that what they look 
19 like? 
20 A. Yeah. 
21 Q. Have you actually gone through _this document 
22 and taken a look at it before today? 
23 A.No. 
24 Q. I don't want you to say yes you agree with 
25 my question if you're not sure what that document is? 
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1 A. I know what it ,:.. I can see what it is. 
2 Q. If you look at some of the invoices, there's 
3 nothing in there to indicate you bought milk replacer 
4 on it or whatever they call it, Nurse Feed or 
5 something like that. 
6 A. I don't know. We buy our milk from them. 
7 Q. Let me show you as an example. There's an 
8 invoices for January 12, 2005. There's an X next to 
9 it. In talking with Mr. DeHaan, he indicated to me, 
10 or his staff indicated to me, that the Xs showed 
11 where you had purchased the 20/20 Nurse Grow, and it 
12 says BOY and a price. Do you see that in the upper 
13 right hand comer? 
14 A. Yeah. 
15 Q. Let's talk about the upper right-hand 
16 comer. Is this what you understood were the 
17 invoices for the Purina milk replacer? 
18 A. Yes. 
19 Q. Who was it that ordered the milk replacer? 
20 A. Like I said, Scott takes care of it. 
21 Q. It doesn't sound like you were the paperwork 
22 person. That was Scott and John? 
23 MR. JONES: Object to the form. 
24 Q. (BY MR. MAGUIRE) Who did that as far as you 
25 know? 
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1 A. Scott will come in and look and see if we 
2 need milk. And the person who received this s1gned. 
3 Q. Who received it as far as you recall? 
4 A. Most of the time it was Claudio. 
5 Q. As you look through -- just glance through 
6 the pages. Does this appear to be the invoices that 
7 represented at least some of this milk replacer? 
8 A. They all look the same. 
9 (Exhibit 2 marked.) 
10 Q. (BY MR. MAGUIRE) Mr. Hertado, do you know 
11 what Exhibit 2 is? 
12 A. The calves that we received and how many die 
13 and the percentage. 
14 Q. Who prepared that document? 
15 A. I did. 
16 Q. How did you prepare it? 
17 A. How? 
18 Q. Yes. 
19 A. Just take the records of how many went in 
20 the dairy. We keep the notebook daily what we 
21 receive or when they go to the calf ranch. And then 
22 I count, and I still have the tags of the calves that 
23 died. That's how I came up with the numbers. 
24 Q. Ifl could have that back. We've only got 





















• Page 57 1 A. Yes. 
2 Q. That's for the year 2005? 
3 A. Yeah. 
4 Q. The next column it says "Received." Is that 
5 the number of calves that were received at the calf 
6 ranch operation? 
7 A. At the calf ranch. 
8 Q. Is that the number of heifers? 
9 A. Yes. 
10 Q. It does not include the bulls? 
11 A. Only heifers. 
12 Q. Is there a record that shows the bulls as 
13 well? 
14 A. No. 
15 Q. You just prepared one for the heifers? 
16 A. Yes. 
17 Q. I think Mr. Reitsma told me that you had 
18 about 50/50 bulls and heifers. 
19 A. I don't remember if it was everything. It's 
20 got to be everything, but I'm not going to say it is. 
21 I have to go back to my records. No. Because in 
22 · bottle we had at least 600 bulls and 600 heifers. So 
23 that means we received 600 calves. 
24 Q. Are you just going through a mental 
25 recollection process right now? 
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1 A. Yeah. 
2 Q. As opposed to looking at this document? 
3 A. Yeah. I have to look at my records. But to 
4 keep 600 heifers in bottle, you had to have 300 a 
5 month. 
6 Q. I understand. It appears as though what 
7 this document seems to show is how many of something 
8 you received. It says in the month of March you had 
9 375? 
10 A. That's heifers. 
11 Q. That's 375 heifers you got in March. That 
12 shows all the heifers? 
13 A. All the heifers. 
14 Q. There would be some other record that would 
15 show the number of bulls that you received during 
16 this period? 
17 A. I had a notebook that says how many I 
18 received. 
19 Q. Does the number ofreceived cows come from 
20 your notebook? 
21 A. Yes. 
22 Q. I take it you still have that notebook? 
23 A. We should. I'll look for it. 
24 Q. What all information is in that notebook? 
25 A. Just the date, the number, the ID of the 
• Page 59 
1 calf. And total bulls; what they picked up. 
2 Q. So you'd have a record that would show tlie 
3 number of heifers picked up, the bulls picked up, 
4 their ear tags? 
5 A. Ear tags. 
6 Q. And then what you did is took those daily 
7 totals for each of the months and came up with that 
8 number? 
9 A. Yes. 
10 Q. That was for the purpose of preparing this 
11 spreadsheet? 
12 A. Yes. 
13 Q. I'm curious, did your wife help you prepare 
14 this spreadsheet or have you take the time to learn 
15 how to prepare a spreadsheet? 
16 A. I took my time. 
17 Q. You took your time to learn how to run the 
18 spreadsheet. 
19 In the next column there's a caption "Dead." 
20 The number of dead; is that correct? 
21 A. Yes. 
22 Q. What does that column mean? 
23 A. Total number of heifers that died for that 
24 month. 
25 Q. Where did this information come from? 
Page 60 
1 A. I got the tags and the calves that died. I 
2 keep all the ear tags of the calves that died. 
3 Q. Did"you make a daily record of that as well? 
4 A. No. We put it in the bucket whatever calves 
5 died for each month. Whatever tags. 
6 Q. If the calf died, you'd clip the ear tag and 
7 throw that in the bucket? 
8 A. Yeah. 
9 Q. How would you know -- did you empty the 
10 bucket at the end of each month? 
11 A. Counted them. I counted all of the ones 
12 that died and put the tags back in there. 
13 Q. Did you have a bucket for each month? 
14 A. No. 
15 Q. So you had what looks like nine different 
16 buckets? 
17 A. It's there. 
18 Q. Do you still have the nine buckets? 
19 A. Yeah. 
20 MR. JONES: Is your answer yes? 
21 WITNESS: Yes. 
22 Q. (BY MR. MAGUIRE) And the tags in the 
23 buckets? 
24 A. Yeah: 
25 O. Anv other record in addition to this bucket 
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1 system that you used to keep track l,.._ lhe number that 
2 died? 
3 A.No. 
4 Q. And then in the next column there's the 
5 caption "Percentage Dead." Do you see that? 
6 A. Yeah. 
7 Q. How did you calculate that percentage for 
8 each of the months? 
9 A. Well, I don't know. I did it. Just minus 
10 the ones that died and -- what we received minus the 
11 ones that die and what is left. 
12 Q. When I was first looking at this I thought 
13 to myself, well, you've received 375, then you've got 
14 dead ten and a percentage of 2.67. Obviously if you 
15 divide 375 into ten, you don't get 2.67. You get a 
16 different number. 
17 MR. REITSMA: It's got to be close. 
18 Q. (BY MR. MAGUIRE) Divide 375 into ten? 
19 MR. DeHAAN: That's one out of 3 7, and that 
20 goes three times. 2.8. 
21 MR. REITSMA: That's what he got. 
22 Q. (BY MR. MAGUIRE) Are we talking -- with 
23 respect to this, what you're telling me is of the 375 
24 cows you got in March 10, of those died? 
25 A. Yes. 
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1 Q. How do you know that the ten that died came 
2 from that 375? 
3 A. Because I have the ear tags'. And the ear 
4 tag had the date the calf is born, and it's got the 
5 month that they die. 
6 Q. Here is my problem. You've got 375 that 
7 came in, and you're telling me ten of those 375 died. 
8 You've got another 300, thereabouts, heifers on the 
9 place. How many of those heifers died? 
10 A. Everything that died is here. 
11 Q. How do you now correlate them? That's the 
12 question. Or do you just say iri the month of March I 
13 got 375, and in the month is of March I had ten die? 
14 A. Yes. 
15 Q. You can't say that the ten that died came 
16 from that 3 7 5. You had ten out of 600 or some-odd 
17 number of heifers on the place died; is that correct? 
18 A. Yeah. 
19 Q. I want to follow your logic through here. 
20 We've got the percent that were dead based upon the 





MR. DeHAAN: That month. 
MR. MAGUIRE: Yeah, that month. 
Q. (BY MR. MAGUIRE) Then we have the final 
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1 column, total left at tu.., ranch. It appears you 
2 subtracted the number that died from the number that 
3 were delivered that day? 
4 A. Yes. 
5 Q. In looking at this infonnation, when is it 
6 you contend that you began to have a problem? 
7 A. When I had the problem? 
8 Q. Yeah, when did the problem appear? 
9 A. It started in June. When it started, the 
10 problem. 
11 Q. And is it fair to say that you had the 
12 problem in the months of June, July, August and 
13 September? 
14 A. As far as September, like I say, some of 
15 those calves still was sick. And they died, you 
16 know, because they were already sick. There was no 
17 way to treat them. But after that, it got better. 
18 Q. The numbers dropped down. I can see in the 
19 month of June your records show that there were 30 
20 calves that died; is that correct? 
21 A. Yeah. 
22 Q. And in July there were 35 calves that died. 
23 In August you had 70 that died. In September you had 
24 26 that died. Then October the number went down 
25 significantly, back to nine; is that right? 
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1 A. Yeah. 
2 Q. And what would you have expected for a 
3 so-called nonnal mortality for the month of May? 
4 A. May? You know I don't have a number, but I 
5 can see most of the times we had, like, ten dead 
6 ones. If you go back to March. I would say that was 
7 our nonnal. 
8 Q. Was ten the nonnal for every month? 
9 A. Pretty much. 
10 Q. So would it be fair to say that -- you 
11 would not have expected more than ten in any month. 
12 So if we compare that to June of 2005, instead of 
13 having 30 dead you would have expected ten dead? 
14 A. Yeah. 
15 Q. And for July you would have expected ten 
16 dead, but you got 35 dead. In looking at the diagram 
17 I can see at least for the months of March and April, 
18 you only had ten dead. Do you have any other records 
19 that show that was about your average at the calf 
20 ranch for the period of time preceding the summer of 
21 2005? 
22 A. I don't have no records. Everything I got 
23 here is what it was that I could find, I could gather 
24 up. 





















• Page 65 1 documentation that shows what the mortality rate was 
2 for the calf ranch prior to the summer of 2005. 
3 A. I don't have no other record. 
4 Q. In looking at this graph, your mortality 
5 rate jumped up in December to 23. Do you see that? 




Q. What is the explanation for that jump in 
mortality? 
A. I don't know. 
10 Q. Why didn't you run this calculation out to 
11 say -- beyond December of 2005, say three -- you 
12 prepared this or this was faxed over to Mr. DeHaan, 
13 it looks like, on March 31 of 2006. Why didn't you 
14 include the months of January and February? 
15 A. I didn't have it. 
16 Q. And why not? 
17 A. It was not there when I looked for it. 
18 Q. You didn't have any buckets for January? 
19 A. I had buckets. 
20 Q. No buckets for January and February of 2006? 
21 A. He didn't have the tags. 
22 Q. Who didn't have the tags? 
23 A. Claudio. 
24 Q. Have you begun collecting the tags again? 
25 A. I think after March that's when he started 
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1 collecting. Basically everything. I'm sure it's 
2 still until now. 
3 Q. How long have you kept the tags of the dead 
4 calves? 
5 A. I don't know how long he does. But I know 
6 those tags were still there. 
7 Q. What I'm wondering is when did you begin 
8 using the bucket method for keeping track of tags for 
9 dead calves? 
10 A. Probably March. That's all I found in 
11 there. 
12 Q. March of 2005? 
13 A. Yeah. 
14 Q. Do you have buckets for each month since 
15 March of 2005? 
16 A. That I don't know. Because I haven't gone 
17 back and checked anything. 
18 Q. I guess you're confident you have the 
19 buckets for March through December of 2005, but 
20 you're not sure about buckets for the period of time 
21 forward? 
22 A. No, I'm not. 
23 Q. And you don't have any buckets for the 
24 period of time prior to March of2005? 
25 A. No. '06 I didn't have anything to do with 
• . Page 67 
1 the calf ranch. 
2 Q. I see. All right. So the mortality rate 
3 that is occurring, whatever the mortality rate is 
4 with respect to the calf ranch after December of 
5 2005, we'd have to get that information from 
6 Mr. Reitsma? 
7 A. Yeah. 
8 Q. Do you know ifhe has any records that show 
9 what the mortality rate is? 
10 A. I don't know. 
11 Q. Does Claudio work for Mr. Reitsma now? 
12 A. Yeah. 
13 Q. You were responsible for the calf ranch 
14 through the month of December of2005? 
15 A. Yeah. 
16 Q. And you don't have any explanation for that 
17 jump in mortality during that month? 
18 A. No. I just put in what I had and that's 
19 all. 
20 Q. Did you keep buckets for the dead bulls? 
21 A. I don't know. I don't remember. 
22 Q. Did you keep any record of the number of 
23 dead bulls during this same period of time? 
24 A. I only had total bulls that die. 
25 Q. You've got another document there that has 
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1 some information on it. We probably ought to get 
2 this out and take a look at it. 
3 (Exhibit 3 marked.) 
4 MR. MAGUIRE: Let's take a quick break. 
5 (Recess taken.) 
6 Q. (BY MR. MAGUIRE) Jesus, what is Deposition 
7 Exhibit 3? 
8 A. The numbers of the calves when they died. 
9 The heifers that die. 
10 Q. Can you explain to me what these columns are 
11 so I understand? 
12 A. Like June. 
13 Q. Let's start in the left hand column up where 
14 it says March. You've got numbers below that March 
15 column? 
16 A. In March all of those numbers is ear tags. 
17 The total was 13 dead ones. And then three bulls. 
18 Q. What does five smalls mean? 
19 A. Five bulls that were small calves. 
20 Q. You're still going to have to explain this 
21 to me. I see the numbers. The bottom total equals 
22 13. Below that, three bulls and five smalls. That 
23 refers to five small bulls; is that correct? 
24 A. I'm not sure if it's small -- if -- it's 
25 small calves. It's not onlv bulls. it's both. 
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1 Q. Did you prepare this docum--..• ? 
2 A. Yeah. 
3 Q. What is the purpose of identifying the 
4 calves with the term "small"? 
5 A. If they're under 60 pounds, we put them in 
6 small. So we sell them to the sale, because they're 
7 not 70 pounds or 80 pounds. The smaller calves, we 
8 sell them at the sale. 
9 Q. So if I'm following you, you've got the 
10 number of the calves in the March column that died? 
11 A. Yeah. 
12 Q. By tag. The total is 13. Then you've got 
13 the notation three were bulls? 
14 A. No. It's 13 heifers -- it should be 13. 
15 It's 12 heifers there. 
16 Q. Is that a miscount? 
17 A. Yeah. 
18 Q. So the total should be 12? 
1 9 A. 12 heifers and three bulls. 
20 Q. And then the notation five smalls means you 
21 got rid of five other cows? 
22 A. They died. 
23 Q. Five other smalls that died? 
24 A. Yeah. 
25 Q. Were those bulls or heifers? 
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1 A. It was both. 
2 Q. So you had eight bulls that died in addition 
3 to the 12 heifers? 
4 A. Yeah. You have three bulls that died, and 
5 the five small ones where we put a tag and put small. 
6 That's how it was in the bucket. I didn't know if it 
7 was a bull or heifer. 
8 Q. Now I'm lost. I thought that you only put 
9 the heifer tags in the bucket. 
1 0 A. Yeah. If they got a tag and it says small, 
11 they put it in the bucket. 
12 Q. I'm lost. You have heifers and bulls and 
' 3 something called smalls. That was a calf that you 
1 4 couldn't distinguish as being a heifer or a bull; is 
1 5 that correct? 
. 6 · A. That's correct. 
1 7 Q. How did you categorize those before they 
8 died? Did you put the smalls in the bull category or 
, 9 put the smalls in the heifer category? 
20 A. He put it in the bucket, and that's what I 
1 found. 
2 2 Q. At least in so far as March is concerned, of 
. 3 the total number that died, 12 and three is 15 and 
:4 five is -- so you had 20 that died in the month of 
5 March; is that correct? 
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1 A. Together will, .11e bulls? 
2 Q. 12 heifers, three bulls and five you 
3 couldn't identify? 
4 A. Yeah. 
5 Q. Is that the same methodology used for the 
6 month of April? 
7 A. April and May. 
8 Q. And then what about the month of June? Did 
9 you change your methodology? 
1 0 A. Yeah, I didn't put the small ones. 
11 Q. In looking at the month of June, there's a 
12 total and then there's a space and you've got to go 
13 to the next column that says 30. Is that the number 
14 of heifers that died in the month of June? 
15 A. Yeah. 
16 Q. That corresponds with Exhibit 2? 
17 A. It should. 
18 Q. And then you had 12 bulls that died. Where 
19 did the record for the number of dead bulls come 
20 from? 
21 A. You know, I don't remember if it was a tag. 
22 It was some kind of record. I can't say it was a tag 
23 in there or not. I don't remember. I should have 
24 had the information for it. 
25 Q. In any event, you believe that you've got 
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1 some supporting documentation that backs up the fact 
2 that 12 bulls died in the month of June? 
3 A. Yeah. 
4 Q. You're just not sure where that 
5 documentation is right now? 
6 A. Yes. 
7 Q. Is that also true for the month of July as 
8 well? 
9 A. Yes. 
1 0 Q. What about the month of August? I see. 
11 There's two columns that show the heifer tag; is that 
12 correct? 
13 A. Yeah. 
14 Q. And you've got a notation, a W, next to some 
15 of the numbers? 
16 A. White tags . 
17 Q. So you've got regular number tags, and Wis 
18 for white tags. And then B would be -- would that 
19 be for black tag? 
20 A. Blue. Orange and--
21 Q. 0 would stand for orange tag. W would stand 
22 for white tag. All right. 
23 In August you're showing -- you have 23 
24 bulls down there and the total equals 70. 
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1 Q. 70 heifers in August. And somewhere your 
2 records show that -- you're claiming that 23 bulls 
3 died in August? 
4 A. Yes. 
5 Q. Is that the same mythology that you used for 
6 September? 
7 A. Yes. 
8 Q. So we have blue tags, orange tags, and white 
9 tags. Total heifers dead 26 with 19 bulls dead. 
10 A. Yes. 
11 Q. The same methodology is true for October and 
12 November as well as December; is that correct? 
13 A. Yeah. 
14 Q. In looking at the month of July, it appears 
15 as though you entered the number 14 7 twice. Do you 
16 see that near the top of the column? 
17 A. I see that now . 
18 Q. Is it fair to say that based upon this 
19 information that dead calf 14 7 was entered twice? 
20 A. I entered it twice, yeah. 
21 Q. So there would be one more in there than 
22 there should be? 
23 A. It should be 34. Actually, I did this for 
24 my own information. Just to·see where we were, how 
25 many we were losing. 
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1 Q. Taking you back to Exhibit No. 2, I did a 
2 quick calculation. But it appears to me as though 
3 the number of heifer calves that you're claiming died 
4 as a result of some problem with the feed is not more 
5 than 200 but somewhere around a 140. 
6 A. I didn't calculate it. 
7 Q. You said you're figuring around ten a month 
8 on average. I added 9 and 20 and 25 and 60 and 16 
9 and that's the number I got. It might be a little 
10 higher than a 140. I added the difference between 
11 ten and the numbers that are on that list excluding 
12 December. Would that be about right? 
13 A. Yeah . 
14 Q. So you're not contending 200; it's closer to 
15 a 140. Is that a fair statement? 
16 A. I haven't added it, but -
17 Q. Assuming my math is correct. 
18 A. You added. 
19 Q. All right. You spent some time describing 
20 for me the feeding practices that you followed with 
21 respect to the calves. Let's spend a little bit of 
22 time on that. Have you always used the same feeding 
23 practice up to December of 2005? Had you always used 
24 the same feeding practice for the calves that were in 
25 the J & J Calf Ranch operation? 
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1 A. Yeah. 
2 Q. What was that feeding practice? 
3 A. Feed the milk replacer and grain. 
4 Q. And was it twice a day? 
5 A. The milk, yes. 
6 Q. How about when they began to take the grain? 
7 A. We feed only once a day the grain. 
8 Q. During the 60 days that the calves were in 
9 this calf replacer operation, were the calves fed 
10 twice a day, once just milk and the other time milk 
11 and grain? 
12 A. Twice milk. 
13 Q. They get milk twice a day. In conjunction 
14 with one of the milk feedings they'd get some grain? 
15 A. In the morning we feed them the milk and 
16 then feed the grain, and in the afternoon we feed 
17 them milk again. 
18 Q. By the time they were completely through the 
19 program, were they eating exclusively grain or some 
20 other forage in addition to the grain? 
21 A. "By the time" you mean --
22 Q. 60 days, when you were getting ready to sell 
23 them, where were they? 
24 A. We feed them milk for about seven weeks. 
25 The last month we keep them in the hutches and just 
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1 feed them grain. 
2 Q. What did you -- describe for me the 
3 procedure that you used to prepare the milk replacer 
4 for feeding to the calves? 
5 A. We have a tank. We put in the milk and put 
6 in the water and add the milk. 
7 Q. Who was responsible for mixing the milk 
8 replacer so that it could be fed to the calves? 
9 A. Claudio. 
10 Q. Did anybody help Claudio? 
11 A. Well, actually he had two girls doing the 
12 mixing. 
13 Q. He had two girls? 
14 A. Yeah. 
15 Q. Did you ever supervise Claudio and these two 
16 girls in terms of the procedures that they were using 
17 to prepare the milk replacer? 
18 A. Yes. 
19 Q. Describe for me what you did? 
20 A. Basically we went out there and we just 
21 stand and watched and see how they were doing it, see 
22 if it was any different than what we told them. 
23 Basically it was everything the same. 
24 Q. Did you follow the instructions that were on 
25 the bag? 
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1 A. Well we're feeding 100 calve~ .Jr -- for a 
2 hundred calves in one bag. 
3 Q. That's what you recall the ration being? 
4 A. Yeah. 
5 Q. Was that one bag per 50 calves for feeding 
6 per feeding? 
7 A. One bag for 100 calves. 
8 Q. Per feeding? 
9 A. Per feeding. 
10 Q. With one bag you could feed 100 calves in 
11 the morning? 
12 A. Yeah. 
13 Q. And as you look back, is it your 
14 recollection that that's what the directions on the 
15 bag said? 
16 A. I don't remember. 
17 Q. Did anyone from Valley Co-ops give you 
18 instructions about how to feed the milk replacer? 
19 A. Yeah, but I don't remember -- they usually 
20 tell us how much per calf, but I don't remember if 
21 Scott did tell me, because we've been feeding calves 
22 for three or four years. 
23 Q. I guess your answer is you were using the 
24 same feeding procedures consistently since you began 
25 the operation? 
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1 A. Yes. 
2 Q. Whatever it was, that's what you were doing 
3 during this period of time? 
4 A. Yes. 
5 Q. I need to go through this one more time. 
6 When you noticed you were having a problem, you 
7 testified that you engaged in sanitary procedures to 
8 try to deal with this issue; is that correct? 
9 A. Yes. 
10 Q. What were those sanitary procedures again? 
11 A. Mix the milk for 390 calves. We had a 
12 trailer that holds that many bottles. And they 
13 filled up those bottles. And after that they clean 
14 all of the -- you know, the tank where they mixed 
15 the milk and put the chlorine, clean them up and 
16 rinse it out. 
17 When they came back after they pick up the 
18 bottles, after the calves drink aUthe milk, they 
19 wash the bottles again and wash the nipples with 
iO chlorine to disinfect it. So then they fill it up 
1.1 again and go to the next bunch of heifers. 
~2 Basically it's the same routine as we 
'3 started, but the only difference is that we clean 
.A them in between bunches, you know bunches that they 
•5 mix. 
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1 And when they •. eat the calf, they wear 
2 gloves. And when they touch a calf, they had a 
3 bucket of chlorine they put their hands in before 
4 they go to the next calf. Things that we didn't do 
5 before. 
6 Q. Did you change the straw in the hutches more 
7 often? 
8 A. No, the same. 
9 Q. I think Mr. Reitsma testified that once a 
10 cow went into a hutch, if a cow went into a hutch and 
11 if it died, no calf replaced that calf during that 
12 period? 
13 A. No. No calves go in it. 
14 · Q. And then you would -- at the end of the 
15 60-day period you would clean that out and then 
16 replace the straw; is that correct? 
17 A. Yeah. 
18 Q. So what sanitary procedures did you use to 
19 clean up the hutches? 
20 A. We used lime. And when they cleaned it up, 
21 we'd let it set for -- depending on the weather, the 
22 heat, we'd let it set for a couple of days. And then 
23 we put the hutches down and put the lime. They 
24 disinfect it with chlorine and tried to clean the 
25 hutches. 
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1 Q. So who would do that? 
2 A. Workers. 
3 Q. It just occurred to me that I missed an area 
4 that I wanted to go back to. Was it your 
5 recollection that the calves that exhibited the --
6 the calves that died within the first week of being 
7 at the calf ranch? 
8 A. No, not the first week. At least over two 
9 weeks to 20 days. 
10 Q. So some calves would die within a few days 
11 of birth, some would die within, say, three weeks of 
12 birth? 
13 A. Hardly anything in the first week. I would 
14 say most of them died in the first three weeks of 
15 life, of birth. 
16 Q. With respect to these calves that you 
17 contend died as a result of the milk replacer, is 
18 there any way for you to correlate their age at the 
19 day that they died? 
20 A. No. 
21 Q. I think you indicated that when they came in 
22 they had their ear tag, and you made a note of the 
23 eartag? 
24 A. Yeah. 
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1 the bucket so you knew what month they died? 
2 A. Yeah. 
3 Q. I guess you could correlate the day they 
4 arrived as against the month they died, but that 
5 could be about as much as you could do? 
6 A. Yeah. 
7 Q. So I guess we could at least correlate that 
8 if they arrived in a month and died in the same 
9 month, we'd know that much? 
10 A. Yes. 
11 Q. With respect to these calves, did you enter 
12 the date that they arrived? I mean, say the first of 
13 March, the second of March, the specific day that 
14 they arrived? 
15 A. I didn't have no information in the 
16 computer. 
17 Q. This is in your notebook? 
18 A. In my notebook. 
19 Q. You've got that notebook, though? 
20 A. Yes. 
21 Q. Do you have any other information, other 
22 than what we've talked about today, that leads you to 
23 believe that the milk replacer was the cause of this 
24 calf mortality? 
25 A I do have information of how many died this 
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1 year on my own heifers. 
2 Q. You mean the heifers that are in 
3 Mr. Reitsma's calf operation? 
4 A. Yes. 
5 Q. And when did you start keeping records of 
6 those? 
7 A. The beginning of the year I started putting 
8 them in my own computer, my own cow records. 
9 Q. That's for the Hertado dairy in Wendell? 
10 A. Yes. 
11 Q. What do those records show? 
12 A. What? 
13 Q. What do the records show? 
14 A. Just the date of birth and if they died, the 
15 date they died. 
16 l\.1R. DeHAAN: Sign that, would you, Jesus? 
17 l\.1R. MAGUIRE: Is this part of the 
18 deposition? 
19 l\.1R. DeHAAN: It's a release form for the lab 
20 report. Maybe we'll have that by the end of the --
21 l\.1R. MAGUIRE: I'll agree that we'd like to 
22 see that lab report. Fair enough. 
23 Q. (BY l\.1R. MAGUIRE) You've got some records. 
24 Have you tried to interpret that data yet? Have you 
25 drawn any conclusions from that data? 
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1 A. For -- no. 
2 Q. Do you have any information about why the 
3 calves died? 
4 A. The ones that died now? 
5 Q. Yeah, the ones that are --
6 A. No. Barely a few of mine. About two 
7 percent. But they died. 
8 Q. You believe that your business records show 
9 with respect to the calves coming from the Hertado 
10 Dairy that it's about a two percent mortality rate? 
11 A. Yeah. 
12 Q. With respect to the calves that died, or 
13 with respect to the calves that were in the J & J 
14 Calf Ranch operation during the year 2005, where did 
15 those calves come from? 
16 A. The ones that died? 
17 Q. All of the calves. 
18 A. They c;:ime from the Hollister dairy and the 
19 Wendell dairy. 
20 Q. Any other calves from any other source? 
21 A. In 2005? It could be some from G & H. 
22 Q. I think maybe you told me that. I'd 
23 forgotten. I wanted to make sure I had it for the 
24 record. 
25 A. 2005? No because -- no. 
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1 Q. In 2005 all of the calves that were in the J 
2 & J calf operation came from the Wendell dairy or 
3 Hollister dairy? 
4 A. Yes. 
5 MR. MAGUIRE: I'm finished. 
6 MR. JONES: Off the record. 
7 (Discussion held off the record.) 
8 EXAMINATION 
9 BY MR. JONES: 
10 Q. Do you mind ifl call you Jesus? 
11 A. That's fine. 
12 Q. My name is Terry Jones. I'm one of the 
13 attorneys representing Valley Co-ops in this matter. 
14 Do you understand that? 
15 A. Yes. 
16 Q. You were here when John was _deposed; 
17 correct? 
18 A. Yes. 
19 Q. You heard the statements that I made to him 
20 about listen to my question and answer only the 
21 question I ask? 
22 A. Yes. 
23 Q. If you don't understand any question I ask, 
24 please let me know, and I'll be happy to rephrase it; 
25 all right? 
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1 A. Okay. 
2 Q. If you need to take a break at any time, let 
3 me know and I'm happy to accommodate you. 
4 A. Okay. 
5 Q. What is your age? 
6 A. 43. 
7 Q. And I understand that you came here from 
8 Mexico; correct? 
9 A. Yes. 
10 Q. Are you an American citizen now? 
11 A. Yes. 
12 Q. When did that happen? 
13 A. '88. 
14 Q. You indicated that you have a wife and four 
15 children; correct? 
16 A. Yes. 
17 Q. Did any of them help you with the calfranch 
18 in 2005? I understand you're out of it now. In 
19 2005, did any of them work on the calfranch? 
20 A. No. 
21 Q. You indicated a couple of your relatives, 
22 brothers in-law I believe are involved in some of the 
23 other dairy operations that you had. Did you have 
24 any other relatives of yours, re$ardless of how 
25 distant, that were involved in J & J Calf Ranch? 
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1 A. No. 
2 (Discussion held off the record.) 
3 :MR. JONES: Let the record reflect that 
4 counsel for Land O'Lakes and plaintiffs counsel have 
5 left the room. And I have confirmed with them that 
6 they wish me to proceed with the deposition. 
7 :MR. MAGUIRE: We're present and accounted 
8 for. 
9 :MR. JONES: You instructed me to proceed 
1 0 irregardless of your presence. 
11 :MR. MAGUIRE: Sure. Go ahead. We're going 
12 to listen attentively. 
13 Q. (BY MR. JONES) Jesus, other than any 
14 conversations you had with your counsel, what else 
15 did you do today to prepare for this deposition? 
16 A. Nothing really. 
17 Q. Is it a true statement that you created 
18 what's been marked as Exhibits 2 and 3 to your 
19 deposition? You created these? 
20 A. Yes. 
21 Q. These were created some time ago, I take it? 
.22 Earlier this year? 
23 A. March or something, yeah. 
24 Q. They weren't documents that you prepared 
25 just for purposes of the deposition? 
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1 A. No. I did them ~0r my own records. When 
2 she called me, she needed some kind of information. 
3 That's the first thing I did. I faxed this. I did 
4 not check everything, if the numbers were right like 
5 you have, the number 147. 
6 Q. Because we have these two documents now, 
7 Exhibit 2 and Exhibit 3, I notice in looking at these 
8 two documents that there are differences in the 
9 totals. 
10 For example, on Exhibit 3 under the month of 
11 November, you show 16 heifers dying. But in Exhibit 
12 2 under November, you show nine heifers dying. Are 
13 you able to make that --
14 A. November? 
15 Q. Yes. Do you see those differences? 
16 A. Yeah. 
17 Q. What I want to know is which one of these 
18 documents is correct? 
19 A. Wherever the ear tags are. 
20 Q. Okay. So is it your testimony, then, that 
21 Exhibit No. 3 that actually reflects the individual 
22 ear tags would be the correct number that we should 
23 use for purposes of determining how many animals 
24 actually died? 
25 A. Yes. 
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1 Q. So to the extent there are errors or 
2 differences between Exhibits 2 and 3, your testimony 
3 is Exhibit 3 should be the correct document? 
4 A. Yes. Because I got those eat1ag numbers. 
5 Q. I recognize that there was at least one 
6 instance where there was a duplication. And I 
7 noticed in at least one of the columns that the total 
8 at the bottom didn't match the number of ear tags 
9 that were there. 
10 Ifl understand your testimony, whatever the 
11 number of ear tags are for any particular month, that 
12 represents how many died? 
13 A. Yes. 
14 Q. When you were here this morning for the 
15 deposition of John Reitsma, did you disagree with 
16 anything that he said in response to my questions? 
17 If you don't remember everything, that's fine. I'm 
18 wondering if anything stood out. And it's a long 
19 day. And I'm trying to see if there's something in 
20 particular that you disagree with that he said? 
21 A. Yes, on one . 
22 Q. What one area or issue was that? 
23 A. When he said that the calves died in the 
24 first week. 





















' • •• Page 89 1 understanding was these calves died in the first 
2 week. Your testimony here today has been that for 
3 the most part they didn't die during the first week 
4 but instead during the first three weeks? 
5 A. Yes. 
6 Q. As I also understand your testimony, you're 
7 not complaining about any other feed products that 
8 these animals are being fed, it's just the milk 
9 replacement; correct? 
10 A. Yes. 
11 MR. JONES: Let's take a break for a second. 
12 (Recess taken.) 
13 (Exhibit 4 marked.) 
14 Q. (BY MR. JONES) Jesus, you've been handed 
15 what has been marked as Exhibit 4 to your deposition, 
16 which this was just produced to the deposition a 
17 couple of minutes ago. Can you tell us what this is? 
18 A. It says November '01. We had another 
19 company send us the wrong milk. 
20 Q. When you say another company, not Valley 
21 Co-ops? 
22 A. No. 
23 Q. Some other entity? 
24 A. Yes. 
25 Q. What company was it? 
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1 A. NA was the rep, but the milk was called 
2 Merricks. 
3 .Q. Back in 2001 you were using a milk 
4 replacement product called Merricks? 
5 A. Yes. 
6 Q. And apparently, according to this 
7 document -- this is a report from the veterinarian; 
8 is that correct? 
9 A. Yes. 
10 Q. This indicates that you had a problem with a 
11 number of calves dying from scours? 
12 A. Yes. 
13 Q. It looks like at the top it says both bulls 
14 and heifers, age seven to ten days, the number sick 
15 was 60, the number dead was 99? 
16 A. Yes. 
17 Q. How great a period of time was this that 
18 these animals died? 
19 A. Probably a month and a half or two months. 
20 Q. Sometime during 2001, prior to November, you 
21 had roughly a 60-day time period where another milk 
22 replacement product called Merricks, you believe, was 
23 responsible for a n~ber of deaths of your calves? 
24 A. Yes. 
25 Q. And what did you do in response to that 
• Page 91 
1 situation? 
2 A. Nothing. 
3 Q. You didn't file a lawsuit of any kind? 
4 A. No. 
5 Q. Why not? 
6 A. John said he didn't want to do nothing. 
7 Q. Did you talk to John about whether to file a 
8 lawsuit? 
9 A. Yes. 
10 Q. But for whatever reason, John Reitsma, your 
11 partner, said he didn't want to pursue that? 
12 A. Yeah. He said, no, let's just talk to the 
13 rep. 
14 Q. Who was the representative? 
15 A. I don't know. A guy out of Utah. Randy 
16 something. 
17 Q. What happened as a result of talking to the 
18 representative? 
19 A. Nothing. They give us some milk, whatever. 
20 They brought in like three or four pallets. 
21 Q. They credited you for that? 
22 A. Yeah. 
23 Q. Did they conclude that there was a problem 
24 with their product if you know? 
25 A. They knew what happened -- what happened 
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1 was we were buying not egg protein. And what they 
2 told us, the truck that was supposed to go to 
3 California from Utah came here. And they delivered 
4 milk to other people. 
5 Q. So I'm trying to piece this together. Is 
6 the bottom line that this Merricks outfit delivered 
7 to you the wrong milk? 
8 A. They delivered the wrong milk. 
9 Q. The wrong milk replacement powder? 
10 A. Yes. 
11 Q. Were they supposed to deliver to you an 
12 egg-based product? 
13 A. No. 
14 Q. That was the problem, they had given you an 
15 egg-based product instead of an animal protein 
16 product? 
17 A. Yes. 
18 Q. Do you have an understanding as to what the 
19 makeup is of the Land O'Lakes Purina product? Do you 
20 know if it's egg based or animal based? 
21 A. It's not egg based. 
22 Q. You don't know what else it is, you just 
23 know it's not egg? . 
24 A. No. I don't know if it's -- I know it's 
25 not egg. 
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1 Q. But ifl asked you to describe i:~ ~ makeup of 
2 the fonnula of the Land O'Lakes Purina product beyond 
3 the fact you know it's not egg based, you can't tell 
4 me; is that fair? 
5 A. I used to know. I don't recall. I don't 
6 follow it any more. 
7 Q. This other product, within 60 days you lost 
8 99 head of calves; is that correct? 
9 A. Yes. 
10 Q. It looks like you had 17 calves that you had 
11 an autopsy done on. Ten bull, and seven heifer 
12 calves; is that correct? 
13 A. Yes. 
14 Q. Do you remember participating in any way in 
15 those autopsies? 
16 A. I took them down there took the calves that 
17 died. It was 37 that died that day. And I loaded up 
18 just the real fresh ones that just died. And I went 
19 there -- I left here about 1 o'clock in the 
20 afternoon, and I took them over there on Saturday. 
21 They opened for me. 
22 Q. You drove them up to Caldwell for them to do 
23 the postmortem examination? 
24 A. Yes. 
25 Q. Does this report, which is Exhibit 4, 
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1 reflect your understanding of what their findings 
2 were? 
3 A. Egg milk. 
4 Q. What I'm getting at is they described the 
5 animals and the way they appeared during the 
6 examination. Would you agree that that is consistent 
7 with what you observed? 
8 A. Yes. 
9 Q. Do you recall any difference between the 
10 animals that died in '05, that you're suing about 
11 now, versus how the animals looked that died in 2001? 
12 A. They're the same. They had basically the 
13 same -- they the fever, they had diarrhea. So it 
14 was basically the same -- what can I say? 
15 Q. You're saying the symptoms were the same? 
16 A. The same symptoms. 
17 Q. Did they die faster in 2001 than in '05? 
18 A. Yes. 
19 Q. It was much quicker? 
20 A. Yes. 
21 Q. How long after you started feeding this egg 
22 based product -- if I'm reading here -- I can't quite 
23 tell. It says the milk replacement was egg based, 
24 one pallet still had 46 bags. Seven were used that 
25 morning and seven in the evening. Had you just 
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1 started using the pm.,uct when this happened? 
2 A. No. We were already in the milk. And when 
3 they delivered this pallet, they just got the wrong 
4 one. It's not like we just switched them from 
5 certain milk to this milk. 
6 Q. So this was a total mistake; they brought 
7 the wrong pallet? 
8 A. Yeah. 
9 Q. And your people didn't notice that it was 
1 0 the wrong pallet? 
11 A. They didn't read the label. It's the same 
12 bags. So otherwise they wouldn't have seen it. 
13 Q. In other words, there was some information 
14 contained on the product label that would have shown 
15 it was a difference between this animal-based protein 
16 versus the egg-based protein? 
17 A. Yes. 
18 Q. Your people didn't notice that? 
19 A. No. 
20 Q. Your people fed it thinking it was the same 
21 product? 
22 A. Yes. 
23 Q. That's how you got all of these deaths you 
24 think? 
25 A. Yes. 
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1 Q. The remedy you received from this company 
2 was they credited you for the product they sent to 
3 you? 
4 A. Yes. 
5 Q. With respect to this case, is it your 
6 understanding the animals that died in 2005, that you 
7 have a report? Or do you know? Have you seen any 
8 report associated with the animals that died in 2005? 
9 A. No. 
10 Q. Did you do anything like you did in this 
11 case? Referring to Exhibit 4, did you pick up some 
12 animals and take them somewhere? 
13 A. No. 
14 Q. You never took anything in to be autopsied? 
15 A. No. 
16 Q. You testified earlier that you had 
1 7 Ed Harness -- a vet that you said came out twice that 
18 you know of? 
19 A. Yes. 
20 Q. Do you know ifhe performed any postmortem 
21 examination? 
22 A. I know he did take a sample. Did he send 
23 it? I don't know. But he did take a sample of the 
24 manure, the scours of the calf, but I don't know if 
25 he sent it. 
1' 
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1 Q. On one of the two occasions that Ed Harness 
2 came out last summer when you were having this 
3 problem in the summer of 2005, it's your 
4 understanding that he took a sample of manure from 
5 one of the animals or one of the pens the animals had 
6 been in? 
7 A. One of the calves. 
8 Q. He extracted it from the calf? 
9 A. Yes. 
10 Q. A live one or dead one? 
11 A. It was still live. 
12 Q. But sick with this condition? 
13 A. Yes. 
14 Q. Did he tell you whether he was going to 
15 check if it had bacteria or virus or something like 
16 that in it? 
17 A. That's what he told me. 
18 Q. Did he tell you anything else? 
19 A.No. 
20 Q. Were you suspicious the time Ed came out 
21 about the milk replacement product being the cause of 
22 the problem? 
23 A. No. See that's one of the reasons that I 
24 took the calves in August. I figured out it could be 
25 the milk. I didn't think it was the milk all the way 
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1 through. 
2 We had been feeding the milk I had, the best 
3 calves, with the Purina milk until we had that 
4 problem. So all of that time that the calves were 
5 dying, I could not blame it on the milk. I couldn't 
6 say specific this is the milk. 
7 Q. It sounds like you went through a number of 
8 steps to try to determine what the problem was; 
9 right? 
10 A. Yes. 
11 Q. You checked to see what your people were 
12 doing; right? 
13 A. Yes. 
14 Q. You verified that in your mind what you 
15 thought they were doing was correct; right? 
16 A. Yes. 
17 Q. Then you went through the procedures that 
18 they were utilizing to make sure everything was 
19 clean; correct? 
20 A. Yes. 
21 Q. And after that it sounds like then you had 
22 the veterinarian come out at some point to see if 
23 there wasn't some sort of virus or bacterial 
24 infection going on? 
25 A. Yes. 
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1 Q. Did you do anything else? 
2 A. There was nothing left to do. 
3 Q. Did the veterinarian at any point in time 
4 tell you that he thought there was some problem with 
5 the milk or that he found there was some problem with 
6 the milk replacement product that you were using? 
7 A. No. 
8 Q. Am I fair in saying, based on what I've 
9 heard both you and John say, that it is your 
10 conclusion that you feel you ruled everything out so 
11 it must have been the milk replacement? 
12 A. Yes. 
13 Q. You don't have any scientific data or any 
14 laboratory analysis that says there's a problem with 
15 the milk replacement; do you? 
16 A.No. 
17 Q. This is just, gosh, we feel we've ruled 
18 everything out, we feel it must be the milk 
19 replacement; correct? 
20 A. That's correct. Because in order to come 
21 with that conclusion is when we switched the milk, 
22 everything got better. When we changed the bull --
23 Q. Ifl understand what you're telling me, 
24 beforehand you used the same milk replacement for a 
25 couple of years; correct? 
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1 A. I'm not sure, but it was longer than a year 
2 at least. 
3 Q. Longer than a year before June of '05 you'd 
4 been using this milk replacement product from Land 
5 O'Lakes Purina; correct? 
6 A. Correct. 
7 
8 
Q. No problems that you know of; correct? 
A. Yes. 
9 Q. All of a sudden these animals start dying, 
10 and you go through this process and you conclude that 
11 it's the milk replacement. But how do you so 
12 conclude that -- do you understand there to have 
13 been a change in what Land O'Lakes Purina was doing? 
14 A. ,Scott told me there was going to be a 
15 change. Not in the formula, like I told you, It was 
16 going to be closing one plant and move to the other 
17 one. And that's why I came to the conclusion, well, 
18 now all of a sudden they're dying. 
19 Q. Because there was some change in the 
20 packaging -- did the bags stay the same? 
21 A. The bags were -- they were more -- the 
22 bags before had like a little bit more air inside. 
23 Kind of puffy. And the ones, the new ones, were more 
24 packed. 
25 Q. Beyond that did the outside of the ball look 
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1 the same? 
2 A. Yes. 
3 Q. The packaging was still the same? 
4 A. Yes. 
5 Q. When you just looked at the milk itself, the 
6 powdered milk, other than this difference you said 
7 with one being a little poofier than the other, and 
8 one being more compacted, could you see a difference 
9 in the formula itself? 
10 A. No. 
11 Q. Just looking at it, if you open the bag 
12 of -- before they went to a different plant, as you 
13 understand they did, if you just opened one bag from 
14 the old plant and one bag from the new plant and 
15 looked at both of them, you couldn't tell one was 
16 different from the other; could you? 
17 A. No. 
1-8 Q. But your conclusion is because you 
19 understand there was some change somewhere along the 
20 line with something Land O'Lakes Purina was doing and 
21 all of a sudden you started having animals dying, 
22 that's the two and two you put together and assumed 
23 your animals were dying because of this? 
24 A. No. I didn't come out to the conclusion 
25 until I changed the milk. I remember that Scott told 
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1 me there was going to be some changes. That's when I 
2 figured it's got to be that. Ifhe wouldn't have 
3 told me anything, I wouldn't know at all. 
4 Q. Did Scott make any -- tell me what else 
5 Scott told you other than the fact that there was 
6 going to be some change in a plant somewhere with 
7 Land O'Lakes Purina. Other than that, what else did 
8 Scott Mcfarlane with Valley Co-ops tell you? 
9 A. He didn't tell me anything else. He told me 
1 0 that that was going to change and explained to me 
11 there was going to be one plant closed and then --
12 Q. I take it it's fair to say that nobody with 
13 Valley Co-ops ever made any representations or 
14 warranties to you regarding this Land O'Lakes Purina 
15 milk replacement product; correct? 
16 A. Correct. 
17 Q. When you received this milk replacement 
18 product, it was in a sealed bag; correct? 
19 A. Yes. 
20 Q. And the bag said what? Did it say Valley 
21 Co-ops or did it say Land O'Lakes Purina? 
22 A. I don't remember. It was the same. It 
23 should have been the Purina. 
24 Q. Is it your understanding that Valley Co-ops 
25 did anything other than get it from the manufacturer 
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1 and give it to you? 1~ cl1at your understanding as to 
2 the role they played? 
3 A. Yes. 
4 Q. So they didn't give you any pieces of paper 
5 that said here is how you should use this product? 
6 A.No. 
7 Q. Were all the calves that died during this 
8 time period during the summer of 2005 exclusively on 
9 this Land O'Lakes Purina milk replacement product? 
10 A. Yes. 
11 Q. So they weren't getting any other milk 
12 replacement product by another manufacturer? 
13 A. No. 
14 Q. You testified, I think, that there was a 
15 quantity of colostrum milk fed to these calves when 
16 they were first born. How much was that? 
17 A. A gallon. 
18 Q. How did you determine it to be a gallon? 
19 A. Two bottles. 
20 Q. Two of the big bottles? 
21 A. They're, you know. 
22 Q. Regular calf bottles? 
23 A. Yes. 
24 Q. Was that your policy or procedure or 
25 practice to make sure that these baby calves got two 
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1 calf bottles of colostrum milk before they were 
2 shipped to the calfranch? 
3 A. Yes. 
4 Q. Now you talked to us, Jesus, about the 
5 things that were done to try to address the problems. 
6 One of the things you said was to give some 
7 medication to these sick calves; correct? 
8 A. Yes. 
9 Q. You said there were three types: One was 
1 0 SNZ, one was terramycin and I can't remember what the 
11 third one was? 
12 A. Neomix. 
13 Q. We were trying off the record to figure out 
14 what the names SNZ, terramycin and something you 
15 called Neomix. Is that neomycin sulfate? 
16 A. Yes. 
17 Q. Are all of these powders that you mix in 
18 with the milk? 
19 A. Yes. 
20 Q. When you were feeding these calves and they 
21 started getting sick, you started mixing in something 
22 in addition to the milk replacement powder; correct? 
23 You mixed this medicine in with it? 
24 A. We always had the same. The same mix. This 
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1 Q. I'm not following you. When you were using 
2 these medications, were you always using these 
3 medications? 
4 A. Yes. 
5 Q. So giving them -- whether it's this SMX, 
6 terramycin or this neomycin sulfate, those are 
7 medications you routinely added to your milk 
8 replacement product? 
9 A. Yes. 
10 Q. That's not something that you necessarily 
11 used to treat these sick ones, this is something you 
12 always used; correct? 
13 A. To that we added --
14 Q. Is your answer to my question yes? 
15 A. Yes. 
16 Q. Now it sounded like you were going to answer 
17 the question to what you did use to treat the calves 
18 when they were getting sick. Go ahead and answer 
19 that question. 
20 A. We added ECRC blend. It's for salmonella. 
21 The reason we did it is we were thinking it was some 
22 type of salmonella. 
23 Q. And when did you start providing this ECRC 
24 for salmonella? Do you have any record that would 
25 tell you that? 
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1 A. We might. I don't know. 
2 Q. For today's purposes, can you tell me your 
3 best estimate of when you think you started that 
4 treatment? 
5 A. It was when the calves were dying. 
6 Q. I assumed that, but do you know when? 
7 A. No. 
8 Q. Was that product also a powder that you 
9 mixed into the milk? 
10 A. Yes. 
11 Q. So it was something that all the heifers 
12 were getting whether they were sick or not? 
13 A. Yes. 
14 Q. While we're on the topic of what was 
15 contained within the milk replacement once it was 
16 fully mixed, ifl understand your testimony, as a 
17 habit and custom, your normal practice, whether the 
18 calves were sick or not in 2005, the heifer calves 
19 they got this Purina Land O'Lakes milk replacement 
20 powder? 
21 A. Yes. 
- 22 Q. You mixed it with water? 
23 A. Yes. 
24 Q. And you also mixed in these medications, the 
25 SMZ, the terramycin and the neomycin sulfate? 
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2 Q. Were they one of those three or all three of 
3 those medications. 
4 A. All three. 
5 Q. What else was put into the milk replacement 
6 powder mix that you fed to those heifer calves in the 
7 summer of 2005? 
8 A. That was all. 
9 Q. With the addition of the salmonella 
10 medication later on? 
11 A. Later on. 
12 Q. Have you ever talked to the manufacturer 
13 about whether or not it's appropriate to mix SMZ 
14 terramycin and neomycin sulfate in with their milk 
15 replacement powder that you were utilizing? 
16 A. No. 
17 Q. I see in the documents that have been 
18 labeled as Exhibit 1 there are different types of 
19 milk replacement powder that you received, some of 
20 which contained medication; is that correct? Are you 
21 aware of that? 
22 A. I don't remember. We didn't buy any milk 
23 from anybody else. 
24 Q. I understand that. What I'm getting at --
25 do you have Exhibit 1 in front of you handy? It's 
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1 right there. Are you able to look through Exhibit 1, 
2 Jesus, and appreciate whether or not you received any 
3 different types of milk replacement powder, I mean 
4 different types of Land O'Lakes Purina milk 
5 replacement powder? 
6 A. No. There's two different ones, but I 
7 didn't know -- it looks like in this one it's two 
8 different ones. 
9 Q. I'll refer you to what is on the top of fax 
1 0 notation page seven. 
11 A. Okay. 
12 Q. In the bottom left-hand corner you see where 
13 you ordered 40 bags of 20/20 nurse grow NT? 
14 A. NT or NM. 
15 Q. Do you know what the NT stands for? 
16 A. Whatever they label it. I don't know. 
17 That's Valley Co-ops. 
18 Q. Going back to my question. Did you ever 
19 have any conversations with the manufacturer about 
20 what medications could or could not be mixed with, 
21 different types of their milk replacement products? 
22 A. No. 
23 Q. When you were including these various 
24 medications that you've described into the milk 
25 replacement mix that vou fed to these heifer calves 
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1 that died in 2005, were you doing th .... oased on some 
2 representation from a nutritionist? Or was that 
3 something internally you decided you wanted to feed 
4 the calves? 
5 A. The guys that sell us the medicine like 
6 Walco. 
7 Q. A different distributor, a different 
8 representative said these medications you can mix in 
9 with your milk powder? 
10 A. Yes. 
11 Q. Those aren't people affiliated with Valley 
12 Co-ops; are they? 
13 A. No. 
14 Q. Did you ever have any conversations with 
15 anybody from Walco about the fact that you had all of 
16 these calves dying in 2005? 
17 A.Wedid. 
18 Q. What were those conversations? 
19 A. Just telling them what is happening. Our 
20 calves are dying, let's see if they know any kind of 
21 medication. 
22 Q. Did they ever tell you whether or not you 
23 were using the right medications in your milk that 
24 you were feeding, once you had it mixed, to these 
25 heifer calves? 
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1 A. No. 
2 Q. Who was your representative with Walco in 
3 the summer of 2005? 
4 A. If I recall his name is Ross. 
5 Q. Sorry? 
6 A. Ross. 
7 Q. Did you say Ross? You think it's Ross? 
8 A. Yeah. 
9 Q. Do you know a last name? 
10 A. I don't. 
11 Q. You described mixing this -- the milk 
12 replacement powder in tanks; correct? 
13 A. Yeah. 
14 Q. And how big were these tanks? Do you know 
l 5 how many gallons they are? 
16 A. 200 gallons. 
1 7 Q. 200 gallon tanks? 
18 A. Yes. 
19 Q. Stainless steel? 
20 A. Yes. 
21 Q. Some sort of agitator in them? 
~2 A. Yes. 
23 Q. Electronic agitator, a little motor? 
24 A. Yes. 
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1 Do you put the wate1 ,n first or do you put the 
2 powder in first? 
3 A. Put in a I 00 gals of water and then the milk 
4 in and turn the agitator to get it mixed. Once we 
5 got it mixed, we added the water to -- we put in hot 
6 water and then dumped the milk and then put in warm 
7 water until we get to the right temperature, to 100. 
8 Q. That was my next question. When the milk 
9 was completed and ready for feeding, the temperature 
10 was 100 degrees? 
11 A. Yes. 
12 Q. When you dumped it into the individual 
13 bottles, it was 100 degrees? 
14 A. We tried to get body temperature, which is 
15 between 96 and 100. 
16 Q. How do you measure the temperature? 
17 A. We have a gauge. 
18 Q. Is it on the tank? A thermometer you drop 
19 in? 
20 A. Yeah. 
21 Q. Now describe for me once you've got 200 
22 gallons of this mix prepared, how do you get it 
23 transferred into these bottles? 
24 A. We had a pump, and it's got a nozzle that 
25 fills up, I think, 14 bottles. It had a valve, you 
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1 open the valve, and it just fills up the bottles. 
2 Q. So you have a hose assembly that is on the 
3 bottom of the tank, and you go along and fill up a 
4 bunch of bottles in a rack? 
5 A. It's a PVC that you put it in the top, and 
6 it had like nipples. And it goes inside the bottle. 
7 And you turn the pump on and open the valve and it 
8 fills them up. 
9 Q. Fills them up to a level? 
10 A. Some would fill faster, so then we fill it 
11 with a bucket. 
12 Q. What quantity the milk, once it's properly 
13 mixed to whatever your set mixing level is -- how 
14 much are you feeding these calves per day? 
15 A. One bottle. 
16 Q. How much is a bottle? · 
17 A. Half a gallon. 
18 Q. You feed them half a gallon how often? 
19 A. Twice a day. 
20 Q. These animals are getting one gallon per day 
21 of this milk replacement powder which is mixed one 50 
22 pound bag for every hundred head? 
23 A. Yes. 
24 
25 Q. Describe for me how the mixing process goes. 25 






















• Page 113 1 Q. And have you ever read the instructions on 
2 the side of the Land O'Lakes Purina bag? 
3 A. Not that I remember. I read them, but I 
4 don't remember what it's --
5 Q. Is the way you're preparing it, this mix 
6 that I just confirmed with you this hundred cows 
7 for -- hundred calves for every 50 pound bag, is 
8 that any different from what your understanding is of 
9 what the instructions on the bag say? 
10 A. I don't think so. It might. Like I said, I 
11 don't know for sure. 
12 Q. At any rate, the way that you're mixing this 
13 product has nothing to do with anything Valley Co-ops 
14 ever told you; correct? 
15 A. That's correct. 
16 Q. The amount that you're feeding the calves, 
17 the way you're mixing the product and the type of 
18 product that you're feeding the calves, has nothing 
19 to do with anything anybody from Valley Co-ops has 
20 ever told you; correct? 
21 A. Correct. 
22 Q. The percentage of Holsteins to Jersey 
23 cross-mix, the 95 percent, the five percent, that 
24 John talked about this morning, is that the same as 
25 what your heifers are right now, your heifer calves? 
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1 A. I don't know. 
2 Q. Would you put a different number on it? 
3 A. My calves are -- rm not saying all, but I 
4 will say that, yeah, 95 percent they are Holsteins. 
5 Q. These ear tags that you put on the calves 
6 when they're born, do they have bar codes on them? 
7 A.No. 
8 Q. So they're regular tags; you don't have any 
9 way to scan them or anything like that? 
10 A.No. 
11 Q. After you discovered what you believed to be 
12 the problem with why these animals were dying in the 
13 summer of 2005, did you switch to a different milk 
14 replacement? After you had gone from Land O'Lakes 
15 Purina to the government milk, did you switch from 
16 the government milk for the heifers to something 
17 else? 
18 A. Yes. 
19 Q. What did you switch to? 
20 A. I don't remember the name of the milk, 
21 because I wasn't there that long. 
22 Q. I assume this was sometime in the fall of 
23 2005? 
24 A. Yes, September. 
25 Q. So sometime around the September of'05 time 
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1 period, J & J Calf Ranch stopped using the government 
2 milk on the heifer calves and switched to another 
3 manufacturer of milk replacement product; correct? 
4 A. Yeah. 
5 Q. But you can't remember what the name is? 
6 A.No. 
7 Q. You're not acquiring it from Valley Co-ops; 
8 are you? 
9 A. No. 
10 Q. Who are you acquiring it from? 
11 A. rm not sure. 
12 Q. I understand you're not doing this now since 
13 John bought back the calf ranch. Between September 
14 of'05 and December of'05, do you recall who you 
15 were buying it from? 
16 A. Advantage or something. I don't remember. 
17 Q. Do you know in your conversations and 
18 dealings with John ifhe is still utilizing the same 
19 milk replacement product today that you guys started 
20 using around September of '05? 
21 A. They're still on the same. 
22 Q. Do you know if there's any difference 
23 between the two products in terms of what percent 
24 protein versus percent fat? Do you know if there's a 
25 difference and if so what it is? 
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1 A. I don't. 
2 Q. You haven't made a comparison yourself then? 
3 You haven't taken out a bag of the Purina Land 
4 O'Lakes you were using before, that you allege was 
5 somehow defective, and a bag of what they're using 
6 now and lined them up and said they're using 12 
7 percent of this versus 20 percent. You haven't done 
8 that? 
9 A. No. 
10 Q. Did you ever send out samples of the Land 
11 O'Lakes Purina milk to be tested anywhere? 
12 A. No. 
13 Q. I understand you don't have any more of this 
14 product; correct? 
15 A. No. 
16 Q. So you're alleging this product is 
17 defective, but you don't have any bags of the 
18 product; correct? 
19 A. Correct. 
20 Q. You don't have any lot numbers or batch 
21 numbers for the product; correct? 
22 A. That's correct. 
23 Q. And you haven't kept any samples of the 
24 product itself? 
25 A. That's correct. 
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1 Q. You never had any samples in1...~pendently 
2 tested on your own; correct? 
3 A. Correct. 
4 Q. So if you were using one 50-pound bag to 
5 feed 100 calves and you had roughly 600 head of 
6 heifer calves that were on milk replacement during 
7 the summer of '05, how many bags a day do you think 
8 you were using? 
9 A. I don't remember. 
10 (Exhibit 5 marked.) 
11 Q. (BY MR. JONES) Jesus, you've been handed 
12 what's been marked as Exhibit 5 to your deposition. 
13 This was just brought in a moment ago by plaintiffs 
14 counsel and handed to us. Do you know what this 
1 5 document is? 
16 A. No. It's probably a calf where they took a 
17 sample. 
18 Q. I don't know. I'm asking you if you know 
19 that? 
20 A. No. 
21 Q. So just looking at this report -- take all 
22 the time you need to look at it. Looking at this 
23 report, are you able to tell me what this represents? 
24 A. I think it's the calf that they -- he took 
25 the sample. 
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1 Q. Do you remember having any telephone 
2 conversations with anybody from the laboratory with 
3 the University of Idaho regarding this report? 
4 A. No. 
5 Q. How about John? Do you know ifhe had any 
6 conversations? 
7 A. No, because I just called for this 
8 information. I called to Ed Harness to see if he got 
9 anything. 
10 Q.Youcalledtoday. Youcalledthe 
11 veterinarian Ed Harness to ask him if he had any 
12 reports associated with any samples he took when he 
13 came out last summer of'05? 
14 A. Yes. 
1 5 Q. What we have been given, that is marked as 
16 Exhibit 5, is your understanding his response to your 
17 request? 
18 A. Yes. 
19 Q. Jesus, when the milk replacement product was 
20 delivered to J & J Calf Ranch, where was it kept? 
21 A. In the bay of the commodity barn. 
22 Q. Is it an exposed bay? In other words, is it 
23 on -- three sides it's got walls and a ceiling but 
24 one side is open? 
25 A. Yes. 
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1 Q. That's how )1L-ur commodity barn works? 
2 A. Yes. 
3 Q. What else was in this commodity bay area 
4 what was in that lot other than these milk 
5 replacement bags? 
6 A. Just the milk replacement. 
7 Q. Did it come in on a pallet? 
8 A. Yes. 
9 Q. This was a pallet delivered by Valley 
10 Co-ops; correct? 
11 A. Yes. 
12 Q. You received a pallet of sealed 50-pound 
13 bags of this milk replacement product? 
14 A. Yes. 
15 Q. There's nothing in this bag bay, your 
16 testimony is, other than pallets of this milk 
17 replacement product? 
18 A. Yes. 
19 Q. How would the bags of the milk replacement 
20 product get from this commodity barn bay to where 
21 they were mixed? 
22 A. Just carrying them. 
23 Q. Throw it on your shoulder and off you go? 
24 A. Yes. 
25 Q. How far away was it that they would carry 
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1 these? 
2 A. 20 or 30 feet. 
3 Q. To the barn where the tanks were? 
· 4 A. Yeah. 
5 Q. Where did you keep the lime that you were 
6 delivered? 
7 A. They only bought a few bags. I don't 
8 remember if it was in the same bay. I don't remember 
9 that. 
10 Q. Is it possible the lime that you received 
11 was kept in the same bay as where the milk 
12 replacement was kept? 
13 A. It's possible. 
14 Q. To your knowledge, are there any 
15 contraindications on the Land O'Lakes Purina milk 
16 replacement product in terms of what you should or 
17 shouldn't do with it for purposes of preparing it? 
18 Things you shouldn't mix it with or temperatures it 
19 shouldn't be served at to the animal. Are you aware 
20 of any contraindications? 
21 A. Not what to mix with. The temperature, yes. 
22 Q. What is your understanding of the 
23 contraindications associated, if any, with the 
24 temperature? 






















• Page 121 1 it -- but I do remember it was around 100. 
2 Q. What happens if you use say 60 degree water 
3 instead; do you know? 
4 A. No. 
5 Q. At any point during the summer of 2005 until 
6 you stopped using the Land O'Lakes Purina milk 
7 replacement powder and switched over to the 
8 government powder, were you using the same formula in 
9 terms of the amount per calf of powder? 
10 A. Yes. 
11 Q. That stayed the same the whole summer? 
12 A. Yes. 
13 Q. There were no changes? 
14 A. No changes. 
15 Q. If you were feeding them a pound a day in 
16 April, they were still getting a pound a day in 
17 August? 
18 A. The same. 
19 Q. Have you ever calculated how ,much powder per 
20 heifer calf per day you were using? 
21 A. No. These numbers that I gave you is what 
22 he told me he mixed it. I wasn't there to check for 
23 sure that it was mixed --
24 Q. When you say "he," you mean Claudio? 
25 A. Claudio. 
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1 Q. You don't know where Claudio learned how to 
2 come up with this formula for mixing? 
3 A. I'm sure he would read it from the bag. 
4 Q. That's your assumption? 
5 A. Yes. 
6 Q; You don't know for sure; do you? 
7 A.No. 
8 Q. Did you ever have any conversation with 
9 Scott where you talked about having problems giving 
10 the colostrum milk to the heifer cows right after 
11 they were born? Do you remember having a 
12 conversation with him about that? 
13 A. No. 
14 Q. Did you have any quality control procedures 
15 at J & J Calf Ranch in 2005 to make sure that every 
16 batch you were mixing the same amount of product for 
17 the calves? 
18 A. We told them what to do, and then we know 
19 that they're doing it right. 
20 Q. Other than giving your employees the 
21 instruction on how to do it and the belief that they 
22 did it right, did you have any employees that went 
23 around to check the samples or to check the milk 
24 after it had been mixed to make sure it had the right 
25 quantity of powder in it? 
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1 A. When we had the problem, we would look at 
2 everything. 
3 Q. When you said "we" would look at everything, 
4 who? 
5 A. Claudio. 
6 Q. Just Claudio? 
7 A. Like I said, I was there one time when it 
8 was both of us. Most of the time I would call and 
9 tell them what to check for to try to find the 
10 problem. 
11 Q. Other than the one time you were there, is 
12 it fair to say that during this time period when 
13 these animals were dying you were relying on Claudio 
14 to try and solve this problem? 
15 A. No. I was there more often just when we had 
16 the problems. Basically just checking what the 
17 problem was. I was there only one time to make sure 
18 they were doing it right. 
19 Q. Do you know if anyone from Land O'Lakes ever 
20 contacted J & J Calf Ranch to talk about the milk 
21 replacement powder and whether or not there were any 
22 problems associated with it? 
23 A.No. 
24 Q. You have no knowledge of anyone.with Land 
25 O'Lakes calling and saying, hey, I understand you're 
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1 having a problem. What can we help with you? 
2 A. I don't remember. And I don't know ifl 
3 know anybody from Land O'Lakes. 
4 Q. Do you know a gentleman by the name of 
5 Gary Olson? 
6 A.No. 
7 Q. Have you ever had any dealings with anyone 
8 from Land O'Lakes regarding their milk replacement 
9 product? 
10 A. I don't remember. 
11 Q. Have you had any other conversations with 
12 Scott McFarlane that we haven't talked about today 
13 regarding the issues in this case? 
14 A. No. 
15 Q. I asked John this morning about what you 
16 guys did out there to control flies during the summer 
17 of '05, and he didn't know. So I'll ask you the same 
18 question. 
19 A. You know, we were spraying some kind of fly 
20 control, but -- for one week. That was in June. 
21 And it didn't work. It was more flies, so we quit. 
22 Q. What was that product? 
23 A. I don't remember. A guy came in and 
24 sprayed. 
25 Q. Did you have any records ofoavimz for this 
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1 service? 1 A. Yes. 
2 A. I'm sure we do. 2 Q. His duties were to provide medications 
3 Q. As you sit here now, you don't have any idea 3 specifically for these sick calves? 
4 what the chemical was that they used? 4 A. Yes. 
5 A. No. 5 Q. Do you know, was it his job to find out 
6 Q. Did they spray it around where the calves 6 which ones were sick? 
7 were? 7 A. Yes. 
8 A. Yes. 8 Q. His title, then, was more or less -- he was 
9 Q. So this was some sort of airborne mixture 9 the herd doctor, the on-site veterinarian? 
10 that they sprayed all around the calf ranch? 10 A. Yes. 
11 A. Yes. 11 Q. Do you know if he has a degree in medicine 
12 Q. Your opinion was this product was 12 for animals of any kind? 
13 ineffective at controlling the fly problem? 13 A. No. 
14 A. It didn't work. It was creating more flies. 14 Q. Do you know if he has any training in 
15 Q. And other than that one week in June when 15 treating calves for various ailments and illnesses? 
16 you were spraying for flies, did you do anything else 16 A. That I don't know. I don't know his 
17 in the summer of 2005 to address the fly problem? 17 background. 
18 A. No. 18 Q. At any rate, during the summer of 2005, Luiz 
19 Q. Do you have any photographs of these calves 19 was in charge with the obligation of going around and 
20 that died? 20 checking these calves to find out if they were sick? 
21 A. No. 21 A. Yes. 
22 Q. Any video? 22 Q. It's your understanding he provided at least 
23 A. No. 23 one medication to these sick calves? 
24 Q. Other than Claudio, John has indicated he 24 A. I don't know if it was to every calf. At 
25 didn't know the names of any of the other employees. 25 least he was using that. 
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1 I'm assuming since you were the guy in charge that 
2 you must know the names of the employees that were 
3 out there at the J & J Calf Ranch during the summer 
4 of 2005. Can you give me the names of other people? 
5 A. No. I can tell you the guy that treats. 
6 Luiz. 
7 Q. He was the guy who gave the calves 
8 medication? 
9 A. Yes. 
10 Q. Was there medication other than what you 
11 mixed in the milk that he gave them? 
12 A. Like respiratory medicine like Excenel. 
13 Q. And that was a respiratory medication? 
14 A. Yeah. It helps for bacteria. If they get a 
15 little bit sick, that helps. 
16 · Q. Other than that medication that you just 
17 described, any other medications that you understand 
18 Luis was giving to these heifer calves during the 
19 summer of 2005 when you were having this death 
20 problem? 
21 A. Not that I know of. 
22 Q. What is Luis' last name? 
23 A. I don't know. 
24 Q. Is he still with your operation or with 
25 John's operation? 
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1 Q. That one medication for the sick calves? 
2 A. Yes. 
3 Q. What distributor were you acquiring your 
4 medication for the calves from? Is that Walco also? 
5 A. Yes. 
6 Q. You have records from 2005 showing what 
7 medicines you bought? 
8 A. Yes. But specifically for the calf ranch, I 
9 don't know. Because when we bought the medicine, 
1 0 they bill it for everything. 
11 Q. For the whole dairy operation? 
12 A. Yes. 
13 Q. It might be difficult to extrapolate what 
14 medications were specifically for the calf ranch? 
15 A. Yes. 
16 Q. To your knowledge, did J & J Calf Ranch, in 
17 the summer of 2005, or any time during 2005 for that 
18 matter, provide a training class of any kind for the 
19 employees on the proper way to care for these heifer 
20 calves? 
21 A. No. 
22 Q. So anything they would have learned would 
23 have been on the job; it was passed down from some 
24 other employee? 

























• Page 129 1 Q. John described these calves when they were 
2 dying during the summer of' 05 as dying quickly 
3 within a couple of days. Ifl understand your 
4 testimony, it seems to be a little bit different, 
5 that they were sick for a few days before they died? 
6 A. Yes. 
7 Q. So you dispute him on that issue as well; 
8 correct? 
9 A. Yes. 
10 Q. So can you give me some time frame of how 
11 long you think these animals were sick before they 
12 were dying? 
13 A. It would take them about ten days from the 
14 start by the time they die. 
15 Q. They started exhibiting these scours 
16 symptoms, and then within ten days' time period 
17 that's about when they would die? 
18 A. Yes. 
19 Q. And you said that they had a fever. How did 
20 you determine that they had a fever? 
21 A. We have -- what do they call them, to check 
22 the temperature? 
23 Q. You had a thermometer? 
24 A. Yes. 
25 Q. Who did that? Did Luiz do that? 
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1 A. Yes. 
2 Q. That was part of his job to run around --
3 what type of thermometers were they? Were they 
4 rectal thermometers? 
5 A. Yes. 
6 Q. Do you know ifhe kept records of which 
7 animals were having temperatures and which ones 
8 weren't? 
9 A. No. He doesn't have them now. He did keep 
10 them for a certain time. They put a piece of paper 
11 where the calf is at on the board like that, and they 
12 write down what they give them. When the calf is 
13 okay or died, they throw them away. 
14 Q. So I understand the type of record keeping 
15 that you guys had there at J & J Calf Ranch during 
16 the summer of'OS, was this Luis' job to keep this 
17 sheet of paper? 
18 A. Yes. 
19 Q. Luiz would come around and he would check 
20 the animal, the calf. And ifhe felt it needed 
21 medication or if it had symptoms, he would record 
22 that on a piece of paper that was kept on the front 
23 of the hutch for the calf? 
24 A. Yes. 
25 Q. If the calf died. the piece of paper was 
• Page 131 1 chucked? 
2 A. Yes. 
3 Q. When the calf got better and moved on after 
4 60 days, the paper was chucked? 
5 A. That's correct. 
6 Q. The bottom line is: Today you don't have 
7 any records of what the specific symptoms were on any 
8 specific day for any of those calves that died; is 
9 that correct? 
1 0 A. Correct. 
11 Q. Have you asked Luiz if he kept any records 
12 anywhere on this issue? 
13 A. I never talked to Luiz. 
14 Q. About this? 
15 A. About this. 
16 Q. Do you know if Luiz has had conversations 
17 with Ed Harness about what he was doing to treat 
18 these sick calves? 
19 A. No. I had a meeting with them once together 
20 to explain the symptoms of the calves, but that was 
21 the only time we talked altogether. 
22 Q. When you say you had a meeting to talk about 
23 what the symptoms were, are you saying that it was 
24 you and Luiz and Ed? 
25 A. Not Ed. Everybody that was at work on the 
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1 calf ranch. 
2 Q. Do you remember what month that was? 
3 A.No. 
4 Q. Sometime during the summer of2005 when 
5 these calves were dying, you called together and had 
6 a meeting of the employees? 
7 A. Yes. 
8 Q. You discussed what was going on so you could 
9 try to find a solution, I assume? 
10 A. Yes. 
11 Q. Did you learn anything at that meeting about 
12 what was going on with the calves that you hadn't 
13 known before? 
14 A.No. 
15 Q. Just that they're dying and we've got to 
16 figure out why? 
17 A. Yes. Nobody had an answer for it. 
18 Q. I assume, like John was representing, you 
19 have some employment records from J & J Calf Ranch 
20 that would tell us who all of these employees were? 
21 A. Yes. 
22 Q. Other than Luis and Claudio, are any other 
23 employees that were there during .the summer of 2005 
24 still working for John now at the calfranch? 
25 A. I think it was -- I'm not sure. but I think 
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1 only Luiz. 
2 Q. Luiz and Claudio? 
3 A. Yes. 
4 Q. Everybody else has moved on? 
5 A. Yes. 
6 Q. Other than the one sample of manure that was 
7 obtained by the vet Ed Harness, it doesn't appear 
8 that any other testing of any kind or autopsies were 
9 done. Would you agree with that? 
10 A. Yes. 
11 Q. To your knowledge, did Ed Harness give you 
12 any advice on how to treat these animals? 
13. A.No. 
14 Q. His job was to help you find out what was 
15 causing it? 
16 A. Yes. He did talk to Claudio a few times, 
17 but he never suggested anything that could prevent or 
18 could help. Other than that, they would just take a 
19 sample, and he was supposed to come back with an 
20 answer. 
21 Q. Do you know if the medications that you were 
22 putting in the milk during the summer of 2005 were 
23 effective against staphylococcus bacteria? 
24 A. I don't know. 
25 Q. You don't know? 
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1 A. No. 
2 Q. Are you aware of anyone else during the 
3 summer of 2005 having had any problems with the 
4 Purina Land O'Lakes milk replacement powder that you 
5 were using? 
6 A. That I remember? 
7 Q. Let me back up. Do you know anybody else 
8 . during the summer of 2005 that was using the same 
9 Purina Land O'Lakes milk replacement powder that you 
1 0 were using? 
11 A. No. 
12 Q. In the amended complaint that is been filed 
13 that counsel for Land O'Lakes went over with you 
14 earlier, there's a few allegations in there against · 
15 my client. One of those allegations is that Valley 
16 Co-ops was negligent. Are you aware of any facts or 
17 information, aside from ~ything your attorney may 
18 have told you, that suggests that Valley Co-ops was 
19 negligent? 
20 A. What is "negligent"? I don't know what the 
21 word means. 
22 Q. You don't know what the word negligent 
23 means? Are you aware of any facts or evidence or 
24 information, aside from anything your attorney has 
25 told you, which indicates that my client Valley 
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1 Co-ops did anything wrong? 
2 A. No, I don't think -- to me, he didn't do 
3 anything wrong. 
4 Q. When you say "he," you're talking about 
5 Scott Mcfarlane? 
6 A. Yes. 
7 Q. Would that be true also for Valley Co-ops? 
8 A. Yes. 
9 Q. Are you aware of anybody with Valley Co-ops 
10 having committed fraud in any way against J & J Calf 
11 Ranch or you or your partner John? 
12 A. No. 
13 Q. How about breach of contract? That's 
14 another allegations in your complaint is that Valley 
15 Co-ops breached a contract of some kind. Are you 
16 aware of any contract, written or verbal, between J & 
17 J Calf Ranch, you and your partner John and Valley 
18 Co-ops that Valley Co-ops breached in any way? 
19 A. No. 
20 Q. Are you aware of any evidence that Valley 
21 Co-ops modified this powder in any way, this milk 
22 replacement powder? 
23 A.No. 
24 Q. You already testified that you got it in the 
25 same sealed bag; right? 
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1 A. Yes. 
2 · Q. Have you been involved in any prior lawsuits 
3 before this, Jesus? 
4 A.No. 
5 Q. Have you ever filed for bankruptcy? 
6 A. No. 
7 Q. You testified earlier that you utilized a 
8 nutritionist for your dairy herd? · 
9 A. That's correct. 
10 Q. Have you ever used a nutritionist to help 
11 you determine how to care for your baby calves, your 
12 heifer calves? 
13 A. Not at that time. 
14 Q. Do you today? 
15 A. They do it today. Not me. 
16 Q. Who is your nutritionist that you use today 
17 that has experience helping you with your heifer 
18 calves for nutrition issues? 
19 A. I don't use anybody. 
20 Q.1'11 modify my question. Do you know if 
21 John is using somebody? 
22 A. Yes. 
23 Q. Who is John using? 
24 A. Chuck. I forgot his last name. 



























• Page 137 1 to feed these animals you guys were making by 
2 yourself; correct? 
3 A. Yes. 
4 Q. "These animals," I mean the heifer calves. 
5 A. Yes. 
6 Q. You said earlier you put your heifer calves 
7 into a computer program now? 
8 A. Yes. 
9 Q. Did that start in January of '06? 
10 A. Yes. 
11 Q. What were your hutches that you kept those 
12 heifer calves in made out of? 
13 A. Wood. 
14 Q. Like two-by-fours or plywood? 
15 A. It's plywood. 
16 Q. You said something about the number of 
17 calves that you felt had the scours, the heifer 
18 calves. Ifl understand your testimony, you said it 
19 was about 90 percent of the calves, the heifer 
20 calves, during the summer when you had this problem, 
21 had this illness. Was that correct or not? 
22 A. Yes. 
23 Q. So when you look at that whole number, it 
24 sounds like you were able to salvage clearly the 
25 majority of these animals; correct? 
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1 A. Quite a few we saved. 
2 Q. I'm looking at Exhibit 2. And it indicates 
3 that you had roughly 300 or 350 animals a month that 
4 were going out; correct? 
5 A. Yes. 
6 Q. The total number that you had die was only 
7 241. You're claiming that this problem encompassed 
8 part of the month of June, the month of July, the 
9 month of August and part of the month of September; 
10 correct? 
11 A. Yes. 
12 Q. If you even add up those four months 
13 together, there's 1,200 animals, and only 241 of 
14 those died. You were clearly able to salvage the 
15 majority of those animals; correct? 
16 A. What do you mean 1,200? 
17 Q. If you add up the number of animals that you 
18 had coming out for those four months. Roughly 300 to 
19 350 per month coming out; correct? 
20 A. Correct. 
21 Q. If you add those up over the time period of 
22 four months, which is the time period you're saying 
23 you had this problem, it's going to be somewhere 
24 between 1,200 and 1,400 animals; correct? 
25 A. Yes. 
• Page 139 1 Q. It would be less than 241. You had about 
2 150 or so die during that time period; correct? 
3 A. Yes. 
4 Q. That's before you subtract your normal death 
5 rate; correct? 
6 A. Yes. 
Q. Your normal death rate is --7 
8 
9 
A. For example, in August it would be only 60. 
Q. Right. That's assuming you use the number 
1 0 ten; correct? 
11 A. Yes. 
12 Q. You were asked the question about whether or 
13 not you could explain the number of deaths in 
14 December at 23, and you said you couldn't? 
15 A. I couldn't. 
16 Q. How about with respect to the month of May? 
17 You indicated you had 19 deaths, according to this. 
18 Are you able to explain why you had what you believe 
19 is twice the number of average deaths for the month 
20 ofMay? 
21 A. I'm not quite sure when we started the milk. 
22 I assume it started about that time. April or May we 
23 started feeding that milk. 
24 Q. I thought from your earlier testimony you 
25 said it was June? 
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1 A. That's when we started the problem. The 
2 milk, I don't have a date when we started. When it 
3 actually got switched. 
4 Q. Are you saying that -- are you able to 
5 explain why you had this 19 deaths as opposed to what 
6 you believe the average is, around ten, for the month 
7 of May? Are you able to explain that? 
8 A.No. 
9 Q. On Exhibit 3, which was your piece of paper 
10 that we got out earlier, would the number of deaths 
11 for bulls be roughly the same, about ten a month? 
12 What would your average be? 
13 A. You mean--
14 Q. If you took a 12-month time period, I'm 
15 understanding your testimony to be with respect to 
16 the heifer calves, it's about ten a month. You have 
17 about 600 to 650 heifer covers in this 60-day window, 
18 and you're losing about ten a month on average. If I 
19 understand your testimony, you also have about the 
20 same number of bull calves. Is your death rate for 
21 the bull calves the same? 
22 A.No. 
23 Q. Was it higher or lower? 
24 · A. It was lower. 
25 O. Are vou able to exolain whv on averal!e 
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1 there's more heifers that die nom1a1~y than bulls? 
2 A We wasn't feeding that milk. 
3 Q. I wasn't confining it to the summer of 2005. 
4 What I'm getting at is: In general you say you lose 
5 ten heifer calves a month; correct? 
6 A Yes. 
7 Q. When the world is perfect, you lose about 
8 ten a month; correct? 
9 A I don't know for sure now how many. I can 
1 0 tell just what I got here. 
11 Q. So is it fair to say, then, because you've 
12 only got a nine month cross-section here, you really 
1 3 don't know what a nonnal death rate per month for 
14 your heifers is? 
15 A That's correct. 
16 Q. Would it be fair that you don't know what a 
17 normal death rate per month for your bulls is either? 
18 A That's correct. 
19 Q. Does Claudio speak English? 
20 A Yes. 
21 Q. How about Luiz? 
22 A I don't know. 
23 Q. You don't know? 
24 A.No. 
25 Q. When did you first start are branding your 
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1 day-old calves? 
2 A. I don't know. I don't remember. 
3 Q. Was it before the summer of'05? 
4 A. I don't know. I can't remember when we 
5 started. 
6 Q. Were you still part of J & J Calf Ranch? 
7 A. It's got to be at least two years that I got 
8 heifers coming in with a brand. 
9 Q. Ifwe go back two years, this is December of 
10 '06, so roughly December of '04? 
11 A. Could be. 
12 Q. Either way, the summer of'05 ifyou've got 
13 heifers that are coming into your barn now, that 
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1 A Yeah, two-by-two. 
2 MR. JONES: Subject to my earlier 
3 reservation on the discovery, Counsel, I don't have 
4 anything else at this time. Thank you. 
5 (The deposition concluded at 5:06 p.rn.) 
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14 would suggest in the summer of' 05 you were branding 14 
15 your day-old calves; would you agree? 15 
16 A. Yes. 
17 Q. Was this a chemical or heat brand? 








Q. Where would you brand them? 
A. In the hip. 
Q. Left or right side? 
A. Right. 
Q. And can you describe how big the brand is? 
A. About that big. 
Q. About the size of a bottom of a pop can? 
16 Jesus Hertado 
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1 THE DEPOSITION OF JOHN REITSMA was taken on 
2 behalf of the Defendants Land O'Lakes, Inc., and Land 
3 O'Lakes Purina Feed, LLC, at the offices of 
4 Hany DeHaan, 335 Blue Lakes Boulevard North, Twin 
5 Falls, Idaho, commencing at 10:00 a.m. on December 
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1 JOHN REITSMA, 
2 having been first duly sworn to tell the truth 
3 relating to said cause, testified as follows: 
4 EXAMINATION 
5 BY MR. MAGUIRE: 
6 Q. Could you state your full name? 
7 A. John Reitsma, R-e-i-t-s-m-a. 
8 Q. Mr. Reitsma, what is your professional 
9 address? 
10 A. 139 River Vista Plaza, Suite 102, Twin Falls 
11 Idaho, 83301. 
12 Q. What business is located at that address? 
13 A. Basically at that time J & J Dairy, and I've 
14 got some other businesses. That's where we ran all 
15 of our billing through that office at that time. 
16 Q. Is that like a home office? 
17 A. No, it's a professional office on the 
1a· canyon. 
19 Q. Pardon me, I misspoke. When I used the term 
20 "home office," I mean the central office where your 
21 business operations are conducted? 
22 A. Are and were are two different things. 
23 Q. I'm talking about presently. 
24 A. Yeah, I've got another office, too, but I 
25 use this as my personnel office. 
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1 Q. Is that the main office? 
2 A. That's the main office. 
3 Q. What kinds of businesses are you currently 
4 involved in? 
5 A. I'm into a dairy business, and I've got what 
6 we call a fertilizer type business. 
7 Q. Does it have a name? 
8 A. Dutch Brothers. 
9 Q. Any other businesses in addition to the 
1 0 dairy and the fertilizer business? 
11 A. No. 
12 Q. Can you describe for me your dairy business, 
13 where it's located, how big it is? 
14 A. It's like -- today? Because you know since 
1 5 last year things have changed some. 
16 Q. Tell me about today. 
17 A. Today I own a dairy in Hollister. I milk 
18 about 3,500 cows there. And I own a calfranch now 
19 by myself since the first of the year. 
20 Q. What is the name of the dairy.? 
~1 A. John Reitsma dairy. 
~2 Q. Is it incorporated? 
-,3 A.No. 
· 4 Q. Is the dairy what I'll call a specialty 
'5 operation, for lack of a better term? Or do you milk 
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1 3,500 cows to prodt11.,c regular milk? 
2 A. Yeah. 
3 Q. How many employees do you have on--
4 A. Maybe about 25. 
5 Q. One of the things that we need to do is I 
6 need to complete my question before you do your 
7 answer. That way the court reporter can keep a 
8 proper record. 
9 A. Okay. 
10 Q. I know you can anticipate the answer? 
11 A. It's hard for me to be quiet sometimes. 
12 Q. I understand. You seem to be kind of high 
13 voltage. If we can do that, it will be easier on the 
14 court reporter. 
15 Do you have a manager for the dairy business 
16 in addition to you? 
17 A. Yeah. 
18 Q. Who is that? 
19 A. Shawn Mallett. 
20 Q. Is he the one that runs the day-to-day 
21 operations. 
22 A. Yes, he is. 
23 Q. What are your duties with respect to the 
24 dairy operation? 
25 A. Not much. I'm more into my other business. 
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1 Q. All right. I guess your position with 
2 respect to the dairy operation --
3 A. What do I do? Maybe buy a little feed once 
4 in a while. But other than that, nothing really 
5 day-to-day. 
6 Q. Let's talk about the fertilizer business. 
7 What are your responsibilities with the fertilizer 
8 business? 
9 A. It's not really fertilizer, it's a soil 
10 amendment. I don't like this fertilizer, it's an 
11 amendment. Basically an oxygenator. 
12 Q. Is there some term that we can use that you 
13 and I could agree on that would describe that 
14 business so we're talking the same language? 
15 A. Yeah. We'll call it a soil amendment. 
16 Q. What is your involvement with the soil 
17 amendment business? 
18 A. Pretty intense. I'm trying to build a new 
19 business with a new product, use all of my prior 
20 experience and prior friends/contacts in this 
21 business to sell it. 
22 Q. What exactly is a soil amendment business? 
23 A. It enhances water penetration and creates 
24 basically more life in the soil. 




















• ' • Page 9 1 this? 
2 A. We have a patent on it, yeah. Patent 
3 pending. 
4 Q. Can you give me a brief description of what 
5 this process involves? 
6 A. Just to sell you mean? 
7 Q. What does this stuff do to improve the soil? 
8 A. It creates more life in the soil. 
9 Q. How does it get into the soil? 
10 A. Through a pivot. We inject it into the 
11 pivots. 
12 Q. It comes out on to the field in a liquid 
13 form? 
14 A. Yes. 
15 Q. Then it's a patented product that you try to 
16 sell people to improve the productivity of their 
17 feeds? 
18 A. Yes. 
19 Q. Any particular crops that it's focused on? 
20 A. No. 
21 Q. Is this business located primarily in the 
22 Treasure Valley? 
23 A. This is the Magic Valley. 
24 Q. Pardon me, Magic Valley. 
25 A. Yes, it is. 
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1 Q. I think you also said you're also involved 
2 in the calf raising business? 
3 A. Yeah, because that goes with the dairy. 
4 Q. I see. I thought maybe that was a slightly 
5 different business. You're telling me that the calf 
6 business and dairy business are under the same 
7 umbrella? 
8 A. It is now. It always was. 
9 Q. Can you describe for me the calf business 
10 that you're involved in? 
11 A. Today or last year? 
12 Q. As of today. 
13 A. Today we raise our own calves from the dairy 
14 at Hollister. And right now I raise the calves for 
15 Jesus, because we used to be partners. We split up 
16 this entity last year. It was a friendly split up, 
17 like you can see. We're still talking. I raise his 
18 heifers for him and buy his bulls for him. Raise all 
19 of his calves. The only thing that comes under the 
20 calf ranch is two dairies. Last year too. Nothing 
21 has changed. ... 
22 Q. Is the calf operation located at a separate 
23 geographical place? 
24 A. Yes. 
25 Q. Where is the calf operation? 
• Page 11 
1 A. It's located on Pole Line Road. Do you have 
2 an address, Jesus? Buhl probably. Filer. Poleline 
3 about three miles east of Buhl. 
4 MR. DeHAAN: Mile and a half west of Dead 
5 Man's Comer. 
6 Q. (BY MR. MAGUIRE) How far is that from the 
7 dairy? 
8 A. 15 miles probably about 15 from each dairy. 
9 Somewhere in there. Pretty close to the middle of 
1 0 the two dairies. 
11 Q. How long have you been involved in the calf 
12 operation in any form? 
13 A. Since I basically have been in the dairy 
14 business, because we have calves. 
15 Q. You have calves from the dairy operation? 
16 A. Yeah. 
17 Q. How long has that been true? 
18 A. I started in '84. 
19 Q. Started the dairy business in '84? 
20 A. Before that I was a calf buyer. 
21 Q. What was the size of your operation when you 
22 started in 1984? 
23 A. 80 cows. 
24 Q. So since 1984 you've grown to approximately 
25 3,500 cows; is that correct? 
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1 A. Yes. 
2 Q. You indicated you were a calf buyer before 
3 you started the dairy. Maybe·in order to speed this 
4 up, could you give me a description of your 
5 employment since or prior to the time you went into 
6 the dairy business? 
7 A. I did that for eight years. I was in 
8 southern California I bought day-old calves and sold 
9 them the same day. 
10 Q. Is that the only other employment you had 
11 prior to going into the dairy business? 
12 A. I used to clip cows six years prior to that. 
13 And before that I used to live in Europe. 
14 Q. How old are you? 
15 A.59. 
16 Q. What is your formal education? 
17 A. I got an eighth grade education. 
18 Q. And where was the school that you last 
19 attended? 
20 A. In Holland. 
21 Q. That's rather interesting. You grew up in 
22 Europe, I guess? 
23 A. Yes. 
24 Q. Are you a citizen of a European country? 
25 A. No. 
000379
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1 Q. Were you at one time? 
2 A. Yes, I was. 
3 Q. When did you move to the United States? 
4 A. The first time I went to Canada in '67. 
5 Q. Just tell me what you've done since you went 
6 to Canada in 1967. 
7 A. Worked on a farm in Canada. And I came into 
8 Chino in 1970 and basically clipped cows, did a lot 
9 of odd jobs. Never had really a job. Never worked 
1 0 for anybody. 
11 Q. I guess you're telling me you worked for 
12 yourself? 
13 A. Yeah. 
14 Q. But you would sell your services to people 
15 in the farming business? 
16 A. I had to do something around dairies. 
17 Q. And then from Chino you went into southern 
1 8 California? 
19 A. Chino is in southern California. 
20 Q. That's where you clipped the cows and became 
21 a calf buyer? 
22 A. Yeah. 
23 Q. Then moved to Idaho and started a dairy? 
24 A. Yeah. 
25 Q. Let's go into this lawsuit. Tell me what 
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1 you know about that. Have you seen a copy of the 
2 amended complaint filed by Mr. DeHaan? 
3 A. It probably is in my office, but I very 
4 seldom look at details. 
5 Q. You left it to Mr. DeHaan to file the 
6 complaint? 
7 A. When I got involved, Jesus and me at the 
8 time owned a calf ranch. And I didn't have that much 
9 to do with it because he's running it. I got out of 
10 running things with him. He told me what was going 
11 on. I probably had that in my office. 
12 Q. Let's see what you can tell me about it, if 
13 anything. 
14 A. Not much. 
15 Q. Let's at least go through to find out; all 
16 right? 
17 A. Okay. 
18 Q. In the complaint that was prepared was filed 
19 on behalf of Jesus Hertado and John Reitsma and J & J 
20 Calf Ranch --
21 A. Okay. 
22 Q. -- the allegations are in the summer of 2005 
23 you suffered calf mortality? 
24 A. Yeah. Heifers. Just heifers. Specific 
25 heifers we're talking about. 
j Page 15 
1 Q. Not bulls? 
2 A. No. 
3 Q. What was the nature of the business that you 
4 and Mr. Hertado had? You call it J & J Calf Ranch. 
5 Was that a partnership? 
6 A. Yes. 
7 Q. Was there a partnership agreement prepared 
8 for that? 
9 A. I don't think specifically for the calf 
10 ranch. We had a couple of dairies. We had an 
11 agreement on that end of it. 
12 Q. Was this --
13 A. The calf ranch was an extension of the 
14 dairy. 
15 Q. But as I understand it, Mr. Hertado didn't 
16 own any part of the dairy? 
17 A. Yes, he did. 
18 Q. He did? 
19 A. Yeah. We had another dairy to begin with. 
20 You only asked me what I had now. 
21 Q. I made an assumption that was incorrect. 
22 A. We had another dairy, too. 
23 Q. Tell me what the nature of the business 
24 relationship was as it relates to J & J Calf Ranch. 
25 A. We owned two dairies at the time. One 
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1 milking about 3,000, the other 3,500. We raised all 
2 the calves out there on that calf ranch. Started 
3 about four years ago, five? 
4 Q. Was J & J Calf Ranch a separate legal 
5 entity? 
6 A. No. 
7 Q. Who owned the calves that you claimed died? 
8 A. At the time? 
9 Q. Yes. 
10 A. We both did. J & J Dairy owned all of them. 
11 Q. Individually. They weren't owned by a 
12 corporation? 
1 3 A. A partnership. 
14 Q. Was this a partnership that was reduced to 
1 5 writing? . 
16 A. Reduced to what? 
17 · Q. Did you have a partnership agreement? 
18 A. Yes. 
19 Q. Was there a document filed with the 
20 secretary of state? 
21 A. Yes. We have a tax number. 
22 Q. But that relates to the dairy operation not 
23 to J & J Calf Ranch? 
24 A. The calfranch was just an extension of the 
















' • Page 17 J 1 Q. The way the complaint is prepared, it looks 
2 to me that there was a separate entity for the calf 
3 ranch. But now I understand that's not so. 
4 A. No, it's all one tax number. 
5 Q. Do you have an amended complaint in front 
6 you? 
7 A. Yes. 
8 Q. Would you take a look at paragraph seven? 
9 A. Yeah. 
10 Q. Do you see that paragraph? 
11 A. Yes, I do. 
12 Q. It says "Defendant's employees--" and I'm 
13 going to shorten it -- provided nutritional services 
14 at the calf raising operation. Provided plaintiffs 
15 with a formula which was to be beneficial for the 
16 health of the calves. What information do you have 
17 that supports that allegations? 
18 A. I have no recollection. Jesus was running 
19 the calf ranch, so I don't know what went on. 
20 Q. In paragraph number eight it says, 
21 "Defendants provided plaintiffs with inadequate 
22 and/or contaminated feed causing the death of 
23 approximately two hundred calves." 
24 A. Yes. 
25 Q. What information do you have that supports 
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1 that allegation? 
2 A. Just the numbers, what they have given me. 
3 Q. Who is "they"? 
4 A. Jesus. 
5 Q. Jesus is the one who has the information 
6 concerning that allegation? 
7 A. That's correct. 
8 Q. And number nine it says, "The defendants 
9 sold the plaintiffs inadequate and/or contaminated 
10 feed." Let's stop there. 
11 Do you have any information that supports 
12 that allegation that there was inadequate or 
13 contaminated feed sold by the defendants? 
14 A. Only what Jesus told me in the course of 
15 events. 
16 Q. There are several legal pleadings, one is a 
17 count one breach of contract. 
18 A. Okay. 
19 Q. What do you know about a contract between 
20 J & J Calf Ranch, I'm going to call it J & J Calf 
21 Ranch even though that isn't quite accurate -- and 
22 Land O'Lakes or Valley Co-ops? 
23 A. Contract? 
24 Q. Yes. 
25 A. I don't know of any contract. We were 
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1 buying feed from them, yeah. 
2 Q. So the contract was the purchase of feed? 
3 A. That's correct. 
4 Q. I'm trying to find out if there's any 
5 written agreement that you were aware of? 
6 A. I don't think that this business has many 
7 written contracts out there when you do business with 
8 people. 
9 Q. A lot of times there's printed information 
10 on an invoice that you receive or on the bag itself 
11 in which the product comes. Are you familiar with 
12 any of those terms? 
13 A. I do look at them. Probably very little. 
14 Q. Was Mr. Hertado the one that was responsible 
15 for buying either the feed or the nutritional 
16 supplement? 
17 A. Yes. 
18 Q. Did you have any input with respect to what 
19 these heifer calves ate? 
20 A.No. 
21 Q. Again, that was left to Mr. Hertado? 
22 A. Uh-huh. 
23 Q. In count two there's a negligence claim. 
24 Mr. DeHaan has alleged that the defendants undertook 
25 a duty to act as a nutritionist. What information do 
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1 you have that supports the allegation that the 
2 defendants, including Land O'Lakes and Valley Co-ops 
3 agreed to act as nutritionist? 
4 A. I have no information on that. 
· 5 Q. Then there's a count three. It's a fraud 
6 claim. Mr. DeHaan has asserted in that count three 
7 that the defendants made certain representations 
8 regarding the nature and quality of the feed and that 
9 these statements were false. Do you see that 
10 paragraph? 
11 A. Yeah. 
12 Q. What information do you have that would 
13 support the allegation that there were false 
14 statements made, if any? 
15 A. I have no -- I was not, in the day-to-day 
16 operation, involved. 
17 Q. There's an allegation that you suffered 
18 damages as a result of these calves dying. 
19 A. Yeah. 
20 Q. Do you have any information regarding the 
21 claim for damage? 
22 A. Do I have any information? 
23 Q. Yes. 
24 A. We know how many calves died roughly. More 
25 than it should have been. And the damages was 
000381
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1 researched, whatever they were at tht, uine. That's 
2 basically what we lost. It was pretty cut and dried, 
3 how it happened in my book. 
4 I've had problems before with different 
5 manufacturers but it's pretty hard to prove anything, 
6 because everybody always blames our people. But this 
7 was pretty cut and dried in my book. Otherwise I 
8 wouldn't be here. If it was a 50/50 shot, you would 
9 not see me sitting here. 
10 Q. I understand that you want to talk about the 
11 liability component. I want to talk about the damage 
12 component for a moment, if I can. 
13 A. Okay. 
14 Q. Have you calculated what you think J & J 
15 Calf Ranch has suffered as damage as a result of the 
16 calves dying? 
17 A. According to Jesus' record, it was a couple 
18 of hundred calves died. More than we think. So 
19 whatever that number will be. But it will be 
20 substantial. 
21 Q. Is that information that Jesus has as 
22 opposed to you? 
23 A. Yeah. 
24 Q. Do you have any information as to what these 
25 calves were worth assuming they were healthy at the 
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1 time they died? 
2 A. I have a rough idea. 
3 Q. What is that? 
4 A. Ifl figure back what they cost me when we 
5 bought the springers, they were at the time probably 
6 around $2,200 what we bought. $2,000, whatever. And 
7 we have records of feed, what it cost us to feed them 
8 all the way through. If you back it out that way, 
9 the cost is about $900 to raise them. So you just do 
10 the math. 
-11 Q. Have you done the math? 
12 A. I can do the math, whatever you want, in my 
13 head. 
14 Q. I know a lot of us say we can do the math in 
15 our head. I'm wondering if you actually sat down and 
16 calculated what you think the loss is as opposed to 
17 being prepared to do it later on? 
18 A. I don't know exactly-- if the heifers were 
19 worth $2,200 at the time and cost me $900 to raise 
20 them. There's a $1,300 spread. Would the heifers be 
21 selling for that much, no. We breed our own heifers. 
22 What are they worth? 
23 Q. Am l to understand that you believe the 
24 damage is the replacement cost of the heifers? 
25 A. Well, that would be natural, yeah. 
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1 Q. If a heifer dieo, you could go out in the 
2 market and buy one; that would be the damage for that 
3 heifer that died? 
4 A. That's basically what is a fair assessment, 
5 yeah. 
6 Q. You haven't done that calculation? 
7 A. No. 
8 Q. But that's what you think the damage would 
9 be? 
10 A. Yeah. 
11 Q. Now, when we started in on this question of 
12 damages, you spent a couple of minutes telling me 
13 that you thought this whole thing -- and I presume by 
14 that term "whole thing," the death of the calves was 
15 cut and dried? 
16 A. Yeah. 
17 Q. Tell me what you base your opinion on that 
18 the death of these calves was cut and dried? 
19 A. Well, we keep our -- when they pick up the 
20 calves at the two dairies, the bulls get a different 
21 color ear tag. They're totally separated. 
22 The heifers are on one side of the ditch and 
23 the bulls on the other side. The reason why we do 
24 that is a couple of years ago we bought a lot of 
25 government milk. Two or three years ago, whatever it 
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1 was. Two years ago. The government -- we were in a 
2 drought area, and the government when they have 
3 excess milk powder, they sell it. We took advantage 
4 of it and bought several years' worth of milk. 
5 But the stipulation of the government is you 
6 can only feed it to bulls. You cannot feed it to 
7 replacement heifers. So we were feeding this milk. 
8 We were feeding this milk to them bulls. So we had 
9 to keep them separate in case the government ever 
10 inspects us. You have to have records. 
11 That milk was specifically bought for the 
12 bulls. So that way that milk went here, and these 
13 calves here with the heifers we fed milk from Land 
14 O'Lakes. 
15 That's why I'm saying it's cut and dried. 
16. The heifers died but the bulls. didn't. Otherwise you 
17 would blame my management. But the management was 
18 the same on everything. The only thing different was 
19 the.milk. 
20 Q. Do you have business records that show what 
21 you were feeding to the bulls during the period of 
22 time when you claim these calves died? 
23 A. Do we have business records? 
24 Q. Yes. 















• • • Page 25 1 said, we were particular that milk was going to the 
2 bulls period. 
3 Q. The government milk? 
A. Yes. That's the only way --4 
5 Q. What I'm wondering is: Do you have any 
6 documentation that shows how you subrogated bulls and 
7 their numbers and what --
8 A. They--
9 Q. I've got to ask my question first. 
10 A. Sorry. 
11 Q. I'm not easily dissuaded so --
12 MR. DeHAAN: John is known for quick 
13 response. 
14 WI1NESS: Especially when it's repetitive. 
15 Q. (BY MR. MAGUIRE) I understand you want to 
16 get out of here. 
17 A. I'm fine. 
18 Q. I need to ask the questions. You brought a 
19 lawsuit against my client. He's entitled to know 
20 what you know about it. Let's spend some time on it. 
21 Do you have any business records that 
22 demonstrate that you had these bulls separated and 
23 that you were feeding them this government milk? 
24 A. Do we have records? 
25 Q. Yes. 
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1 A. We probably don't have records. 
2 . Q. I know you're involved in the business 
3 operation, but how would you know that you had the 
4 bulls separated and you were feeding this government 
5 milk? 
6 A. That milk would -- that was standard 
7 proc.edure with the help we had. Jesus was in charge 
8 ofthat. 
9 Q. So there was a business practice in place, 
10 if I'm following you, where the bulls were separated, 
11 this two-year supply of government milk you brought 
12 was fed to the bulls? 
13 A. Yes. 
14 Q. When did you buy that government milk if you 
15 recall? 
16 A. When? 
17 Q. Yes. 
18 A. We bought a lot of it because we're still 
19 feeding it. Maybe almost three years ago. You can 
20 askhim. 
21 Q. So three years ago you began buying--
22 A. Yeah, a lot of it, because it was cheap. 
23 Q. You began buying in government milk? 
24 A. Yeah. 
25 Q. And it sounds like you're still feeding the 
1 bulls the gliment milk? 
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2 A. Yeah we're almost done with it. 
3 Q. Where did this government milk come from? 
4 A. I don't know. They had a broker out here. 
5 And since we were a drought area, we qualified. So 
6 we bought several truckloads. 
7 Q. I think we've spent some time dealing with 
8 the bulls and what you fed them, at least insofar as 
9 the government milk was concerned. Let's focus on 
10 the heifers. 
11 A. Okay. 
12 Q. Am I to understand that you separated the 
13 bulls and heifers as a result of this government 
14 program where you began feeding them this government 
15 milk? 
16 A. Yes. 
17 Q. I think you indicated that started about 
18 three years ago; is that correct? 
19 A. Uh-huh. 
20 Q. Can we put a year on that? 
21 A. I would almost think the last of '03 maybe 
22 we bought some, but it could be the spring of '04. 
23 We bought it for several months when we seen how 
24 reasonable they were selling it. 
25 Q. I'm trying to get a timeline here now so 
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1 when we talk about this stuff we can identify certain 
2 benchmarks, so to speak. 
3 Starting in the winter of '03 or spring of 
4 '04, you split the group of calves into bulls and 
5 heifers so you could feed the government milk to the 
6 bulls. And then you did something else for the 
7 heifers? 
8 A. Yeah, we bought feed for the heifers. 
9 Q. What did you feed the heifers at this 
10 time -- at the time you actually split? 
11 A. We bought milk replacement. 
12 Q. Was that from Land O'Lakes? 
13 A. Yes. 
14 Q. Was that through Valley Co-ops? 
15 A. As far as I know. I don't know. You need 
16 to ask details of Jesus. 
17 Q. So had you been involved in the decision to 
18 buy milk replacer manufactured by Land O'Lakes at any 
19 time in the past? 
20 A. Have I been involved? 
21 Q. Yes. 
22 A. Not really. 
23 Q. The reason I ask the question is sometimes 
24 people that own dairies are deeply involved in the · 
25 decisions to select what the cows are fed, whether 
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1 they're calves or othe1wise. 
2 A. No. Jesus is basically in charge of the 
3 calf ranch. 
4 Q. Jesus made the decision of what was fed to 
5 the bulls and heifers, I guess? 
6 A. Basically, yes. 
7 Q. How long had you been feeding Land O'Lakes 
8 milk replacer prior to January of 2004? 
9 A. I don't know. 
1 0 Q. As you try to go back to 2004 and look back, 
11 is it your recollection that you fed milk replacer 
12 manufactured by Land O'Lakes? 
13 A. I couldn't recall, because I don't know. 
14 Sometimes Jesus changed manufacturers. 
15 Q. So Jesus would be the person that could tell 
16 me what milk replacer was actually fed to the 
17 heifers? 
18 A. Prior to '04, yes. 
19 Q. What about after 2004? What milk replacer 
20 was fed to the calves? 
21 A. I don't know. Like I said, he was in charge 
22 of that calfranch. 
23 Q. You said that as far as you were copcemed 
24 this whole thing was cut and dried? 
25 A. That's how I looked at it, yeah, in-my 
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1 simple mind. 
2 Q. As I understand, Jesus was the one who 
3 bought the milk replacer. You don't know what milk 
4 replacer was actually fed to the heifers? 
5 A.No. 
6 · Q. What prompted you to say that you thought it 
7 was cut and dried? 
8 A..When you fed one thing to the bulls and one 
9 thing to the heifer and the heifers died and the 
10 bulls didn't. 
11 Q. Is there anything more that you can tell me 
12 about that? 
13 A. I don't know what else I could say. 
14 Q. For example, did you ask Jesus or anybody if 
1 5 there was a change in the formula prepared by Land 
16 O'Lakes? 
17 A. Yeah. He told me over time that Land 
18 O'Lakes said that something was changing. Different 
19 manufacturer they had or whatever. Something in that 
20 order. 
21 Q. So you understood there was a change .,.-
22 A. A change on their end. 
23 Q. I have to ask my question first. There was 
24 a change on Land O'Lakes end with respect to how the 
25 milk replacer was being used? 
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1 A. According to Jesus. 
2 Q. Do you know what that change ,vas? 
3 A.No. 
4 Q. Were there any other changes in the feeding 
5 program for the heifers? 
6 A. Not as far as I know. 
7 Q. What do you contend was the rate of change 
8 in the mortality rate in the heifers? 
9 A. Probably an extra at least 20 percent. 
10 Q. How do you estimate that? 
11 A. We have records. 
12 Q. And the records seemed to indicate there 
13 were 200 heifers that died that you believe should 
14 not have died? 
15 A. Yeah. 
16 Q. What is your normal mortality rate, if you 
17 know, with respect to your calf ranch? 
18 A. Up to two to six percent. Depends on the 
19 weather. Six percent on the high, and two percent at 
20 a low. 
21 . Q. Have you done any mathematical calculations 
22 to determine what your actual mortality rate was 
23 during this time that you claim the heifers were 
24 dying because of the milk replacer? 
25 A. Our bull rate at the worse month was six 
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1 percent. At the worst. And heifers I think got up 
2 to 30 percent. 
3 Q. So what records are there that show that? 
4 A. We have whatever in the computer. Every 
5 calf has been put in. With an ear tag and where we 
6 finish them at the ranch to about 300 or 400 pounds. 
7 The bulls go to California, the heifers go to eastern 
8 , Idaho. It's all documented tagged. 
9 Q. We asked Mr. DeHaan for some business 
1 0 records that support your claim. 
11 A. Yes~ 
12 Q. Do you believe that those business records 
13 support your claim? 
14 A. Yeah. 
15 Q. I take it you don't have any objection to 
16 producing them? 
17 A. No. 
18 Q. What are the business records that you have? 
19 A. Like on the calving, how many died. 
20 Q. Let's talk broadly about the business 
21 records you have with regard to your calf operation. 
22 A. It should be in the computer. 
23 Q. Those computers, is there a software program 
24 you use to keep the data on your calves, both heifers 




























' • A. All calves coming in and out. 
Q. What program do you use? 







MR. DeHAAN: DairyComp 305? 
WITNESS: Whatever the numbers. I'm not a 
6 big computer guy. I look at the final numbers. So 
7 we have records of all cattle coming in and going 
8 out. Dead cows. We need that for our bookkeeping. 
9 Q. (BY MR. MAGUIRE) I understand it's a good 
10 ,idea. 
11 A. Yeah. 
12 Q. Who is the person responsible for entering 
13 the data? 
14 A. I think Jesus was. 
15 Q. Jesus is the one who actually entered the 
16 data? 
17 A. I'm not sure. He has a foreman at the 
18 ranch. I don't know if he can or can't. You can ask 
19 Jesus that question. 
20 Q. Was there anybody else responsible for 
21 actually entering the data into your computer 
22 program? 
23 A. I don't know. 
24 Q. Was the person that entered the data also 
25 the person responsible for gathering the data? 
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1 A. Yes. 
2 Q. I might have missed this answer. I think 
3 you indicated that the mortality rate for the bulls 
4 was about six percent on the high end and you believe 
5 that the mortality rate for the heifers was about 20 
6 percent? 
7 A. 30. 
8 Q. Just so we get this straight. What do you 
9 believe the period of time was for where this heifer 
10 calf mortality rate was so high? 
11 A. Just a period of probably a couple of months 
12 or more. I'm not sure the whole period of how long 
13 that was. 
14 Q. If you look back, what period of time do you 
15 recall this high mortality rate that you believe is 
16 attributable to the milk replacer? 
17 A. I believe it's like a couple of months. 
18 Q. What couple of months though, if you recall? 
19 A. Like July and August of' 05. 
20 Q. Do you know Mr. Scott Mcfarlane? 
21 A. Yes, I do. 
22 Q. Did you have a chance to talk to 
23 Mr. Mcfarlane about buying Land O'Lakes milk replacer 
24 during the year 2005? 
25 A. I don't think so. 
• Page 35 1 Q. At least as of today you don't have any 
2 recollection of? 
3 A. Not in '05. I talked to him once in '06. 
4 Q. You talked to him in '06? 
5 A. Yes. 
6 Q. What was that conversation about? 
7 A. You know, I really don't know how that all 
8 went. I did talk to Scott, and we talked about this 
9 and how we had the cut and dried numbers. And then I 
10 don't know -- it really was never a follow up. 
11 Whatever. I didn't follow up on it. I did talk to 
12 him about it. He was aware of it. 
13 Q. In '06 you talked to Scott Mcfarlane about 
14 your belief that milk replacer had caused calf 
1 5 mortality? 
16 A. Yes. 
17 Q. I suppose you told him that you thought Land 
18 O'Lakes or somebody ought to investigate this and 
19 compensate you? 
20 A. That's correct. 
21 Q. Do your business records show the veterinary 
22 treatment that your calves received? 
23 A. You're going to have to ask Jesus that 
24 question. 
25 MR. DeHAAN: I didn't hear the question. 
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1 Q. (BY MR. MAGUIRE) I'm wondering ifhe has 
2 any records that show the veterinary treatment the 
3 calves received. Let's focus on 2005. You have a 
4 calf born on the dairy, you enter some data with 
5 respect to the newborn calf. What records do you 
6 keep, insofar as veterinary records are kept, as you 
7 grow them out? 
8 A. I think these calves died within a couple of 
9 days. There's not much a vet can do. We do have 
1 0 some vet -- I think they did some testing on the 
11 calves. I don't know. 
12 Q. Do you know Dr. Ed Harness? 
13 A. Yes. 
14 Q. Have you ever talked to Dr. Harness about 
15 this -- what you contend was an unusually high 
16 mortality rate? 
17 A. I have not. 
18 Q. Do you know if anybody has talked to 
19 Dr. Harness about this unusually high mortality rate? 
20 A. I would assume Jesus has. 
21 Q. In our interrogatories we asked if there had 
22 been any autopsies of any of the calves. Are you 
23 aware of that? 
24 A. I think they did, but I have never seen one. 
25 Q. Who is "they"? 
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1 A. Jesus would be and the vet. 
2 Q. So you believe that at least some autopsies 
3 were performed? 
4 A. Yes. 
5 Q. What makes you believe that some autopsies 
6 were performed? 
7 A. Well, when we have a problem, we naturally 
8 want to know what the problem is. 
9 Q. Is that your business practice? 
10 A. Yes. 
11 Q. Who do you believe has the results of the 
12 autopsies? 
13 A. Hopefully Jesus has some, if they were not 
14 in the prior stuff. 
15 Q. We've never gotten them, so I'm trying to 
16 find out where they are. 
17 A. I don't know, but they died so quickly. 
18 Like I told you, I don't know if anything was done 
19 there. 
20 Q. You seem, as you answered that question, 
21 that they died too quickly. I getthe impression 
22 that as you look back during this period of time, you 
23 recall the calves dying soon after they got to the 
24 calfranch? 
25 A. Yeah. Looking back. It's easy to look 
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1 bl;lck. We should have quit changing things a lot 
2 quicker than we did. That's always hindsight. It's 
3 easy to say. 
4 Q. When you day they died quickly, what kind of 
5 a period of time are you thinking about? 
6 A. A couple of days. 
7 Q. From the time they got from the dairy onto 
8 the calfranch? 
9 A. Yeah. Most of them died in the first week. 
10 Q. Did you ask anybody to keep track of any of 
11 the expressions of symptoms that these heifer calves 
12 had? 
13 A. No. 
14 Q. The reason I'm asking the question is you 
15 allege there were about 200 calves that died. Is 
16 there anybody that could say, yeah, these calves that 
1 7 died all showed similar symptoms? 
18 A. I assume they did. Jesus was involved, so 
19 he can probably answer that question. 
20 Q. Jesus would be the one to tell me if there 
21 were similar symptoms in the calves that died? 
22 A. Yeah. 
23 Q. And what those symptoms would be? 
24 A. And what they would be. 
15 Q. Do the business records -- how far back do 
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1 your business record~ go regarding the J & J Calf 
2 Ranch? 
3 A. You know, I really never look at a record. 
4 So I don't know. That's just not -- we operate it 
5 pretty easy. Whatever is there is there, and 
6 whatever is dead is dead. Pretty simple. I don't 
7 need to study a computer to tell me what is not there 
8 so --
9 Q. I understand in the normal business 
10 operation what is there is there. But when you file 
11 a lawsuit against somebody and blame them for deaths, 
12 then a whole different set of criteria apply. 
13 A. You asked me prior to that. I don't know. 
14 Q. In answers to the interrogatories, I got the 
15 impression that J & J Calf Ranch was a relatively new 
·15 business that started in '99 or 2000? 
17 A. Probably, yeah. 
18 Q. What did you do with your calves before 
19 then? 
20 A. We sold them or we raised them, some other 
21 people raised them. There's calfraisers in the 
22 valley. 
23 Q. I understand that. So did you have a 
24 business practice to raise a certain percentage of 
25 the calves that were born to your dairy herds prior 
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1 to 1999 or prior to the start of J & J Calf Ranch? 
2 A. No. 
3 Q. J & J Calf Ranch was a brand-new operation 
4 where you undertook to raise the calves yourself? 
5 A. Yeah. 
6 Q. Do you have records from that period of time 
7 for it? 
8 A. I would assume they were put in a computer. 
9 Q. So we could look at mortality rates for the 
1 0 years preceding? 
11 A. Possible. I don't know. You'd have to ask 
12 Jesus that. 
13 Q. As I understand it, you wouldn't have 
14 records of calf mortality prior to the start of J & J 
15 Calf Ranch because you sold most of them? 
16 A. We sold most of them. 
17 Q. Do you know Mr. Scott Tripp? 
18 A. Scott Tripp? 
19 Q. Or Dr. Scott Tripp. He's listed in your 
20 answers to interrogatories as someone who may testify 
21 as an expert. 
22 A. Is he the guy from Boise? 
23 Q. If you don't know, fine. 
24 A. I don't know. 









t • • • ' Page 41 Page 43 1 calves were fed in addition to the milk replacer 1 Q. Like they inspect your parlor operations, 
2 during the time that they were involved in the J & J 2 for all sorts of sanitary requirements? 
3 Calf Ranch operation? 3 A. Yeah, probably the Department of Ag would 
4 A. Did the business records show what day-old 4 that have. We don't keep them kind ofrecords. They 
5 calves get? 5 give us a sheet and everything is fine. 
6 Q. From the time they're day-old calves up to 6 Q. When you say everything is fine, what sort 
7 the time you sell them for whatever reason? 7 of procedures do you follow in order to comply with 
8 A. Not particularly any stage of their life. 8 recommendations from the Department of Ag with regard 
9 Q. I know you feed them milk replacer to begin 9 to inspection of your dairy? 
10 with and start slipping them grain supplement and 10 A. We know the rules. So when they come around 
11 some other things. And I'm wondering if you have the 11 with all the waste management and all of that, we 
12 records that show that? 12 know the rules. And if everything is fine, I don't 
13 A. Jesus would have those records. 13 think we keep the records laying around. 
14 Q. Have you ever had your -- have you ever had 14 Q. I take it that your tax returns show the 
15 problems with your dairy operation where you had a 15 mortality rates that the dairy has had over the past 
16 higher than normal mortality rate? 16 20 years? 
17 A. Sure. In the course of the years you always 17 A. 20 years, yeah. 
'. 
18 have some kind of problem. 18 Q. With respect to the mortality rates that you 
( !' 19 Q. And did you make an attempt to find out what 19 had on the dairy operation, do you recall if you had 
I. 20 the cause of the problem was with those 20 autopsies performed on any of your dairy cows to 
21 higher-than-normal mortality rates in your dairy 21 determine the cause of death? 
22 operation? 22 A. Yes, I ha_ve. 
C • 23 A. Uh-huh. 23 Q. Who was the doctor that did those autopsies? 
24 Q. Were you able to determine a cause? 24 A. Depends on what vet we used at the time. 
n 25 A. To specific, sometimes. 25 Q. Who have your veterinarians been over the ' 
• t 
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] 1 Q. As you look back, what kind of unusual 1 course of the year? 2 mortality rates did you have in your dairy operation? 2 A. Ed has been out there for quite a while now. 
3 A. Over the last 20 years? 3 Prior to that we used to have Tilquist. That's the 
~I 4 Q. Yes. 4 only one I can remember. There's been several of 5 A. I can't say a specific thing. Every day is 5 them. Jesus can tell you that better, because he has 
6 a different day. We run 10,000 head of cattle. You 6 to work with them. In the last ten years I haven't 
;J 7 have different kinds of problems every day. 7 done the work with the vet. He was in charge of the 
8 Q. I understand that those.dairy operations 8 operation. 
rl 9 are -- let me follow you up. I understand that 9 Q. Do you know if you had any of the bags in 
l 
10 dairy operations are inspected by the state of Idaho? 1 0 which the milk replacer came? 
11 A. Yeah. 11 A. I don't, but I think Jesus does. 
] 12 Q. I forget the name of the entity. 12 Q. What makes you believe that Jesus has some 13 A. Probably USDA. Department of Agriculture. 13 of the bags? Has he told you that, for example? .. 
14 Q. They've got inspectors that come down to 14 A. He told me that. 
il 15 your dairy operations. Do you have records of the 15 Q. Have you asked anybody to -- have you kept 16 inspections by the Department of Agriculture? 16 any of the milk replacer that you claim was the cause 
17 A. For what? 17 of the high mortality? 
J 18 Q. For their inspections? 18 A. I don't know. 19 A. They come around once a year and inspect the 19 Q. Did you ask Mr. Hertado to do so? 
20 dairy. They give us a sheet. Do we keep them? I 20 A. I didn't ask him specific. 
H 21 doubt it. 21 Q. Do you know if there's any of this milk u 22 Q. So ifwe wanted to get a look at the record 22 replacer around anywhere? 
23 of inspections and any findings that that entity had, 23 A. I don't. 
L 24 we'd have to get that from the state of Idaho? 24 Q. The reason I'm asking the question is I'm 
25 A. Inspections for what? 25 trying to find out if you know anything about the 
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1 batch that came to J & J Calf Ranch u1e batch or the 
2 batches? 
3 A. I don't. 
4 Q. Or any information about what plant the milk 
5 replacer was produced in that sort of thing? 
6 A. I do not know that. 
7 Q. I get the impression that you are relying on 
8 the fact that there was this unusually high mortality 
9 rate to support your claim against Land O'Lakes; is 
1 0 that correct? 
11 A. That's correct. 
12 Q. I haven't heard you say that you believe 
13 there's something else that supports that? 
14 A. Something else why they died? 
15 Q. Yeah? 
16 A. We don't know. There was nothing else that 
1 7 we did. Anything different. The bulls and heifers, 
18 the only difference was the milk. 
19 Q. And the milk came from Land O'Lakes, for the 
20 heifers came from Land O'Lakes, and the government 
21 milk went to the bulls? 
22 A. Uh-huh. 
23 Q. Anything else about this Land O'Lakes milk 
24 that you can tell me, or, pardon me, milk replacer? 
25 A. I don't. 
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1 Q. I think that's everything I'm going to ask 
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1 Q. What were the <;Jrcumstances of that? 
2 A. Only one time. I was in Washington, DC. 
3 Q. What was in relation to? 
4 A. Feed. 
5 Q. l'm sorry? 
6 A. Minerals. 
7 Q. Feed minerals? 
8 A. Yes. 
9 Q. Were you suing somebody? 
10 A. It was a big class action. They picked out 
11 some people. I was one of them. 
12 Q. Were you being sued or were you suing 
13 someone? 
14 A. We were suing someone. 
15 . Q. Who were you suing? 
16 A. The BASF and the big worldwide companies of 
17 minerals. 
18 Q. What was the allegation essentially in the 
19 lawsuit that you were advancing against these 
20 companies? 
21 A. Price fixing. 
22 Q. When was this lawsuit? 
23 A. Probably seven or eight years ago maybe. 
24 Q. Who represented you in that? 
25 A. I didn't have any representation. It was 
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1 basically -- yeah, it was -- who is OJ's lawyer? 
2 you now. We asked for business records. If after we 2 
3 get those business records I have additional 3 
Shapiro. That was the firm that represe11ted the 
plaintiffs, I guess. 
4 questions, I may have to ask you to come back? 
5 A. That's fine. 
6 MR. MAGUIRE: Thank you. 
7 MR. JONES: Take a break for a minute. 
8 (Recess taken.) 
9 EXAMINATION 
10 BY MR. JONES: 
11 Q. John, my name is Terry Jones. You 
12 understand that I'm one of the attorneys representing 
13 Valley Co-ops in this case? 
14 A. Okay. 
15 Q. I had sent a comprehensive set of discovery 
16 to your counsel six or seven weeks ago, and at this 
17 point time in time, despite my multiple requests to 
1 8 get responses, I don't have anything in the way of 
1 9 · answers. 
20 I'll reserve the right to continue both of 
21 these depositions to a future date to address any 
22 issue which is related to my discovery requests that 
23 have yet to be answered. 
24 Have you ever been deposed before? 
25 A. Yes. 
4 Q. So the class was represented by the Shapiro 







Q. You were a member of the class? 
A. I was, yeah. 
Q. And you were deposed? 
A. Yes. 
11 Q. And what was the outcome of your involvement 
12 in that? 
13 A. Well, they settled. 
14 Q. So you received some monetary settlement? 
15 A. Yes. 
16 Q. You were alleging that some feed product was 
17 defective in that case? 
18 A. No. 
19 Q. What was the issue? 
20 A. Price fixing. It was a worldwide thing. 
21 Q. Any other depositions that you've been 
22 involved with? 
23 A. You know, I can't think of one. 
24 Q. So what your memory is today is that you've 




















• \ ' • Page 49 1 today? 
2 A. Yes. 
3 Q. Just so we're clear, as we go through the 
4 deposition format - I'm sure your attorney explained 
5 to you, but it's important that you answer all of my 
6 questions with a yes, no or an I don't know or an 
7 answer to the question. We can't say "uh-huh" or 
8 "huh-uh." Madam Court Reporter doesn't know what to 
9 put down. 
10 A. Okay. 
11 Q. If you don't understand one ofmy questions, 
12 I want you to let me know so I can rephrase it or 
13 make it so you understand;. all right? 
14 A. Okay. 
15 Q. We have an understanding if you answer my 
16 question I'll assume you understood it; okay? 
17 A. Okay. 
18 Q. I want you to be very specific and answer 
19 only-questions I asked. I noticed in answering some 
20 of the questions earlier today you wandered a bit. 
21 That's all fine, but I want to make sure this is as 
22 short as possible, so answer the question I've asked. 
23 A. All right. 
24 Q. Have you been involved in any other 
25 lawsuits? 
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• Page 51 1 A. Yes. 
2 Q. And as such, does your wife have any 
3 interest in your business operation? 
4 A. Rephrase that. 
5 Q. Okay. Well you're married; correct? 
6 A. Yes. 
7 Q. Who is your wife? 
8 A. Susan. 
9 Q. Does she have the same last name as you? 
10 A. Yes. 
11 Q. And is she involved at all in the 
12 operational activities associated with J & J Calf 
13 Ranch? 
14 A. No. 
15 Q. Has she been involved in the operational 
16 activities of the dairy operation? 
17 A. No. 
18 Q. To your knowledge, was your wife, Susan, 
19 present for any conversations involving my client, 
20 Valley Co-ops, with respect to the allegations that 
21 you've made against them in this case? 
22 A.No. 
23 Q. She was not? I need an answer. 
24 A. No. 
25 Q. Do you have any family members that have 
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1 A. Yes. 1 been involved in your day-to-day operations or had 
2 Q. Beyond the antitrust lawsuit that you 2 any role at all m this J & J Calf Ranch? 
3 described a moment ago? 3 A. No. 
4 A. No. 4 Q. That includes your siblings, any kids of 
5 Q. Now, other than any conversations you've had 5 your own? 
6 with your attorney, who else have you talked with 6 A. When are we talking? Prior to the lawsuit? 
7 other than Jesus for purposes of preparing for 7 Q. At any point in time with J & J Calf Ranch 
8 today's deposition? 8 is what I'm asking you for. Do you have any family 
9 A. Nobody. 9 members of any kind that have been involved with 
10 Q. Okay. Did you review any documents or 10 J & J Calf Ranch as that entity came to exist as 
11 records for purposes of preparing for your deposition · .1 · 1 you've described today? 
12 today? 12 A. No. 
13 A. No. 13 Q. What was the specific year that J & J Calf 
14 Q. Is your current home address here in Twin? 14 Ranch came into existence? 
15 A. Twin Falls, Idaho. · 15 A. Maybe 2000. I don't know. I'd have to go 
16 Q. How long have you lived here in Twin? 16 through my records. 
17 A. About eight years. 17 Q. You've indicated this morning that you 
18 Q. Where did you live before that? 18 actually have some records that support this 
19 A. Jerome. 19 partnership that you and Jesus formed? 
20 Q. _Are you married? 20 A. Yes. 
21 A. Yes. 21 Q. Whatever date is on t:Qat, would that be the 
22 Q. In this business that you've described, this · 22 date that you started this J & J Calf Ranch? 
23 J & J Calf Ranch, ifl understand your testimony, it 23 A. No. 
24 is nothing more than a general partnership between 24 Q. So it's a date prior to that partnership? 
25 you and Jesus; is that correct? 25 A. Past, after. 
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1 Q. So let me make sure I underst« ...... You 
2 formed J & J Calf Ranch between --
3 A. No. 
4 Q. Explain it to me. 
5 A. We formed J & J Dairy in probably '94 or 
6 '96. Anyway, maybe '94. And from there we sprouted 
7 a calf ranch. 
8 Q. The calf ranch existed before you formed the 
9 J & J Calf Ranch or not? 
10 A. No. 
11 Q. I've been around farmers all of my life, so 
12 I have a sense of how you guys do a lot of things 
13 with a handshake. You get the work done, because 
14 that's what has to be done. 
1 5 In a lawsuit setting, we have to put 
16 parameters around things and these dates to the 
17 extent we can. If you can't give me a date, that's 
18 fine. I want to make sure I understand the general 
19 picture. 
20 You were down in California buying heifers 
21 and raising them and selling them; correct? 
22 A. No. 
23 Q. Like years ago you said? 
24 A. Just buying them and selling them the same 
25 day. 
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1 Q. You ended up coming up here to Idaho in '84 
2 and started your own dairy? 
3 A. Yes. 
4 Q. Jesus was not in the picture? 
5 A.No. 
6 Q. You had your family dairy. And at some 
7 point you started doing business with Jesus? 
8 A. Yes. 
9 Q. This is what started in 94? 
10 A. Yes. 
11 Q. You had your own farm operations, Jesus had 
12 his, and you joined them together as one operation? 
13 A. No. 
14 Q. Still had separate farms? 
15 A. He worked for me. 
16 Q. That's what I'm trying to figure out. Jesus 
17 was your employee? 
18 A. Yes. 
19 Q. When did he start working for you? 
20 A. Probably '86. '87. He said. 
21 Q. Jesus says '87. Around '87 Jesus starts 
22 working for you on your dairy operation? 
23 A. Correct. 
24 Q. At what point in time did he start his own 
25 dairy operation? 
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1 A. He didn't. 
2 Q. Has he been your employee throughout? 
3 A. No, we fom1ed a partnership on a separate 
4 place. 
5 Q. So you've got -- Dairy A we'll call your 
6 dairy. 
7 A. Yes. 
8 Q. And on that operation you had Jesus start 
9 working for you in' 87? 
10 A. Yes. 
11 Q. And later on you formed Dairy B? 
12 A. Yes. 
13 Q. And Dairy B involved you and Jesus? 
14 A. Yes. 
15 Q. Were you equal partners on that operation? 
16 A. As we started, I don't think so. But we 
17 ended up equal partners later on. 
18 Q. Who owns the land at Dairy B? 
19 A. Me. 
20 Q. So does Jesus rent it from you or just run 
21 it? 
22 A. We have a partnership. 
23 MR. DeHAAN: Let's go off the record to 
24 simplify this process. 
25 MR. MAGUIRE: Sure. 
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1 (Discussion held off the record.) 
2 Q. (BY :MR. JONES) As your counsel just 
3 explained off the record, I understand that you had a 
4 number of dairies over the years; is that correct? 
5 A. Yes. 
6 Q. And Jesus has been an employee for yourself 
7 for many years starting back in 1987? 
8 A. Yes. 
9 Q. And based on his years of work for you, you 
1 0 started to allow him to become part owner of one of 
11 these dairy operations? 
12 A. Yes. 
13 Q. That expanded over the years to allow him to 
14 have an ownership interest in other dairy ventures; 
15 correct? 
16 A. Yes. _ 
17 Q. At some point in time the calf ranch was 
18 acquired? 
19 A. Yes. 
2 0 Q. Who was that calf ranch acquired from? 
21 A. It was from Gene Brea. 
22 Q. And approximately what year was the calf 
23 ranch acquired? 
24 A. Probably 2000. 




























• ) • Page 57 1 and Jesus acquired? 
2 A. Yes. 
3 Q. And when you acquired it, the purpose was 
4 for you to raise your replacement heifers or other 
5 replacement heifers? 
6 A. Just for our own. 
7 Q. The replacement heifers for the Jesus and 
8 John dairy operation? 
9 A. Yes. 
10 Q. That included multiple facilities? 
11 A. Yes. 
12 Q. When you went in and bought this property, 
13 were you 50/50 partners? 
14 A. 60/40. 
15 Q. Who was 60? 
16 A. I was. 
17 Q. And was that on the operation of it or the 
18 actual acquisition of the property? 
19 A. That was in the property. 
20 Q. Okay. With respect to the losses and the 
21 income that was generated from J & J Calf Ranch how 
22 was that allocated amongst the two of you if you were 
23 a 60 percent owner of the physical assets and Jesus 
24 was a 40 percent owner of the physical assets? 
25 A. 60/40. Whatever was in the pot. 
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1 Q. So in other words it was all the same, 60/40 
2 win, lose, draw; that's it? 






Q. IfI understand your earlier testimony 
today, J & J Calf Ranch does not exist as it did in 
the summer of'05? 
A.No. 
Q. The difference is you're no longer part of 
9 it? 
10 A. I own it. 
11 Q. You own it all yourself? 
12 A. Yes. 
13 Q. Jesus is out? 
14 A. Out of the calf ranch. 
15 Q. Did you buy out his 40 percent ownership 
16 interest? 
17 A. Yes. 
18 Q. When did that occur? 
19 A. End of'05. 
20 Q. Now, on the calf ranch today, are you still 
21 raising your own replacement heifers? 
22 A. Yes. 
23 Q. Are you raising them for anyone else? 
24 A. Jesus. 
25 Q. That's the extent of your heifer operation? 
• Page 59 1 A. Yes. 
2 Q. The bulls, do you still have bulls? 
3 A. Yes. 
4 Q. Do you sell those to some third party? 
5 A. Yes. 
6 Q. The bulls you get come from Jesus' property 
7 and your property? 
8 A. Yes. 
9 Q. You sell them at auction or something? 
10 A. California. A feedlot. 
11 Q. Of the animals that you have on the property 
12 today, on the calfranch, what percentage of them are 
13 bulls, what percentage of them are heifers, roughly? 
14 A. I would like to think 50/50. 
15 Q. Can you give me an approximate number of 
16 animals that you have today on the calfranch? 
17 A. I'm not -- maybe about 2,500. 
18 Q. Of that number of the 2,500, if we assume 
19 half are heifers so you have about -- you're 
20 motioning that you need to say something? 
21 A. Not half. Because we sell the bulls at 275 
22 and the heifers go out at 400. It's going to be 
23 lop-sided the heifer way. 
24 Q. When you say 50/50, you mean when they first 
25 come in? 
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1 A. When they first come in. 
2 Q. If you were in guesstimate out of your 2,500 
3 that you have there right now, what are heifers, what 
4 are bulls? 
5 A. Maybe 1,000 bulls and 1,500 heifers. 
6 Q. Of the 1,500 heifers that you have on the 
7 property right now, how many of them are being fed 
8 with milk or milk replacement? 
9 A. We feed them for two months. So whatever 
1 0 heifers come in, maybe between the two of them 250 a 
11 month and it should be 500 of milk heifers. 
12 Q. You would guesstimate right now you have 
13 around 500 head of calves, heifer calves, that are on 
14 milk or milk replacement? 
15 A. Yes. 
16 Q. How is that different from what it was last 
17 summer, or are those numbers about the same? 
18 A. The same. 
19 Q. When the loss in question occurred that 
20 you're complaining about, this July/ August time 
21 period when you lost these heifers, you should have · 
22 been feeding roughly 500 head of heifers milk 
23 replacement? 
24 A. Or a few more maybe. 
25 Q. Have you got records in this computer system 
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1 that you've talked about that will irn.1n,ate the 
2 number of heifers that you were getting in per month? 
3 A. Yes. 
4 Q. And you also have records that indicate 
5 which ones died? 
6 A. Yes. 
7 Q. And you indicated that you do that by ear 
8 tag, you tag them when they first come in? 
9 A. Yes. 
10 Q. Do they tag at your property, where the 
11 dairy operation is, or once they get to J & J Ranch? 
12 A. At the dairy. 
13 Q. They're tagged at the other site and they're 
14 brought over to the ranch, the calf ranch. 
15 A. Yes. 
16 Q. And somebody manually enters them into this 
17 computer program? 
18 A. Yes. 
19 Q. Do you keep separate records for Jesus' herd 
20 and of replacement heifers and your herd, or are they 
21 combined? 
22 A. We keep separately. Now we do. Because 
23 it's a different entity. 
24 Q. Back in the summer of 2005, how was it? 
25 A. I'm pretty sure they had it separate, but 
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1 I'm not one hundred percent it was one entity. It 
2 doesn't really matter where they came from. It was 
3 one entity. 
4 Q. You know which calves were yours, because 
5 you had your numbers on your tags, and he knew which 
6 ones were his, and that's how you split it up in the 
7 end? 
8 A. Not necessarily. 
9 Q. How did you split it up? 
10 A. Numbers. 
11 Q. You take 500 and I take 800, something like 
12 that? 
13 A. 600 and 400. They're divided by money. 
14 Q. So these calves that you were raising, these 
15 heifers, they were all to be just replacements for 
16 your herd? 
17 A. Yes. 
18 Q. Ahd once they reached this weight, you said 
19 of 400? 
20 A. 400. 
21 Q. What did you do with them then? 
22 A. They go to eastern Idaho. 
23 Q. To be further raised? 
24 A. Yes. 
25 Q. You deal with some guy there, and he raised 
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1 them until the springers freshened and brings them 
2 back over here? 
3 A. Yes. 
4 Q. With respect to the losses associated with 
5 the calves, the heifer calves that died last summer, 
6 how are they allocated between you and Jesus? Same 
7 way, 60/40? 
8 A. The partnership was a 60/40. 
9 Q. In other words, there was no separate 
10 allocation as to the loss of these particular 
11 animals? 
12 A. No. 
13 Q. You talked about tax returns briefly. Does 
14 J & J Calf Ranch file its own tax returns? 
15 A. No. 
16 Q. So the only tax returns that exist then are 
17 what? 
18 A. J & J Dairy. 
19 Q. And so for 2005 there's a tax return that 
20 says J & J Dairy that would be made up of your and 
21 Jesus' income from the operation and losses from the 
22 operation? 
23 A. Yes. 
24 Q. And any losses associated with the calf 
25 ranch would be folded into that as well? 
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1 A. Yes. 
2 Q. Now, with respect to the calves that died, 
3 they're coming from your operation. Describe for me 
4 how you and Jesus -- I suppose you have some sort of 
5 a dry lot where you have these cows where they're 
6 freshening? Or describe for me how it works? 
7 A. We have closed up pens where the calves 
8 can't leave the site. The guy would come up with a 
9 trailer and pick up some calves after they were 
10 tagged. The guys at the dairy m'ight take them out 
11 and put them in a pen or might not. As long as they 
12 were tagged, and the bulls and heifers would go to 
13 the calf ranch. 
14 Q. These were your employees? 
15 A. Yes. 
16 Q. So your employees, whether they're in a 
17 close up pen or what, the cows freshen, they go out, 
18 they see the calves. Is this done daily? 
19 A. Yeah. 
20 Q. They go out, they see the calves, and that's 
21 how they're tagged at that point and transported over 
22 to the calfranch? 
23 A. Yes. 
24 Q. Are they done then -- so within a day 



















., • ' Page 65 1 A. Every morning they pick them up. 
2 Q. In other words, these calves that come over, 
3 they're not a week or two weeks old, they're roughly 
4 one day old when they get there? 
5 A. Maximum a day, yes. 
6 Q. Now, when Jesus started working for you, did 
7 he have any experience or training to your knowledge 
8 dealing with feeding calves? 
9 A. Yes, I think he did. 
10 Q. What experience and training did he have? 
11 A. He worked at local dairies. 
12 Q. He started working for you in 1987; correct? 
13 A. Yes. 
14 Q. What did he describe to you, to any extent, 
15 what he knew about feeding calves when you hired him? 
16 A. There was no explanation. He didn't feed 
17 calves in 1987. 
18 Q. That's not my question. When he started 
19 working for you in 1987, you said you understood that 
20 he had some experience. I'm asking you what did he 
21 tell you he had in the way of experience? 
22 A. He started as a milker. 
23 Q. Milking cows doesn't mean you know how to 
24 feed calves. What experience did he tell you about 
25 his knowledge and training feeding calves? 
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· 1 A. It was never talked about. It was not 
2 important in 1987. 
3 Q. I understand that. You said a moment ago 
4 that you understood he had training and experience in 
5 feeding calves when you hired him in 1987? 
6 A. I didn't say that. Then I misunderstood 
7 your question. I did not say that. 
8 Q. Did you have any understanding that Jesus 
9 knew how to feed calves when he started working for 
10 you in 1987? 
11 A. No. 
12 Q. Did you ever ask him if he had any knowledge 
13 or experience with respect to feeding calves when you 
14 hired him in 1987? 
15 A. No. 
16 Q. Did he ever tell you that he had any 
17 knowledge or experience feeding calves when you hired 
18 him in 1987? 
19 A. No. 
20 Q. When did you have him start feeding calves 
21 foryou? 
22 A. I don't think he ever fed calves. 
23 Q. What has been his role, then, with respect 
24 to this calf operation that brings us to this 
25 lawsuit, to your knowledge? 
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1 A. He was in charge of the calf ranch. 
2 Q. So is it your understanding that in his role 
3 of being in charge of this calfranch that you've 
4 never had a discussion with him about what training 
5 or experience he has feeding calves? 
6 A. Over the last 15 years watching his 
7 management style and raising some calves along the 
8 way every once in a while, I trusted that he knew 
9 what he was doing, yes. 
10 Q. So you assumed he knew what he was doing? 
11 A. Yes. Not assumed, I knew. 
12 Q. Do you know if he's taken any classes of any 
13 kind or ifhe has any degrees associated with dairy 
14 management? 
15 A. No. 
16 Q. Is it your understanding that anything Jesus 
17 knows about raising calves is on-the-job training? 
18 A. Yes. 
19 Q. Were you involved at all in caring for these 
20 calves when they were sick that are the issue of this 
21 lawsuit? 
22 A. No. 
23 Q. Do you know if Jesus was? 
24 A. Yes. 
25 Q. What do you know about him being involved 
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1 with the care of these sick calves? 
2 A. He's very involved with everything what has 
3 to do with the operation. 
4 Q. My question was: What did he do with 
5 respect to that issue? How was he involved? 
6 A. Trying to fix a problem, probably. 
7 Q. And if you don't know specifically what he 
8 was doing, that's fine; you can tell me. 
9 A. I don't know specifically. 
10 Q. Very good. Have you provided Jesus with any 
11 training on how to medicate sick calves? 
12 A. No. 
13 Q. Do you know if he's ever been to any class 
14 or received any instruction on how to care for sick 
15 baby calves? 
16 A.No. 
17 Q. Tell me about the layout of the calf ranch. 
18 You've described how there's a ditch or canal between 
19 the bulls and heifers. Tell me how these pens are 
20 set up for the baby calves that are on milk 
21 replacement? 
22 A. The barn is next to the ditch. The heifers, 
23 as you·come out of the barn, to the left. The bulls 
24 are to the right. We keep them separated because we 
25 have to. 
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1 Q. I understand that. I want you •v describe 
2 the pen. Are these baby calves in individual pens? 
3 A. Yes, individual pens for the first two 
4 months. 
5 Q. So for two months they're in their own pen? 
6 A. Yes. 
7 Q. Are these hutches covered? 
8 A. Yes. 
9 Q. Are they in a building or outside? 
1 0 A. Outside. 
11 Q. Give me some dimension if you can on how big 
12 these pens are, these hutches? 
13 A. Probably maybe two by four. Probably two by 
14 maybe five. 
15 Q. Two feet by five feet? 
16 A. Yeah. 
17 Q. And that's what was being utilized to house 
18 these heifer calves in 2005 when you had this issue 
19 come up? 
20 A. Yes. 
21 Q. And what did you put inside these hutches 
22 other than the animal itself? What was on the 
23 bottom? 
24 A. Straw. 
25 Q. So you didn't use sawdust, only straw? 
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1 A. Yes. 
2 Q. Where does the straw come from? 
3 A.Local. 
4 Q. Did you have some system of cleaning out 
5 these hutches? 
6 A. Yes. 
7 Q. Describe it for me? 
8 A. Every time the calf goes out, clean and 
9 disinfect everything. 
10 Q. When you say the calf goes out, either they 
11 die or two months comes along and they're rotated 
12 out? 
13 A. Yes. 
14 Q. Describe how you cleaned and disinfected 
15 them? 
16 A. Throw the pens up. That way you have a roll 
17 of manure sitting there. We push it away. Clean the 
18 pens and disinfect them with white powder, I don't 
19 know what it is, and then they put them back and put 
20 new straw in. We move the pens one section. 
21 Q. Are they on cement slabs or dirt? 
22 A. Dirt. 
23 Q. They're on dirt out in the open and there's 
24 straw in there. And after two months, or when they 
25 die, you lift them all up and scrape it all away? 
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1 A. Row by row. 
2 Q. If one has died -- how many of these pens 
3 are in a row? 
4 A. Maybe 60 to 80 in a row. 
5 Q. So what happens when one smack in the middle 
6 dies? What do you do then? 
7 A. Nothing. It's a hole. 
8 Q. You don't put another animal in it? 
9 A. No. It's out of rotation. 
10 Q. That stays vacant until the two months go 
11 by? 
12 A. Yes. 
13 Q. Do you have any records of which animals 
14 went in which little hutch? 
15 A. No. 
16 Q. Have you ever done any analysis or 
17 comparison to see if certain pens had a higher death 
18 rate than others? 
19 A. No. 
20 Q. You said something about a white powder. 
21 Can you describe it any more complete? 
22 A. It's a disinfectant. 
23 Q. Does it have a name? 
24 A. It has a name, but I can't think of it. 
25 Q. Where do you get it? 
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1 A. Probably from Land O'Lakes. 
2 Q. Do you know that for sure? 
3 A. No. He does the buying for that ranch, so I 
4 don't know. Scott says yeah. 
5 Q. Describe for me how it's used, if you know? 
6 A. The pens are scraped, cleaned, and we put 
7 the white powder on the ground to kill the bacteria. 
8 Whatever is there. 
9 Q. You spray this stuff and drop it on the 
10 ground? 
11 A. Yes. 
12 Q. Have you personally been involved in doing 
13 this? 
14 A. Yes. 
15 Q. It's your understanding as to how this is 
16 done? 
17 A. Yes. 
18 Q. Does J & J Dairy or J & J Calf Ranch have 
19 any sort of written protocol or procedure or book, 
20 manual, that they use associated with this? 
21 A. No. 
22 Q. You have no documents that you give to your 
23 employees and say when you clean the pens this is how 
24 you do it? 

























• Page 73 • Page 75 1 Q. It's passed down verbally? 1 A. Yes. 
2 A. It's passed down verbally. 2 Q. What about the rest of the milk from those 
3 Q. By the way, these calves that died, were 3 cows? Are you saying after one milking those cows 
4 they all Holsteins? 4 are put in the mainstream? 
5 A. 95 percent of them. 5 A. No. 
6 Q. What were the other five? 6 Q. You didn't have two or three days of letting 
7 A. We have some cross-breeds. 7 the fresh cows milk out. One milking was enough and 
8 Q. What cross? 8 they were ready to go in? 
9 A. Jersey. 9 A. Yes. 
10 Q. The pens that you had these animals in, 10 Q. Did any of the colostrum ever leave the 
11 these calves that were on the milk replacement that 11 dairy? 
12 died, did you have fans or anything running on them 12 A. I don't think so. 
13 in the summertime? 13 Q. So in other words, what I'm getting at here 
14 A. No. 14 is: At the calf ranch, was anything ever mixed in 
15 Q. Are you the best person to talk to on issues 15 with the milk replacement, or was it just all milk 
16 associated with feeding schedules and things like 16 replacement? 
17 that associated with these animals? 17 A. Just milk replacement. 
18 A. No. 18 Q. There wasn't any mix of colostrum milk? 
19 Q. You'd defer that to Jesus? 19 A. No. 
20 A. Yes. 20 Q. So you'd defer to Jesus as to where he was 
21 Q. So you're not involved, then, in how they 21 acquiring the milk replacement products during 2005? 
22 prepare the milk replacement, things like that? 22 A. Yes. 
23 A. No. 23 Q. You never saw, I take it, then any of the 
24 Q. Now if you got all of these cows freshening 24 shipments come in or be delivered? 
25 on your dairy operation, what are you doing with all 25 A; No. 
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1 of the colostrum milk coming out of these cows? 
2 A. Colostrum goes right in the line. Except 
3 the first feeding at the dairy, what we feed the 
4 calves. 
5 Q. You're telling me --
6 A. First milk. 
7 Q. How long is this first milk that you're 
8 talking about? 
9 A. One. 
10 Q. One milking you say goes to the calves? 
11 A. Yes. 
12 Q. All of your fresh cows, their first milking 
13 is put in the milk cans and taken over to the calf 
14 ranch? 
15 A. No, being fed at the dairy. 
16 Q. That's the first day before they're taken 
17 over? 
.18 A. Before they are shipped and have to be fed, 
19 yes. 
20 Q. You have somebody who bottle feeds them 
21 there? 
22 A. Yes. 
23 Q. All of these calves that died would have 
24 received one feeding of colostrum milk at the dairy 
25 before they were shipped over? 
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1 Q. This was at another place; right? 
2 A. Another place. 
3 Q. You're kind of handing over management 
4 obligations and duties to Jesus? 
5. A. Yes. 
6 Q. So you were more or less an absentee 
7 landowner? 
8 A. Yes. 
9 Q. Did you ever have any conversations with 
1 0 anyone from Valley Co-ops associated with milk 
11 replacement products in 2005? 
12 A. No. 
13 Q. Prior to that point in time, did you have 
14 any conversations with anybody from Valley Co-ops 
15 associated with milk replacement products? 
16 A. No. 
17 Q. You indicated that Jesus had told you 
18 that -- strike that. 
19 How is it you came to learn, since you're 
20 not on the calfranch, that the milk replacement was 
21 allegedly to blame for this loss? 
22 A. It seemed logical the way we operated that 
23 since we had the bulls on one side and heifers on the 
24 other, the only thing different was the milk. 
25 Q. So did Jesus tell you that or did you come 
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1 to that conclusion on your own? 
2 A. I don't know. He maybe told me or on my 
3 own. It's obvious how it's set up. 
4 Q. Do you have any independent knowledge of 
5 which milk replacement product was being used at the 
6 time these calves died? 
7 A. The stuff from Land O'Lakes, yes. 
8 Q. Ifl understand your testimony, you never 
9 saw it delivered; correct? 
10 A. No. 
11 Q. It's your assumption that it came from Land 
12 O'Lakes? 
13 A. Yes. 
14 Q. And this is not a product manufactured by 
15 Valley Co-ops; correct? 
16 A. That's true. 
17 Q. Have you seen the bags that this product 
18 comes in? 
19 A. Not specific. 
20 Q. You couldn't describe the bags that the milk 
21 replacement product comes in? 
22 A.No. 
23 Q. You understand it comes in bags? 
24 A. I know that, yes. 
25 Q. So you would defer to Jesus with respect to 
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1 all issues associated with that? 
2 A. Yes. 
3 Q. Did you ever see any records or invoice or 
4 have any conversations with Jesus about how much milk 
5 replacement product you were using for the heifer 
6 covers during 2005? 
7 A. I've seen the bills. 
8 Q. Are you able to extrapolate from the bills 
9 approximately how much of the product you were using 
1 0 on a per month basis? 
11 A. No. 
12 Q. Do you know anything about there being a 
13 formula change at any point in time associated with 
14 the milk replacement product? 
15 A. On who's end? 
16 Q. Any end? 
17 A. Formula change. On our end we feed the 
18 ·same; That's why I asked you who's ends. On their 
19 end or our end. Change in· --
20 · Q. My question was any end, either end? 
21 A. I don't know what they did. 
22 Q. You don't have any knowledge, then, of any 
23 formula change on the end of Land O'Lakes? 
24 A.No. 
25 . Q. You said you always use is it same. How do 
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1 you know you always use it the same? 
2 A. Hopefully our people do the same. And Jesus 
3 is in charge of that, and he will make sure that 
4 things do happen, what we want. 
5 Q. In the summer of 2005, what was Jesus in 
6 charge of, to your knowledge? 
7 A. What he was in charge of? 
8 Q. Correct. 
9 A. Basically the whole operation. 
10 Q. What did that entail? 
11 A. About 7,000 or 8,000 milk cows, dry cows and 
12 the calf ranch. 
13 Q. How many different locations was that? 
14 A. Three. 
15 Q. And these are geographically several miles 
16 apart from each other? 
17 A. They're as close as 30 miles. 
18 Q. I'm sorry. I didn't understand what you 
19 said. 
20 A. Probably about 30 miles between -- the 
21 furthest apart between. 
22 Q. Do you have any knowledge on how much time 
23 on a given day Jesus was spending at the calf ranch? 
24 A. No. 
25 Q. Do you know if he kept any records of how 
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1 much time he spent at the calf ranch? 
2 A. No. 
3 Q. Did you have any agreement with him as to 
4 how much time you expected him to spend at the calf 
5 ranch? 
6 A. No. 
7 Q. How many employees were at the calfranch 
8 during the summer of 2005? 
9 A. I don't know, but probably around ten or 
1 0 somewhere in that neighborhood. 
11 Q. And you have records, I assume? 
12 A. We paid them all so, yes. 
·13 Q. Who is iri charge of all of your accounting? 
14 A.lam. 
15 Q. Do you have somebody that works in your 
_16 office that handles all of this, or do you do it 
1 7 yourself'? 
18 A. I have a secretary. 
19 Q. Would your secretary be the best person to 
20 ask about what records exist from the calf ranch 
21 operation? 
22 A. Like what kind of records? 
23 Q. Employment records? 
24 A. Yeah, ifthat's --



























• • Page 81 1 A. Feed we kept separate. We know that 
2 came -- medicine, I don't think that was separately 
3. billed. 
4 Q. My question was: Would your secretary be 
5 the best person to ask about that kind of stuff in 
6 terms of records? 
7 A. Probably. 
8 Q. Who is your secretary? 
9 A. I have a new secretary. She wasn't there 
1 0 involved in. --
11 Q. What is the name of the secretary last year? 
12 A. Christy. 
13 Q. Christy what? 
14 A. Christy Dupree. 
15 Q. Can you spell that? 
16 A. D-u-p-r-e-e. 
17 Q. Where does Christy Dupree live? 
18 A. Jerome. 
19 Q. She stopped employment with you when? 
20 A. I fired her in, I think, probably October 
21 last year. 
22 Q. Why did you fire her? 
23 A. Embezzlement. 
24 Q. So she was stealing money from you? 
25 A. Yes.· 
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1 Q. To your knowledge, did she steal any money 
2 associated with the J & J Calf Ranch or was it all 
3 just together? 
4 A. We know what she did. It was basically the 
5 same checkbook. 
6 Q. Did you pursue criminal charges against her? 
7 A. No. 
8 Q. Why not? 
9 A. I kind of felt sorry for her. 
10 Q. Did. you pursue a civil action against her to 
11 recover the money that she allegedly embezzled? 
12 A. There was nothing to be had. 
13 Q. Your answer to my question is no? 
14 A. No. 
15 Q. I was asking you about the formula for the 
16 milk replacement powder and whether or not it had 
17 been changed. You said you had no knowledge about 
18 whether it was on Land O'Lakes' end. I asked you how 
19 about on your end? You said you assumed it was done 
20 the same way? 
21 A. Yes. 
22 Q. Describe for me, to the extent understand 
23 it, how this milk replacement powder was prepared? 
24 A. We have tanks. And whatever the 
25 recommendations say, how much -- a bag, mix X amount 
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1 of gallons. ~t we would mix them in tanks. 
2 Q. How big were these tanks? 
3 A. I don't know how big the batch is, but -- I 
4 really couldn't tell you. Ask Jesus. 
5 Q. Ifl asked you how much parts water, how 
6 much parts formula mixed X way, you couldn't answer? 
7 A. No. 
8 Q. Are there any written instructions that 
9 J & J Calf Ranch has ever prepared associated with 
1 0 how to put together this milk replacement for the 
11 calves? 
12 A. Written, probably not. 
13 Q. To your understanding or to your knowledge, 
14 is there a difference between how you prepare the 
1· 5 powder that you prepare for your heifers as opposed 
16 to how you prepare this government powder for your 
17 bulls? 
18 A. Should be the same. 
19 Q. This powder you received for the bulls, you 
20 indicated you bought a couple of truckloads? 
21 A. Several more than a couple. 
22 Q. How did it come, in similar 50-pound bags? 
23 A. We have that stored somewhere in the 
24 warehouse. 
25 Q. But what I'm getting at was it in similar 
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1 bags in terms of 50-pound bags? 
2 A. Yes. 
3 Q. That's your understanding as to how this. 
4 Land O'Lakes product was, it was a sealed 50-pound 
5 bag? 
6 A. So was the government stuff. 
7 Q. Your understanding was it was prepared the 
8 sameway? 
9 A. Yes. 
10 Q. Do you know if they had separate tanks that 
11 they prepared for the replacement product versus the 
12 bull product? 
13 A.No. 
14 Q. It was the same tank? 
15 A. Yes. 
16 Q. To your knowledge, were there any quality 
17 controls that J & J Calf Ranch had instituted to 
18 verify the milk replacement product had been properly 
19 prepared? 
20 A. We'd always do the same thing, and Jesus was · 
21 in charge. 
22 Q. My question was: Do you have any quality 
23 controls in place to ensure that happens? 
24 A. No. 
25 Q. I'm sorry, your answer was --
000397
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1 A. No. 
2 MR. DeHAAN: How much longer are you going 
3 to be? I have a luncheon appointment. 
4 MR. JONES: Off the record. 
5 (Discussion held off the record.) 
6 Q. (BY MR. JONES) Did you have any 
7 conversations with anyone from Land O'Lakes regarding 
8 the issue that you're alleging in this lawsuit 
9 associated with the product? 
1 0 A. Talked to Scott last summer, and I can't 
11 remember how that all went. 
12 Q. I understand you talked with Scott. Scott 
13 is not an employee of Land O'Lakes; is he? 
14 A. No. 
15 Q. Have you had any conversations with anybody 
16 from Land O'Lakes? 
17 A. No. 
18 Q. Do you know who Gary Olson is? 
19 A. No. 
20 Q. That name is not familiar to you? 
21 A. No. 
22 Q. Have you told us everything you can recall 
23 about the one conversation you had with Scott? 
24 A. Yeah. 
25 Q. To your knowledge, did anyone from J & J 
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1 Calf Ranch or dairy operation ever perform any 
2 laboratory tests of any kind on the Land O'Lakes 
3 product that you allege is defective? 
4 · A. I don't know. 
5 Q. But you haven't done anything? 
6 A. Not personally. 
7 Q. Can you describe for me what you do on the 
8 calf ranch to control the pests? Flies, things like 
9 that? 
1 0 A. I can't. 
11 Q. To your knowledge, do you do anything? 
12 A. Yes, we do. 
13 Q. So to the extent anything is done, you defer·· 
14 to Jesus? 
15 A. Jesus is in charge. 
16 Q. So you're unable to give me the names, I 
17 take it, of the employees that were out at the calf 
18 ranch last summer when this loss occurred? 
19 A. I can name one, but that's about it. 
20 Q. What was that person's name? 
21 A Claudio. 
22 Q. Spell that. 
23 A. C-1-a-u .. d-i-o. I have no last name. 
24 Q. Male or female? 
25 A Male. 
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1 Q. And to your Knowledge, is Claudio still 
2 employed? 
3 A. Yes, he is. 
4 Q. Have you ever talked to Claudio about this 
5 loss? 
6 A. We have, because he's been in charge of the 
7 calfranch. He's the foreman when Jesus is not 
8 there. 
9 Q. Describe for me the hierarchy of your 
10 operation. Are you -- do you have titles? Are you 
11 the president, for example? 
12 A. No, we don't do titles. 
13 Q. In terms of the management structure itself, 
14 Jesus oversaw the entire operation last year? 
15 A. Yes. 
16 Q. And beneath Jesus, Claudio was the gentleman 
17 that was -- his lieutenant, if you will, underneath 
18 him running the calf ranch in his absence? 
19 A. Yes. 
20 Q. My question was: Have you had any 
21 conversations with him about this loss? 
22 A. We have. I have. 
23 Q. Has he told you anything that you haven't 
24 already shared with us today? 
25 A. No. 
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1 · Q. With your 8,000 cows and all your various 
2 properties, J & J Dairy and/or J & J Calf Ranch has 
3 no training manual or employee manual of any kind? 
4 A.No. 
5 Q. Any training that you give to your employees 
6 is all on-the-job training? 
7 A. Yes. 
8 Q. No formal classes anywhere? 
9 A.No. 
10 Q. When these calves started dying last summer, 
11 do you have an understanding as to whether or not 
12 J & J Calf Ranch and/or its employees did anything in 
13 response to this? 
14 MR DeHAAN: Summer a year ago? 
15 MR. JONES: What did I say last summer? 
16 MR. DeHAAN: Yes. 
17 MR. JONES: For the record, I said last 
18 summer. I meant summer '05. 
19 Q. (BY MR: JONES) What did you do in response 
20 when these deaths started occurring? 
21 A. When we have a crisis --
22 Q. I'm asking you what you did? 
23 MR. DeHAAN: Let him answer the question. 
24 WITNESS: First of all, when we have a 
























' • Page 89 1 thing we thought of would be milk. Then now looking 
2 back, we probably should have caught it earlier. 
3 Q. (BY MR. JONES) Why was milk the last thing 
4 you would have thought of? 
5 A. I think milk is milk. 
6 Q. So if you didn't think it was milk at first, 
7 what else did you think it could be? 
8 A. People. Maybe they got treated different. 
9 You can look at all kinds of options. But there was 
10 nothing different being done on either side of that 
11 ranch. It had to be something. 
12 Q. When you say nothing different was being 
13 done, is that based on what Jesus told you? 
14 A. Yes. 
15 Q. Did you ever perform any investigation 
16 yourself into whether or not the employees had been 
17 doing anything different? 
18 A. No. 
19 Q. Other than people being a potential cause 
20 for this, other than your later conclusion it was the 
21 milk, did you think anything else could be to blame? 
22 A. Yeah. What can it be? You can have 
23 diseases. We can have different things. 
24 Q. Well, when you say "diseases," what 
25 diseases? 
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1 A. I don't kriow. Sometimes I don't know. 
2 There's no explanation. 
3 Q. So sometimes you had animals die of diseases 
4 that you couldn't foresee? 
5 A. We could not foresee, yes. 
6 Q. How about anything else you may have thought 
7 of as a potential cause for the death of these 
8 calves? 
9 A. I wasn't involved. You can ask Jesus. 
10 Q. I understand that. I'm asking you in your 
11 role as the owner. 
12 A. Part owner. 
13 Q. Part owner. You're still an owner; aren't 
14 you? 
15 A. Yes. 
16 · Q. You said that the milk was the last thing 
17 you would have thought to blame. I asked you what 
18 else you thought, you said people and you said 
19 diseases .. I'm asking if there's anything else? 
20 A. No. Because that's the only'thing they eat. 
21 Q. These calves, for the two month time period 
22 that they're in these two-by-five pens that you've 
23 described, the only thing they received every day is 
24 milk? 
· 25 A. The first week. And then you add grain as 
• Page 91 1 they go. 
2 Q. Did you ever do any testing on these animals 
3 to see whether or not they had any diseases? 
4 A. I think they did, yes. 
5 Q. Do you have --
6 A. I don't know. 
7 Q. Do you know if anyone ever tested the feed, 
8 other than the milk replacement, the other feeds that 
9 you were giving these animals to see if there's any 
10 problems associated with that? 
11 A. There's nothing to do with that feed, 
12 because it happened in the first couple of weeks of 
13 their life. 
14 Q. We can put some parameters around this. 
15 You're saying that the animals that died were only on 
16 milk replacement? 
17 A. Yes. 
18 Q. So they had never received any grain. These 
19 were just week-old calves or less? 
20 A. Yes. 
21 Q. Is your answer yes? 
22 A. Yes. 
23 Q. So when the animals got sick, you're not 
24 able to describe, if I understand from what you're 
25 saying --you don't know what their symptoms were? 
Page 9.2 
1 A. No. 
2 Q. Do you have any sort of a hospital area 
3 where you take sick animals at this calf ranch? 
4 A. No. 
5 
6 
Q. So they remain in the same pen? 
A. Yes. 
7 Q. Did you suffer any losses associated with 
8 your dairy herd around this time? 
9 A. What do you mean by that? 
10 Q. What I mean is: If you had a batch of 
11 calves die, did you have an unexpected batch of cows 
12 die around this time? 
13 A. No. 
14 Q. And you have records that would show, from 
15 your herd, your actual dairy herds, whether or not 
16 any losses occurred that were beyond the normal 
17 attrition rate? 
18 A. We have that loss monthly, yes. Every three 
19 months. 
20 Q. You would be able to provide for us a 
21 printout that shows what your death rates were from 
22 your dairy herd during this time period? 
23 A. Probably. 
24 Q. You have no idea what medications o_r what 
25 intervention efforts, if any, were made by Jesus and 
000399
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1 the employees at the calf ranch to lL-dt these 
2 animals? 






Q. They never told you what they did? 
A.No. 
Q. Did you have any insurance, you or Jesus, on 
your herd for animal death? 
A.No. 
9 Q. None at all? Catastrophic, nothing like 
10 that? 
11 A. No. 
12 Q. Prior to their death -- strike that. What 
13 are the vaccination schedules that you employed on 
14 your calfranch? 
15 A. Ask Jesus. 
16 Q. You don't have any idea as to what time 
1 7 frame you vaccinated or anything like that? 
18 A. No. 
19 Q. Has Jesus ever told you whether or not he 
20 sought the advice or guidance of a veterinarian 
21 during the time period these calves were dying? 
22 A. Yes, he was. He did ask. 
23 Q. He told you he did that? 
24 A. Yeah. 
25 Q. Did he tell you what advice he received? 
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1 A. No. Well, I don't recall. 
2 Q. Did ·he tell you what vet he had talked to? 
3 A. He talked to Ed. The rest of it -- I didn't 
4 realize what else they had done. 
.5 Q. Your understanding is Jesus talked to Ed 
6 during the time period that these calves were dying? 
7 A. Yes. 
8 Q. But you don't recall what he told you Ed 
9 said? 
10 A. No. 
11 Q. Are you aware of anyone else who was raising 
12 these replacement heifers or calves on milk 
13 replacement at any time comp_laining of having similar 
14 problems? 
15 A. No. 
16 Q. Have you asked any of your fellow farmers if 
17 they had any problems? 
18 A. I asked a couple, but they weren't buying 
19 from Land O'Lakes. And Land O'Lakes won't give us a 
20 record of where they were selling, especially if they 
11 had trouble. 
22 Q. One thing that was brought up by cocounsel 
'3 during his examination had to do with inspections by 
A the Department of Dairy. They don't inspect how you 
·, 5 feed your animals? 
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1 A.No. 
2 Q. They don't inspect how you keep your calf 
3 operation in any way, shape or fonn? 
4 A. No. 
5 Q. There would be nothing associated with those 
6 inspection reports that would have any bearing on 
7 issues of how you fed, cared or treated these calves 
8 that died? 
9 A. No. 
10 Q. Are you aware of any evidence in this case 
11 that any employee with Valley Co-ops in any way, 
12 shape or fonn modified or altered Land O'Lakes' milk 
13 replacement product? 
14 A. No. 
15 Q. Are you aware of anyone with Valley Co-ops, 
16 or any of their employees, making any warranties or 
17 representations regarding the use of the Land O'Lakes 
18 milk replacement product? 
19 A. No. 
20 Q. Are you aware of any evidence or information 
21 that the employees -- are you aware of any evidence 
22 or information that the employees of Valley Co-ops 
23 did anything other than receive the bags of powdered 
24 milk from Land O'Lakes in sealed containers and 
25 passed them on to you in sealed containers? 
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1 , A. Do I know if anything was different --
2 that's what they did, yes. 
3 Q. It's your understanding that that's all they 
4 did? 
5 A. Yes. 
6 Q. They're just an intermediary; they get the 
7 product, you wanted it, they sold it to you based on 
8 what the manufacturer did with it? 
9 MR. DeHAAN: Objection; leading. 
10 Q. (BY MR. JONES) Would you agree that to the 
11 extent the Land O'Lakes milk replacement product was 
12 defective in any way, that you wouldn't be able to 
13 tell just by looking at it? 
14 A. No. 
15 Q. You agree you wouldn't be able to tell? 
16 A. Yes. 
17 Q. Are you, still doing business with Valley 
18 Co-ops? 
19 A. I think we do. 
20 Q. Do you have any criticisms of anyone 
21 associated with Valley Co-ops? 
22 A. No. 
23 · Q. The animals that died, do you have any 
24 knowledge as to what became of them, where they were 


























.. .t • Page 97 1 A. Darling picks them up. 
2 Q. Just a rendering plant? 
3 A. Rendering plant out of Boise. 
4 Q. You have a contract with them where they 
5 come down and pick up your dead animals? 
6 A. Yeah. 
7 Q. They make regular visits? 
8 A. Yeah, daily. 
9 Q. Have you ever filed bankruptcy? 
10 A. No. 
11 Q. I want to make sure I'm clear. This 
• I, John Reitsma, being first duly sworn, 
2 depose and say: 
3 That I am the witness named in the foregoing 
4 deposition consisting of pages 1 through 98; that I 
5 have read said deposition and know the contents 
6 thereof; that the questions contained therein were 
7 propounded to me; and that the answers contained 
8 therein are true and correct except for any changes 




12 partnership that you and Jesus have formed, it's just 12 
13 called J & J Dairy? 
14 A. Yes. 
15 Q. To the extent that J & J Calf Ranch exists, 
16 it's a name you came up with associated with this 
17 spin-off entity? 
18 A. We could distinguish the bills that way. 
19 Q. It's all part of the same partnership? 
20 A. Same thing. 
21 Q. Do you have any understanding -- I don't 
22 want to get into anything that you had 
23 conversation-wise with your attorney, because that's 
24 not something I'm entitled to get into. 
25 Do you have any understanding as to why my 
Page 98 
1 client is part of this lawsuit? 
2 A. Valley Co-ops? 
3 Q. Yes. 
4 A. I guess it starts with who sells it. 
5 Q. You've already indicated that you understand 
6 my client did nothing more than pick up a sealed bag 
7 and. transfer it to you; correct? 
8 A. Yeah. 
9 Q. Other than their role in that, do you have 
1 0 any understanding that they did anything wrong? 
11 A. No. 
12 MR. JONES: I don't have anything further. 
13 Thank you. Subject to my earlier reservations based 
14 on the discovery that I haven't been provided with, 
15 including all the records that we've identified that 
16 exist. 
17 (The deposition concluded at 12:14 p.m.) 
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1 REPORTER'S CERTIFICATE 
2 I, DIANA L. DURLAND, CSR No. 637, Certified 
3 Shorthand Reporter, certify: 
4 That the foregoing proceedings were taken 
5 before me at the time and place therein set forth, at 
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15 nor financially interested in the action. 
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1 414 East Center 
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Pocatello, Idaho 83205 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 736-2029 
[XJ U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ J Overnight Mail 
[ J Facsimile - (208) 232-5181 
DATED this ~~of January, 2007. 
NOTICE OF SERVICE OF DISCOVERY - 2 
Terrence S. · ones, Of the Firm 
Attorneys or Defendant 
Valley Co-Ops, Inc. 
000407
... ,. ;j • Skit.t.\,/ to5,.,.,,, ~'58 ,t-,3(8 
Harry DeHaan ISB #2023 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
• 
Attorney for Plaintiffs' 
n1:ru1··r -------------·-·· .~-~..,.~, .,,, , .. 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 








LAND O'LAKES, INC., a Minnesota ~ 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; VALLEY CO-OPS, INC., a ) 
Idaho Corporation; JOHN DOES AND JANE ) 




Case No: CV-05-5309 
MOTION TO CONTINUE 
HEARING FOR SUMMARY 
JUDGEMNT 
COMES NOW the PLAINTIFFS' JESUS HURTADO and JOHN RETSMA, dba J&J 
CALF RANCH, by and through their attorney of record, Harry DeHaan, and move this court for 
an order continuing Defendant Valley Co-Ops, Inc.' s (Hereinafter "Co-Op") hearing on their 
motion for summary judgment. If support of this motions Plaintiffs state the following: 
1. On or about January 15, 2007 Co-Op filed a motion for summary judgment pursuant 
to Idaho Rule of Civil Procedure 56. 
2. Co-Op alleges that no issue of material fact exists in this case, with regard to them, 
and that they are entitled to judgment as a matter of law. 
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3. However, Plaintiffs are still in the process of completing discovery in this matter and 
are in the process of arranging to take to depositions of three witnesses in this case. 
4. Those witnesses are, Scott McFarland, Steven Busby, and Edward Harness. 
5. Scott McFarlane and Steven Busby are both Co-Op employees. 
6. It is Plaintiffs' belief that these three witnesses will further establish that a material 
issue of fact exists in this case with regard to Plaintiffs' claims of breach of contract, 
negligence and fraud. 
WHEREFORE Plaintiffs pray this court issue an order continuing the hearing on Co-
Op's Motion For Summary Judgment pending further depositions and discovery in this 
case. 
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Attorney for Plaintiffs 
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Case No: CV-05-5309 
ORDER CONTINUING HEARING 
ON MOTION FOR SUMMARY 
JUDGMENT 
It is hereby order that the Defendant Valley Co-Ops, Inc.' s hearing on their motion for 
summary judgment be continued until such time as Plaintiffs have deposed Scott McFarlane, 
Steven Busby, and Edward Harness. 
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Case No: CV-05-5309 
MEMORANDUM IN OPPOSITION 
TO DEFENDANT VALLEY CO-
OPS, INC.'S MOTION FOR 
SUMMARY JUDGMENT 
I. INTRODUCTION AND PROCEDURAL HISTORY 
Plaintiffs operate a calf raising operation in the Count of Twin Falls, Idaho. Defendant 
Valley Co-Ops, Inc. (hereinafter "Co-Op") sold plaintiffs inadequate and/or contaminated 
milk replacer for their calves. As a result approximately 200 calves owned by Plaintiffs died. 
This case was originally filed solely against Land O'Lakes (hereinafter "LOL") in 
December of 2005. LOL subsequently moved to have the case transferred to Federal Court. 
However, after initial discovery was completed LOL and the Plaintiffs agreed to remand the 
case back to State court when Plaintiffs amended their complaint to include Co-Op. 
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Plaintiffs' complaint alleges that both LOL and Co-Op breached their contract to supply 
Plaintiffs with qualify feed. The complaint also alleges that LOL and Co-Op were negligent 
in providing poor quality feed to Plaintiffs and that LOL and Co-Op engaged in fraud when 
they misrepresented the quality of the feed they were providing. 
II. ARGUMENT 
Products Liability 
In their motion for summary judgment Co-Op alleges they are immune from Plaintiffs' 
claims pursuant to I.C. § 6-1407(1). Idaho Code§ 6-1407(1) provides a product seller, other 
than a manufacturer, with immunity under certain circumstances. Although under certain 
circumstances this immunity may apply to Co-Op, it does not in this case. Idaho Code § 6-
1407(1 )( a) provides that a product seller is not immune from liability if they know of the 
defect in the product. 
In the present case, Co-Op was fully aware that the product they were selling to Plaintiffs 
had changed in composition. However, they failed to notify Plaintiffs of what that change 
was. In fact, according to Jesus Hurtado, Scott Mcfarlane, a Co-Op employee, claimed that 
although the product would be packaged differently, the formula would remain the same. 
Deposition of Jesus Hurtado Pg. 38, Line 3-10. Furthermore, Co-Op failed to inform 
Plaintiffs that the composition of the milk replacer had changed and was not the same 
product they had previously purchased from Co-Op. Invoices from Co-Op to Plaintiffs failed 
to reflect any change in product, despite Co-Op having knowledge that the product was 
different. 
Breach of Contract 
In their motion for summary judgment Co-Op fails to address Plaintiffs' claim of breach 
Plaintiffs' Objection to Defendant's Motion For Summary Judgment 2 
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of contract. Plaintiffs' contracted with Co-Op to supply them with quality milk replacer. 
However, they breached that contract when they supplied Plaintiffs with poor quality and/or 
contaminated feed. Co-Op makes no mention of this in their motion for summary judgment. 
Scott Mcfarlane, a Co-Op employee would go to the Plaintiffs place of business and 
determine whether milk replacer was needed. Deposition of Jesus Hurtado, Pg. 56, Line 1-2. 
If feed was needed, Scott Mcfarlane would have the needed quantity sent to the Plaintiffs. 
An employee of the Plaintiffs would then sign for the shipment. Id at Line 3-4. 
Although Co-Op may not have been in a position to test each and every bag of milk 
replacer sent to Plaintiffs, they were in a position to inform Plaintiffs that the milk replacer 
they were being supplied had changed. Co-Op was aware that changes to the milk replacer 
were being made, and they failed to inform Plaintiffs of the exact nature of that change. By 
not informing Plaintiffs of the change, Co-Op breached their contract to supply Plaintiffs 
with quality feed. 
Negligence 
In their motion for summary judgment Co-Op also fails to mention Plaintiffs' claim of 
negligence. Co-Op undertook to act in supplying Plaintiffs with quality feed at their dairy 
site. Scott Mcfarlane, a Co-Op employee advised Plaintiffs that the LOL milk replacer had 
been successful in other places. Deposition of Jesus Hurtado Pg. 37, Line 3-8. Scott 
Mcfarlane also undertook to inform Plaintiffs that the milk replacer they had previously 
been purchasing from Co-Op would be changing. Deposition of Jesus Hurtado Pg. 102, Line 
4-11. Mr. Mcfarlane went to so far as to inform Plaintiffs that despite changes in the 
manufacturing plant, and the packaging, there would be no change in the composition of the 
feed. Deposition of Jesus Hurtado Pg. 100, Line 14-18. 
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However, the composition of the milk replacer had in fact changed. Mr. Mcfarlane 
negligently failed to inform Plaintiffs of this change after he assumed a duty to do so. His 
failure to inform the Plaintiffs of the change in composition of the feed directly and 
proximately resulted in the Plaintiffs loss of calves. 
Fraud 
In their motion for summary judgment Co-Op fails to address Plaintiffs claim of 
fraud. Employees of Co-Op made statements to Plaintiffs regarding the quality of the feed 
they were supplying. Plaintiffs purchased feed based on those statements. However, those 
statements were false. 
Mr. Mcfarlane informed Plaintiffs that the milk replacer they were purchasing would be 
changing. Deposition of Jesus Hurtado Pg. 37, Lines 1-11. However, he not only failed to 
inform the Plaintiffs of the exact nature of the change, he represented that the composition of 
the feed would not be changing. Id. Mr. McFarlane went so far as to inform Plaintiffs that 
the plant the feed was being manufactured in was going to change and that the bags would 
appear different. He however, failed to inform Plaintiffs that the composition of the feed 
would be changing. Based on these representations Plaintiffs continued to allow Co-Op to 
supply them with milk replacer. This resulted in the loss of calves to Plaintiffs. 
Furthermore, Co-Op continued to send Plaintiffs invoices for feed that did not reflect any 
change in the feed. Despite Co-Op being informed that the milk replacer had changed, and 
that the UPC previously used needed to be deleted from the system, it appears from 
discovery, that the invoices sent to Plaintiffs never reflected that change. In fact, the invoices 
sent to Plaintiffs appear exactly as they did prior to the changes made to the milk replacer. 
Plaintiffs were never informed that not only had the plant and packaging changed, the 
Plaintiffs' Objection to Defendant's Motion For Summary Judgment 4 
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composition of the milk replacer had changed as well. 
III. CONCLUSION 
Co-Op fails to address any of Plaintiffs claims aside from products liability. Material 
issues of fact remain in this case with regard to all claims. Plaintiffs respectfully request that 
Co-Op's motion for summary judgment be denied. 
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Case No. CV-05-5309 
REPLY MEMORANDUM IN SUPPORT 
OF SUMMARY JUDGMENT AND IN 
OPPOSITION TO PLAINTIFFS' MOTION 
TO CONTINUE 
INTRODUCTION. 
Before the Court is Defendant Valley Co-Ops' Motion for Summary 
Judgment. In opposition to this Motion, the Plaintiffs' have filed an Objection and a 
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Motion to Continue Summary Judgment. This Memorandum will demonstrate that ( 1) 
sufficient discovery has been conducted such that Defendant Valley Co-Ops' Motion 
for Summary Judgment is ripe for resolution by the Court and (2) that Plaintiffs' 
arguments fail to establish an issue of fact regarding any of their claims as a result 
of which Defendant Valley Co-Ops is entitled to summary judgment. 
II. 
ARGUMENT. 
A. Plaintiffs Have Failed To Offer Any Admissible Evidence Sufficient 
To Create An Issue Of Fact As To Preclude The Court From 
Applying The Immunity Protections Provided To Valley Co-Ops 
Under Idaho Code§ 6-1407(1). 
It is undisputed that the milk replacer product in question was 
manufactured by Defendant Land O' Lakes. In this regard, Plaintiffs concede that 
Valley Co-Ops is simply a product seller and not a manufacturer of the milk replacer. 
Despite this concession, Plaintiffs nonetheless contend that Valley Co-Ops is not 
entitled to the immunity protections afforded under Idaho Code § 6-1407( 1). In 
support of this argument, Plaintiffs rely entirely upon the conclusion that simply 
because there was a change in the formula of the milk replacer by the manufacturer, 
that this somehow ipso facto establishes that Valley Co-Ops knew or should have 
known there was a defect in the product. 
Whether or not the composition of the milk replacer was changed by the 
manufacturer at some point in time is irrelevant to the determination of whether 
Valley-Co-Ops, as a mere product seller, is entitled to the immunity protections 
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provided under Idaho Code §6-1407(1 ). The mere act by a manufacturer in changing 
the formula of its product does not suggest or in any way put the product seller on 
notice that the new product may be or is in any way defective. As outlined in 
Defendant Valley Co-Ops' initial Memorandum and supporting Affidavits, all that a 
product seller is required to do is to meet the elements set forth for either the sealed 
container defense or the reasonable opportunity to inspect defense as outlined under 
the statute. Valley Co-Ops contends that these elements as to both defenses have 
been met in this case. 
Plaintiffs rely upon the exception to the immunity protections as provided 
under Idaho Code § 6-1407(1) (a) which states that liability immunity shall not apply 
if "the product seller had knowledge or reason to know of the defect in the product." 
Valley Co-Ops contends that in order to prove a product seller is not entitled to 
immunity under this exception, that it is implicit that a plaintiff first provide admissible 
evidence of a product defect. Plaintiffs' arguments in this case presuppose the 
existence of a product defect despite the fact that Plaintiffs have provided this Court 
with no admissible evidence nor any case authority of any kind to support of such a 
claim. Indeed, a review of the record before this Court establishes that Plaintiffs 
concede they have no actual evidence of any product defect, much less any evidence 
of a product defect for which Valley Co-Ops knew or had reason to know about. 
Excerpts from Plaintiff Jesus Hurtado's deposition are instructive on this pivotal 
issue: 
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0. Longer than a year before June of '05 you'd been 
using this milk replacement product from Land 
O'Lakes Purina; correct? 
A. Correct. 
0. No problems that you know of; correct? 
A. Yes. 
Q. All of a sudden these animals start dying, and you 
go through this process and you conclude that it's 
the milk replacement. But how do you so conclude 
that - do you understand there to have been a 
change in what Land O'Lakes Purina was doing? 
A. Scott told me there was going to be a change. Not 
in the formula, like I told you. It was going to be 
closing one plant and move to the other one. And 
that's why I came to the conclusion, well, now all of 
a sudden they' re dying. 
0. Because there was some change in the packaging -
did the bags stay the same? 
A. The bags were - they were more - the bags 
before had like a little bit more air inside. Kind of 
puffy. And the ones, the new ones, were more 
packed. 
Q. Beyond that, did the outside of the bag look the 
same? 
A. Yes. 
Q. The packaging was still the same? 
A. Yes. 
Q. When you just looked at the milk itself, the powered 
milk, other than this difference you said with one 
being a little poofier than the other, and one being 
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more compacted, could you see a difference in the 
formula itself? 
A. No. 
Q. Just looking at it, if you open the bag of - before 
they went to a different plant, as you understand 
they did, if you just opened one bag from the old 
plant and one bag from the new plant and looked at 
both of them, you couldn't tell one was different 
from the other; could you? 
A. No. 
Q. But your conclusion is because you understand there 
was some change somewhere along the line with 
something Land O'Lakes Purina was doing and all of 
a sudden you started having animals dying, that's 
the two and two you put together and assumed your 
animals were dying because of this? 
A. No. I didn't come out to the conclusion until I 
changed the milk. I remember that Scott told me 
there was going to be some changes. That's when 
I figured it's got to be that. If he wouldn't have told 
me anything, I wouldn't know at all. 
Q. Did Scott make any - tell me what else Scott told 
you other than the fact that there was going to be 
some change in a plant somewhere with Land 
O'Lakes Purina. Other than that, what else did Scott 
McFarlane [sic] with Valley Co-Ops tell you? 
A. He didn't tell me anything else. He told me that that 
was going to change and explained to me there was 
going to be one plant closed and then -
Q. I take it it's fair to say that nobody with Valley Co-
Ops ever made any representations or warranties to 
you regarding this Land O'Lakes Purina milk 
replacement product; correct? 
REPLY MEMORANDUM IN SUPPORT OF SUMMARY JUDGMENT 




Q. When you received this milk replacement product, it 
was in a sealed bag; correct? 
A. Yes. 
See Deposition of Plaintiff Jesus Hurtado at p. 100, I. 3 - p. 102, I. 19 attached to 
the Affidavit of Counsel in Support of Defendant Valley Co-Ops, lnc.'s Motion for 
Summary Judgment as Exhibit A. 
Equally relevant is this excerpt from Plaintiff Hurtado's deposition: 
Q. You haven't made any comparison yourself then? 
You haven't taken out a bag of the Purina Land O' 
Lakes you were using before, that you allege was 
somehow defective, and a bag of what they're using 
now and lined them up and said they're using 12 
percent of this versus 20 percent. You haven't done 
that? 
A. No. 
Q. Did you ever send out samples of the Land O Lakes 
Purina milk to be tested anywhere? 
A. No. 
Q. I understand that you do not have any more of this 
product; correct? 
A. No. 
Q. So you're alleging this product is defective, but you 
don't have any bags of the product; correct? 
A. Correct. 
Q. You don't have any lot numbers or batch numbers 
for the product; correct? 
REPLY MEMORANDUM IN SUPPORT OF SUMMARY JUDGMENT 
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A. That's correct. 
Q. And you haven't kept any samples of the product 
itself? 
A. That's correct. 
0. You never had any samples independently tested on 
your own; correct? 
A. Correct. 
See Deposition of Plaintiff Jesus Hurtado at p. 116, II. 2-25; p. 117, II. 1-3 attached 
to the Affidavit of Counsel in Support of Defendant Valley Co-Ops, lnc.'s Motion for 
Summary Judgment as Exhibit A; see also Deposition of Plaintiff John Reitsma at pp. 
76-77, 95-96 attached to Affidavit of Counsel in Support of Defendant Valley Co-
Ops, Inc. 's Motion for Summary Judgment as Exhibit B. 
These deposition excerpts and the record before this Court establish that 
Plaintiffs have no proof of any product defect, nor have they provided any evidence 
that anyone at Valley Co-Ops had knowledge or notice of any alleged product defect. 
Plaintiffs themselves concede that simply by looking at and visually inspecting the 
milk replacer in this case would not have revealed the existence of the defect being 
alleged. This fact was also testified to by Scott McFarland in his Affidavit wherein 
he discussed the fact that no one at Valley Co-Ops either knew of a defect, nor 
would they even know how to analyze the milk replacer to determine if a product 
defect existed. See Affidavit of Scott McFarland at 1 9. Plaintiffs have also failed 
to submit any expert testimony in support of their contention that the milk replacer 
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was somehow defective, nor have they listed ·anyone in their recent expert witness 
disclosure who would be qualified to offer such an opinion. 
In sum, Plaintiffs' conclusion that the product was allegedly defective 
represents nothing more than a bald conclusion, which on its face lacks foundation 
and fails to establish an issue of fact. In Allstate Insurance Co. v. Mocaby, 133 Idaho 
593, 990 P.2d 1204 (1999), the Idaho Supreme Court discussed the burden assigned 
to the party opposing the motion for summary judgment: 
In order to create a genuine issue of material fact, the party 
opposing the motion must present more than a conclusory 
assertion that an issue of fact exists. Rather, "the plaintiff 
must respond to the summary judgment motion with 
specific facts showing there is a genuine issue for trial." 
Further, summary judgment is appropriate where the 
non-moving party bearing the burden of proof fails to make 
a showing sufficient to establish the existence of an 
element essential to that party's case. 
Id. at 596-97, 990 P.2d at 1207-08. Because Plaintiffs do not have any admissible 
evidence that the milk replacer product was in any way defective and that Valley Co-
Ops knew or should have known of this defect, summary judgment based on the 
immunity provided to product sellers under Idaho Code § 6-1407(1) should be granted 
to Valley Co-Ops as to all of Plaintiffs' claims in this case .. 
B. Plaintiffs Fail To Offer Any Evidence In Support Of Their Breach 
Of Contract Claim. 
Because Plaintiffs' claims all arise out of the allegedly defective milk 
replacer product, this Defendant contends that all of these claims are barred by virtue 
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of the immunity protections provided under Idaho Code § 6-1407(1 ). Plaintiffs have 
provided no case or statutory authority in opposition to this contention. 
Notwithstanding this fact, summary judgment is also warranted as to Plaintiffs' 
breach of contract claim as there is nothing in the record by way of documents or 
Affidavits to support such a claim. Indeed, in his deposition, Plaintiff Jesus Hurtado 
flat denied that anyone with Valley Co-Ops did anything wrong at all. 
Q. In the amended complaint that is [sic] been filed that 
counsel for Land O'Lakes went over with you earlier, 
there's a few allegations in there against my client. 
One of those allegations is that Valley Co-ops was 
negligent. Are you aware of any facts or 
information, aside from anything your attorney may 
have told you, that suggests that Valley Co-ops was 
negligent? 
A. What is "negligent"? I don't know what the word 
means. 
Q. You don't know what the word negligent means? 
Are you aware of any facts or evidence or 
information, aside from anything your attorney has 
told you, which indicates that my client Valley Co-
ops did anything wrong? 
A. No, I don't think - to me, he didn't do anything 
wrong. 
0. When you say "he," you're talking about Scott 
Mcfarlane [sic]? 
A. Yes. 
Q. Would that be true also for Valley Co-ops? 
A. Yes. 
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0. Are you aware of anybody with Valley Co-ops 
having committed fraud in any way against J & J 
Calf Ranch or you or your partner John? 
A. No. 
0. How about breach of contract? That's another 
allegations [sic] in your complaint is that Valley Co-
ops breached a contract of some kind. Are you 
aware of any contract, written or verbal, between 
J & J Calf Ranch, you and your partner John and 
Valley Co-ops that Valley Co-ops breached in any 
way? 
A. No. 
0. Are you aware of any evidence that Valley Co-ops 
modified this powder in any way, this milk 
replacement powder? 
A. No. 
0. You already testified that you got it in the same 
sealed bag; right? 
A. Yes. 
See Deposition of Jesus Hurtado at p. 134, I. 12 - p. 136, I. 1 attached to the 
Affidavit of Counsel in Support of Defendant Valley Co-Ops, Inc. 's Motion for 
Summary Judgment as Exhibit A. 
Plaintiffs baldly contend that "Plaintiffs' contracted with Co-Ops to 
supply them with quality milk replacer" and that their alleged failure to do so 
somehow creates liability for breach of contract. See Plaintiffs' Objection at p. 3. 
Despite this claim, Plaintiffs have provided this Court no evidence of any written, oral 
or implied contract of any kind between Plaintiffs and Valley Co-Ops. Plaintiffs 
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contend that Valley Co-Ops failed to inform them that the milk replacer product had 
changed. This is not true. As the above deposition testimony of Plaintiff Jesus 
Hurtado illustrates, Mr. Hurtado admits he was made aware that there was going to 
be a change to the milk replacer product in advance. Plaintiffs summarily conclude, 
without offering any case authority or statutory support, that Valley Co-Ops was 
required "to inform Plaintiffs of the exact nature of that change." Without some legal 
or factual basis in support, Plaintiffs have failed to respond to the summary judgment 
Motion with specific facts showing a genuine issue for trial. As a result, this 
Defendant is entitled to summary judgment as to Plaintiffs' breach of contract claim. 
C. Plaintiffs' Claim For Negligence Is Barred By Virtue Of The 
Immunity Protections Afforded Valley Co-ops Under Idaho Code 
§ 6-1407(1). 
Plaintiffs have done nothing to prove to this Court that there was ever 
a change in the composition of the milk replacer. Instead, they appear to be 
suggesting that Valley Co-Ops had some independent duty to test this product and 
to report the exact nature of the change to the Plaintiffs. This is an incorrect 
statement of the law. Plaintiffs identify no state or federal law which in any way 
requires such an act on behalf of a mere product seller. The immunity protections 
provided to product sellers under Idaho Code § 6-1407 were enacted by the 
legislature for exactly this set of facts. Because Valley Co-Ops meets the elements 
necessary for both the sealed container and reasonable opportunity to inspect 
defense, Plaintiffs' negligence claims must fail. Idaho Code § 6-14707(1) states that 
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if the elements are met, that product sellers other than manufacturers shall not be 
liable period. There is no negligence claim which has been advanced independently 
of the allegedly defective product. Plaintiffs are seeking to hold Valley Co-Ops liable 
under the theory that Valley Co-Ops negligently failed to identify and warn them of 
the alleged product defect. Idaho Code § 6-14707(1) states that where a product 
seller passes on a product in a sealed container that turns out to have been defective, 
the product seller has no duty to inspect, identify or warn the end user. Valley Co-
Ops is, therefore, entitled to summary judgment as to Plaintiffs' claims of negligence. 
D. Plaintiffs Have Offered No Evidence Of Fraud. 
Again, because Plaintiffs' claims all arise out of the allegedly defective 
milk replacer product, this Defendant contends that all of these claims are barred by 
virtue of the immunity protections provided under Idaho Code§ 6-1407(1). Plaintiffs 
have provided no case or statutory authority in opposition to this contention. 
Notwithstanding this fact, as an initial matter, Plaintiffs have failed to 
plead their alleged claim of fraud with the required particularity as outlined under Rule 
9(b) making this claim subject to dismissal on this basis alone. In addition, under 
Idaho law, in order to establish a claim for fraud requires a showing of the following 
elements: (1) a statement or a representation of fact; (2) its falsity; (3) its materiality; 
(4) the speaker's knowledge of its falsity; (5) the speaker's intent that there be 
reliance; (6) the hearer's ignorance of the falsity of the statement; (7) reliance by the 
hearer; (8) justifiable reliance; and (9) resultant injury. See Lindberg v. Roseth, 137 
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Idaho 222, 226, 46 P.3d 518, 522 (2002); see also Maroun v. Wyreless Systems, 
Inc., 141 Idaho 604, 615, 114 P.3d 974, 985 (2005). Plaintiffs have not offered the 
necessary evidence to meet these elements. Plaintiff Jesus Hurtado admitted in his 
deposition that no one with Valley Co-Op ever made any warranties or representative 
statements regarding the quality of the milk replacer product. The deposition of Mr. 
Hurtado is instructive: 
Q: I take it it's fair to say that nobody with Valley Co-
Ops ever made any representations or warranties to 
you regarding this Land O'Lakes Purina milk 
replacement product; correct? 
A: Correct. 
Q: When you received this milk replacement product, it 
was in a sealed bag; correct? 
A: Correct. 
See Deposition of Plaintiff Jesus Hurtado at p. 102, II. 12-19 attached to the Affidavit 
of Counsel in Support of Defendant Valley Co-Ops, lnc.'s Motion for Summary 
Judgment as Exhibit A. 
Plaintiffs have failed to provide this Court with any evidence of any false 
statement or representation of fact by anyone with Valley Co-Ops. As a result, 
Plaintiffs are unable to even fulfill the first element of a claim for fraud. The absence 
of any one of the elements is fatal to recovery. Witt v. Jones, 111 Idaho 165, 168, 
722 P.2d 474, 477 (1986). As a result, Valley Co-Ops is entitled to summary 
judgment as to Plaintiffs' claims of fraud. 
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E. The Plaintiff Has Not Provided Reasonable Cause To Delay 
Summary Judgment. 
A motion for an extension of time to file additional affidavits, take 
depositions and engage in further discovery in order to oppose a motion for summary 
judgment lies within the discretion of the district court. Bennett v. Bliss, 103 Idaho 
358, 360, 647 P.2d 814, 816 (Ct. App. 1982). See also Johnston v. Pascoe, 100 
Idaho 414, 418-19, 599 P.2d 985, 989-90 (1979); Rhodehouse v. Stutts, 125 Idaho 
208, 213, 868 P.2d 1224, 1229 (1994). Idaho Rule of Civil Procedure 56{f) governs 
continuances in the context of motions for summary judgment. Rule 56{f) provides: 
Should it appear from the affidavits of a party opposing the 
motion that the party cannot for reasons stated present by 
affidavit facts essential to justify the party's position, the 
court may refuse the application for judgment or may order 
a continuance to permit affidavits to obtained or 
depositions to be taken or discovery to be had or may 
make such other order as is just. 
I.R.C.P. 56{f). 
Under the facts of this case, Plaintiffs' counsel has failed to submit any 
Affidavit at all in support of his Motion for a continuance. It is well-settled that 
"pursuant to I.R.C.P. 56{f), a party may request from the court more time to respond 
to a pending motion for summary judgment. However, that party must articulate 
what additional discovery is necessary and how it is relevant to responding to the 
pending motion." Jenkins v. Boise Cascade Corp., 141 Idaho 233, 239, 108 P.3d 
380, 386 (2005). See also I.R.C.P. 56(f}. Because Plaintiffs' Motion for a 
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continuance has not been properly supported by Affidavit as required by Rule 56(f), 
the Motion is incomplete and should be denied on that basis alone. 
The Idaho Supreme Court in Jenkins v. Boise Cascade Corp., 141 Idaho 
233, 239, 108 P.3d 380, 386 (2005) further outlined what a party seeking to engage 
in additional discovery must do in order to properly support a motion under Rule 56(f): 
It has been noted that a party who invokes the protection 
of Rule 56(f) must "do so in good faith by affirmatively 
demonstrating why he cannot respond to a movant's 
affidavits ... and how postponement of a ruling on the 
motion will enable him, by disc~very or other means, to 
rebut the movant's showing of the absence of a genuine 
issue of fact." Allen v. Bridgestone/Firestone, Inc., 81 
F .3d 793, 797 (8th Cir.1996). Further, in order to grant a 
motion for additional discovery before hearing a motion on 
summary judgment, the plaintiff has the burden of setting 
out "what further discovery would reveal that is essential 
to justify their opposition," making clear "what information 
is sought and how it would preclude summary judgment." 
Nicholas v. Wallenstein, 266 F.3d 1083, 1088-89 (9th Cir. 
2001). 
Id .. at 239, 108 P.3d at 386. 
With these directives in mind, we turn to the nature of the submission 
made by the Plaintiffs. Plaintiffs' counsel states in his Motion that he wants summary 
judgment delayed so he can take the depositions of Scott McFarland, Steen Busby, 
and Edward Harness. Plaintiffs' counsel then summarily states that "it is Plaintiffs' 
belief that these three witnesses will further establish that a material issue of fact 
exists in this case with regard to Plaintiffs' claims of breach of contract, negligence 
and fraud." See Plaintiffs' Motion to Continue Summary Judgment at 1 6. Plaintiffs 
REPLY MEMORANDUM IN SUPPORT OF SUMMARY JUDGMENT 
AND IN OPPOSITION TO PLAINTIFFS' MOTION TO CONTINUE - 15 
000433
• • 
fail to state in Affidavit form or otherwise what specific information they seek to 
acquire from these witnesses and what these depositions would allegedly reveal that 
would allow Plaintiffs to be in a position to oppose Valley Co-Ops' pending Motion for 
Summary Judgment. 
In consideration of all of the above, Defendant Valley Co-Ops objects to 
Plaintiffs' request to engage in further discovery to oppose the pending Motion for 
Summary Judgment. Such a continuance is not warranted under the facts of this 
case and should be denied. The Plaintiffs have had more than ample time to engage 
in discovery. Plaintiffs' first filed this case against Defendant Land O' Lakes in 
December 2005 - 14 months ago. Plaintiffs have had more than ample time to 
engage in discovery, but have elected to do virtually nothing in this case. Counsel 
for this Defendant propounded written discovery to Plaintiffs' counsel October 26, 
2006 and is still awaiting a response. Given the above outlined deposition testimony 
of the Plaintiffs' conceding (1) that they have no claim against Valley Co-Ops and (2) 
that no one with Valley Co-Ops ever made any statements or representations 
regarding the product which they admit was delivered in the same sealed 50 pound 
bag it was put in by the manufacturer; and given the fact that the Plaintiffs have done 
nothing to establish the existence of a product defect; and given the fact that 
Plaintiffs' counsel has not set forth in Affidavit form what exactly he believes this 
further discovery would provide him with in order to oppose the pending Motion for 
Summary Judgment, Plaintiffs have failed completely to give this Court any good 
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cause to award them with an extension of time in this case. In sum, Plaintiffs' 
counsel's dilatory tactics should not be countenanced, by this Court. This matter is 
ripe and summary Judgment is warranted without any further extension of time. 
Ill. 
CONCLUSION. 
Based on the foregoing, Defendant Valley Co-Ops respectfully requests this 
Court grant its Motion for Summary Judgment in its entirety and deny Plaintiffs' 
Motion to Continue Summary Judgment. 
-+--
DATED this/:!::_ day of February, 2007. QU7L~ 
By / 1/pr~'Z/'P'V 
Terrence . Jones 
Attorneys for Defendant 
Valley Co-Ops, Inc. 
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CERTIFICATE OF SERVICE 
~ 
I HEREBY CERTIFY that on this /hay of February, 2007, I served a 
true and correct copy of the foregoing REPLY MEMORANDUM IN SUPPORT OF 
SUMMARY JUDGMENT AND IN OPPOSITION TO PLAINTIFFS' MOTION TO 
CONTINUE by delivering the same to each of the following, by the method indicated 
below, addressed as follows: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P. 0. Box 4758 
Pocatello, Idaho 83205 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ 1 Facsimile - (208) 736-2029 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 232-5181 
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Harry De Haan (ISB# 2023) 
335 Blue Lakes Boulevard North 
Twin Falls, ID 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
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JESUS HURTADO and, JOHN 
REITSMA, dba J & J CALF RANCH 
Plaintiffs, 
vs. 
~ LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O' LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 









) NOTICE OF DEPOSITION: 
) SCOTT MC FARLAND 









PLEASE TAKE NOTICE that the counsel for Plaintiffs will take the testimony 
upon oral examination of SCOTT MC FARLAND, before M&M Court Reporting 
Services, Inc., Notary public and Court Reporter, or in case of their inability to act or be 
present, before some other officer authorized to administer oaths, on the 27th day of 
March, 2007, commencing at 10:00 a.m. of said day and thereafter from day to day as the 
taking of the deposition may be adjourned, at the office of Harry DeHaan, located at 335 
NOTICE OF DEPOSITION DECES TECUM 1 
ORIGINAL 
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Blue Lakes Boulevard North, Twin Falls, Idaho, at which time and place you are notified 
to appear and take such part in the examination as you may deem proper. 
YOU ARE FURTHER notified that the Plaintiffs have requested pursuant 
to Rule 34, Idaho Rules of Civil Procedure, the said deponent bring with him, each and 
every document in deponent' s possession, relating to the above entitled case. Documents 
including all correspondence, memorandum, written documents between SCOTT MC 
FARLAND and Defendants beginning January 1, 2005, through December 31, 2005. 
DATED this \3r'-. day of February, 2007 
~qt[~ 
Attorney for Plaintiffs 
NOTICE OF DEPOSITION DECES TECUM 2 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the JJ!±.day of February, 2007, I caused a true 
and correct copy of the within and foregoing instrument to be served. 
Terrence S. Jones 
Quane Smith LLP 
PO Box 519 
Boise, Idaho 83701 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P.O. Box 4758 
Pocatello, Idaho 83205 
M&M Court Reporting 
POBox2636 
Boise, Idaho 83701-2636 







Harry De Haan (ISB# 2023) 
335 Blue Lakes Boulevard North 
Twin Falls, ID 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and, JOHN 
REITSMA, dba J & J CALF RANCH 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O' LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES 1-X; JOHN DOE 
CORPORATIONS 1-V, 
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) NOTICE OF DEPOSITION: 
) STEVE BUSBY 







Defendants. l ----------~> 
PLEASE TAKE NOTICE that the counsel for Plaintiffs will take the testimony 
upon oral examination of STEVE BUSBY, before M&M Court Reporting Services, Inc., 
Notary public and Court Reporter, or in case of their inability to act or be present, before 
some other officer authorized to ad.minister oaths, on the 26th day of March, 2007, 
commencing at 10:00 a.m. of said day and thereafter from day to day as the taking of the 
deposition may be adjourned, at the office of Harry DeHaan, located at 335 Blue Lakes 





Boulevard North, Twin Falls, Idaho, at which time and place you are notified to appear 
and take such part in the examination as you may deem proper. 
YOU ARE FURTHER notified that the Plaintiffs have requested pursuant 
to Rule 34, Idaho Rules of Civil Procedure, the said deponent bring with him, each and 
every document in deponent' s possession, relating to the above entitled case. Documents 
including all correspondence, memorandum, written documents between STEVE 
BUSBY and Defendants beginning January 1, 2005, through December 31, 2005. 
DATED this ffday of February, 2007 
H~----_-s ___ ____-, 
Attorney for Plaintiffs 
NOTICE OF DEPOSITION DECES TECUM 2 
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CERTIFICATE OF MAILING 
.('C-
I HEREBY CERTIFY that on the t~ day of February, 2007, I caused a true 
and correct copy of the within and foregoing instrument to be served. 
Terrence S. Jones 
Quane Smith LLP 
POBox519 
Boise, Idaho 83701 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P.O. Box 4758 
Pocatello, Idaho 83205 
M&M Court Reporting 
POBox2636 
Boise, Idaho 83701-2636 
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Harry DcHaan ISB #2023 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone; (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
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LAND O'LAKES, INC., a Minnesota ~ 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; VALLEY CO-OPS, INC., a ) 
Idaho Corporation; JOHN DOES AND JANE ) 





Case No: CV-05-5309 
PLAINTIFFS' NOTICE OF 
TELEPHONIC HEARING: 
MOTION TO CONTINUE 
HEARING FOR SUMMARY 
JUDGEMENT 
TO: THE ABOVE-ENTITELD DEFENDANTS and their counsel of record: 
PLEASE TAKE NOTICE that the hearing on Plaintiffs' Motion to Continue Hearing for 
Summary Judgment shall take place by telephonic conference on Friday, February 16, 2007, at 
11:00 a.m., before the Honorable G. Richard Bevan at (208) 735-4372. Counsel for Plaintiffs 
will initiate the call. 
DATED this ~y of February, 2007. 
~ G~ HmzyDeI-Jai -
Attorney for Plaintiffs 
PLAlNTIFF'S NOTICE OF TEL£PHONIC HEAR.ING: 1 
MOTION TO CONTINUE HEARING FOR SUMMARY JUDGMENT 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this \'5P day of February, 2007, I caused to be served a 
true and correct copy of the foregoing NOTICE OF TELEPHONIC HEARING, via facsimile 
transmittal, to the following: 
David H. Maguire 
MAGUIRE & KRESS 
P.O. BOX4758 
POCATELLO, IDAHO 83205-4758 
(208) 232-5181 
Terrence S. Jones 
QUANE SMITH LLP 
P.O. Box S19 
Boise, Idaho 83701-0S19 
(208) 345-8660 
P. 003/003 
~,l ~ t,:k,.-. ....__ 
HarryDeH 
Attorney for Plaintiffs 
PLAINTIFF'S NOTICE OF T.ELSPHONIC HEARING: 2 
MOTION TO CONTJNUE HEARING FOR SUMMARY JUDGMENT 
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Date: 2/16/2007 
Time: 04:23 PM 





• • OISTRICT COURT 
TW!f~ FALLS C0.10.t:,HQ 
FILED 
2001 FEB 16 PM ~: 28 
av ______ _ 
CLERh 
Fifth Judicial District Court - Twin Falls Coun~~·------;\;\~t/ ___ QElfJs/JrY COOPE 
Minutes Report l 
Case: CV-2005-0005309 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
Selected Items 
Expedited Motion to Continue Minutes date: 02/16/2007 
G. Richard Bevan Start time: 11:00 AM 
Virginia Bailey End time: 11:00 AM 
Sharie Cooper Audio tape number: 
Parties: Harry DeHaan 
David McGuire for L:and o Lakes 
Terrence Jones for Valley Co-ops 
Tape Counter: 1101 Court in session. 11 :03:07 Mr. DeHaan gives argument on motion to continue. 11 :04:43 
Mr. Jones responds to argument. 11:09:10 Mr. McGuire responds. 11:10:18 Mr. DeHaan 
gives final argument. 11 :12:25 Court gives findings. Motion to continue is denied. Three 
workings days to supply Court with affidavits by Wednesday February 21, 2007. If 
affidavits are filed motion for summary judgment will be continued to April 23, 2007 at 9:00 
am 
11 :14:36 Court in recess. 
Correction: 
Court gave Plaintiff 3 working days for Affidavits to be filed. Thursday February 22, 2007 
at 5:00 PM. 
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Harry De Haan (ISB# 2023) 
335 Blue Lakes Boulevard North 
Twin Falls, ID 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and, JOHN 
REITSMA, dba J & J CALF RANCH 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LANDO' LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES 1-X; JOHN DOE 
CORPORATIONS 1-V, 
Defendants. 
STATE OF IDAHO ) 
( ss. 
County of Twin Falls ) 
Case No.: CV-05-5309 
AFFIDAVIT OF COUNSEL IN SUPPORT 
OF MOTION TO CONTINUE SUMMARY 
JUDGMENT 
HARRY DEHAAN, being first duly sworn upon his oath, deposes and states: 
1. I am an attorney licensed to practice law in the State of Idaho and 
represent the Plaintiffs in this action. 
2. The action concerns the sale and delivery of certain milk replacer 
manufactured by Land O'Lakes, delivered and sold by Valley Co-op. 
Affidavit of Counsel in Support of Motion 




3. Scott McFarland was the representative of Valley Co-op for making and 
servicing the sales to J&J Calf Ranch. 
4. Scott McFarland represented to J&J Calf Ranch that the package would 
change but the ingredients would stay the same. 
5. Following the package change, the mortality rate of the calves increased 
dramatically. 
6. J&J Calf Ranch relied upon the representations of the Representatives of 
Valley Co-op to furnish a suitable milk-replacer product, even though it came from a 
difference source. (See Deposition of Jesus Hurtado, Page 38, Lines 6-10, attached 
hereto; said deposition is a true and correct copy of statements taken directly from the 
Deposition of Jesus Hurtado, which transpired on December 13, 2006). 
7. I believe by deposing Scott McFarland we will learn that Valley Co-op 
made those representations that the essential product was to continue unchanged and 
would be satisfactory for the purpose for which it was delivered. 
8. Scott McFarland was aware of the purpose that the milk replacer was 
designed for; further, he was aware that the formula delivered to Valley-Co-op had been 
changed and the product delivered to J&J Calf Ranch had changed; however, the 
description of the product on the invoices from Valley Co-op to J &J Calf Ranch 
remained the same, thus indicating that Valley Co-op substituted a different, inferior 
product under the same name. 
9. Further, J&J Calf Ranch suffered a serious cow mortality problem when 
the product was switched. 
Affidavit of Counsel in Support of Motion 
to Continue Summary Judgment 
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10. The deposition of Dr. Ed Harness, the attending Veterinarian, will verify 
the problem and that the most probable cause being the change in the formula. 
FURTHER YOUR AFFIANT SA YETH NAUGHT. 
~ 
SUBSCRIBED AND SWORN to before me this \ lJ. day of February, 2007. 
I C;fl/2ff'i>J'ta,1.-a.fa/l.,,.-i'a,/'fl""'"':,G"" ... + I DANA H.ENNEN I NOTARY PUBLIC 
STATE OF !DAHO 
+•sP&1,Ctc(-;J,.#;'1~~~-.--~·~--.+ 
Affidavit of Counsel in Support of Motion 
to Continue Summary Judgment 
Notary Public for the State ofldaho 
Residing at: Jerome, Idaho 
Commission Expires: 3/12/09 
000448
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1 200 calves." What do you believe was the inadequate 
2 or contaminated feed that was delivered? 
3 A. Well, Scott told me that they were going to 
4 close one plant or shut down one plant and move it to 
5 another one. He tells me that the bags was going to 
6 be different. The formula was going to be the same, 
7 but we were going to see a difference in the bags. 
8 So, you know, it was basically the same color, 
9 everything the same. We didn't know the difference 
10 that much to, you know, see if it was different on 
11 the bags. So --
12 Q. When did you have this conversation with 
13 Mr. McFarlane? 
14 A. Probably end of March or April. 
15 Q. Would that have been of 2005? 
16 A. Yes. 
17 Q. Where was that conversation? 
18 A. At the calf ranch. 
19 Q. I take it Mr. McFarlane was out at your calf 
20 ranch? 
21 A. Yes. 
22 Q. Why was he out there? 
23 A. He was delivering milk or delivering -- or 
24 just checking. Because he usually checked the 
25 inventory to see if we have enough milk in there for 
Page 39 
1 the weekend. 
2 Q. So Mr. McFarlane was your contact person 
3 with Valley Co-ops? 
4 A. Yes. 
5 Q. And he came out and would check your supply. 
6 I suppose he checked at least the milk replacer for 
7 the calves to make sure you had enough? 
8 A. Yes. 
9 Q. Is it fair to say you had kind of a standing 
10 order with Valley Co-ops for them to keep you 
11 properly supplied? 
12 A. No. That's just a service that they give to 
13 us. They're not responsible to check for us. 
14 Q. Had you discussed with Mr. McFarlane any 
15 particular needs that you thought J & J Calf Ranch 
16 had with respect to this milk replacer? 
17 MR. JONES: Object to the form. 
18 WITNESS: Did I what? 
19 Q. (BY MR. MAGUIRE) Had you talked to 
20 Mr. McFarlane about this milk replacer and whether or 
21 not you had what you thought were special needs 
22 pertaining to it? 
23 MR. JONES: Same objection. 
24 WITNESS: He didn't tell me anything that 
25 was going to be wrong. He did tell me there was 
depo of jesus hurtado 
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1 going to be a change, but nothing wrong with the --
2 it was the same formula. 
3 Q. (BY MR. MAGUIRE) I guess what I was 
4 exploring -- maybe this is a better way to put it. 
5 Were there any other conversations about this milk 
6 replacer in addition to the conversation you had with 
7 Mr. McFarlane about the fact that there was going to 
8 be a change in the milk replacer? 
9 A. No. That was the only time. 
10 Q. I take it the utilization of milk replacer 
11 is a common practice with respect to feeding newborn 
12 calves after they're born? 
13 A. Feeding -- can you --
14 Q. You feed the newborn calves with milk 
15 replacer immediately after they're born. They get 
16 one feeding from their mother, then they're taken out 
17 to the calf ranch, and you immediately put them on 
18 the milk replacer? 
19 A. Basically the next - yeah, the next day. 
20 Because we feed them by the gallon, the colostrum, 
21 when they're born. And then that day they take it to 
22 the calf ranch, and they feed the milk the next 
23 morning. 
24 Q. And this milk replacer is what the calves 
25 get for the next --
Page 41 
1 A. Two months. 
2 Q. The next two months. That's about all they 
3 get, as I understand? 
4 A. Well, they get grain. 
5 Q. How long after they wind up on the ranch and 
6 they're getting the milk replacer do they begin to 
7 get the grain? 
8 A. About three days later we try to force them 
9 to eat the grain. Or not force them, but give it to 
10 them. 
11 Q. In one of the answers to interrogatories 
12 there was a suggestion that Mr. McFarlane had told 
13 you that he was going to keep a supply of the old 
14 milk replacer for you so you'd have it for a period 
15 of time. And then when that ran out he was then 
16 going to bring in the new supply? 
17 MR. JONES: Object to the form. I don't 
18 know if there's a question there. 
19 Q. (BY MR. MAGUIRE) You can answer it. 
20 A. He told me that there was -- he had some 
21 milk left that was from, you know, the one we were 
22 using all of that time. And it was -- it changed. 
23 It went about at least six weeks that he had an 
24 inventory. 
25 Q. So I'm trying to understand what happened 
Page 38 - Page 41 
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Case No. CV- 2005-5309 
ORDER RE: PLAINTIFFS' 
MOTION TO CONTINUE 
This matter is before the court on Plaintiffs' Motion to Continue Hearing for 
Summary Judgment filed with this Court on February 05, 2007. Plaintiffs filed this 
motion is response to Defendant Valley-Co-Op' s Motion for Summary Judgment 
scheduled to be heard before this court on February 26, 2007. Plaintiffs' Motion 
I 
MEMORANDUM DECISION AND ORDER - 1 
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to Continue was heard on February 16, 2007. At this hearing, conducted over the 
telephone, each party was represented by counsel. Plaintiffs were represented by 
Mr. Harry DeHaan. Defendant Valley-Co-ops, Inc. was represented by Mr. 
Terrance S. Jones. In addition, Mr. David H. Maguire, who is counsel for 
Defendants Land O'Lakes, also appeared telephonically. 
At the conclusion of the hearing, the Court issued its decision from the 
bench. The Court conditionally denied Plaintiffs' Motion to Continue Hearing for 
Summary Judgment. The court based its ruling on the fact that Plaintiffs' counsel 
had not filed an affidavit in support of Plaintiffs' position as required by Idaho 
Rule of Civil Procedure 56(£). However, the Court, understanding that its 
decision was one of discretion, explained that it would ultimately grant 
Plaintiffs' motion if Plaintiffs filed the supporting affidavit within three working 
days. 
Based on the Affidavit filed and received by this court within the 
aforementioned period of time and good cause found as outlined in Idaho Rule 
of Civil Procedure 56(f), Plaintiffs' Motion to Continue Hearing for Summary 
Judgment is GRANTED. 
MEMORANDUM DECISION AND ORDER - 2 
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Defendant's Motion for Summary Judgment is now scheduled to be heard 
before this Court on April 04, 2007. af- 9:(5[)anv 
Dated this ~day of February, 2007. 
IT IS SO ORDERED. 
G. RICHARD BEV AN 
District Judge 
MEMORANDUM DECISION AND ORDER - 3 
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CERTIFICATE OF MAILING/DELIVERY 
I, Sharie Cooper, hereby certify that on the dQ..__ day of February, 2007, a 
true and correct copy of the foregoing Order was mailed, postage paid, and/or 
hand-delivered to the following persons: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
Terrance S. Jones 
Quane Smith LLP 
P.O. Box 519 
Boise, Idaho 83701 
MEMORANDUM DECISION AND ORDER - 4 
David H. Maguire 
Maguire & Kress 
POBox4758 
Pocatello, Idaho 83205 
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FIFTH_~_ICIAL DISTRICT COURT, STATE ~DAHO 
l1'9D FOR THE COUNTY OF TWIN F19S 
427 SHOSHONE STREET NORTH 
Jesus Hurtado, etal. 
VS. 
Land O'lakes, Inc, etal. 








RESET 3y_ __ . --·· · -
NOTICE OF HE~G ~. 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Motion for Summary Judgment 
Judge: 
Courtroom: 
Tuesday, April 03, 2007 
G. Richard Bevan 
District Courtroom #1 
09:00AM 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and on file in 
this office. I further certify that copies of this Notice were served as follows on February 26th, 2007. 
Copy to: Terrence S Jones PO Box 519, Boise, ID, 83701-0519 (Defense Attorney); 
Copy to: David H. Maguire PO Box 4758, Pocatello, ID, 83205-4758 (Defense Attorney); 
Copy to: Harry C. Dehaan VI 335 Blue Lakes Blvd. N., Twin Falls, ID, 83303 (Plaintiff Attorney) 
~Mailed Hand Delivered 
Dated: February 26th, 2007 
Kristina Glascock 




· 0 RIG f ~," 1 
Terrence S. Jones 
QUANE SMITH LLP 
• 
Sixteenth Floor, U.S. Bank Plaza 
101 South Capitol Boulevard 
P.0.Box519 
Boise, Idaho 83701 
Telephone: (208) 345-8600 
Facsimile: (208) 345-8660 
ISB No. 5811 
Attorneys for Defendant, Cross-
defendant and Cross-Claimant 
Valley Co-Ops, Inc. 
• 
IN THE DISTRICT COURT OF 
THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN 
REITSMA, dba J & J CALF RANCH, 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES 1-X; JOHN DOE 
CORPORATIONS 1-V, 
Defendants. 
Case No. CV-05-5309 
DEFENDANT VALLEY CO-OPS, 
INC.'S ANSWER TO AMENDED 
COMPLAINT AND CROSS-CLAIM 
AND DEMAND FOR JURY TRIAL 
DEFENDANT VALLEY CO-OPS, INC.'S ANSWER TO AMENDED 
COMPLAINT AND CROSS-CLAIM AND DEMAND FOR JURY TRIAL - 1 
000455
• 
LAND O'LAKES, INC., a Minnesota 




VALLEY CO-OPS, INC., an Idaho 
Corporation, 
Crossdefendant. 




LAND O'LAKES, INC., a Minnesota 
Corporation and LAND O'LAKES 
PURINA FEED, LLC, 
Cross-Defendants. 
• 
COMES NOW the above-entitled Defendant Valley Co-Ops, Inc. and 
answers the Amended Complaint filed October 2, 2006 as follows: 
FIRST DEFENSE 
The Amended Complaint fails to state claims upon which relief can be 
granted. 
DEFENDANT VALLEY CO-OPS, INC.'S ANSWER TO AMENDED 






This Defendant denies each and every allegation of the Amended 
Complaint not herein specifically and expressly admitted. 
II. 
Admit the allegations contained in 11 3 and 4 and admit that Valley Co-
Ops, lnc.'s employees were acting within the course and scope of their employment. 
THIRD DEFENSE 
Plaintiffs were guilty of negligent and careless misconduct at the time of 
and in connection with the matters and damages alleged, which misconduct 
proximately caused and contributed to said events and resultant damages, if any. 
FOURTH DEFENSE 
Plaintiffs' damages, if any, were proximately caused by the negligence 
of others. 
FIFTH DEFENSE 
Plaintiffs have failed to plead their fraud count with particularity as 
required by I.R.C.P. 9(b). 
SIXTH DEFENSE 
Plaintiffs' claims are barred in whole or in part by virtue of their failure 
to mitigate their damages. 
DEFENDANT VALLEY CO-OPS, INC.'S ANSWER TO AMENDED 




Plaintiffs are guilty of spoliation of evidence in that they failed to retain 
any of the product which they now contend to have been defective. 
WHEREFORE, this Defendant prays that Plaintiffs take nothing in this 
action, that the Amended Complaint be dismissed and this Defendant be awarded its 
costs of suit and such other and further relief as the Court deems just. 
THIS DEFENDANT HEREBY DEMANDS A TRIAL BY JURY. 
CROSS-CLAIM 
COMES NOW Valley Co-Ops, Inc., by and through its counsel of record, 
and pursuant to I.R.C.P. 13(g) hereby alleges as follows: 
I. 
That Valley Co-Ops, Inc. is an Idaho business duly authorized to transact 
business in the State of Idaho. 
II. 
That Cross-Claimant Valley Co-Ops, Inc. has been named as a Defendant 
in a lawsuit filed by Plaintiffs Jesus Hurtado and John Reitsma, dba J & J Calf Ranch, 
alleging damages as a result of an allegedly defective milk replacement product 
manufactured and marketed by Cross-Defendants Land O'Lakes, Inc. and Land 
O'Lakes Purina Feed, LLC (hereinafter "Land O'Lakes"). 
DEFENDANT VALLEY CO-OPS, INC. 'S ANSWER TO AMENDED 
COMPLAINT AND CROSS-CLAIM AND DEMAND FOR JURY TRIAL - 4 
000458
. ' • • 
Ill. 
That Cross-Claimant Valley Co-Ops, Inc. denies any liability for any of 
the claims asserted by the Plaintiffs. 
IV. 
That Cross-Claimant Valley Co-Ops, Inc., as a mere product seller of the 
milk replacer at issue, previously tendered defense of the claims asserted by the 
Plaintiffs to counsel for the manufacturer, Land O'Lakes, and said tender was not 
accepted. 
V. 
That in the event Valley Co-Ops, Inc. is found liable for any of the 
damages allegedly suffered by Plaintiffs, Valley Co-Ops, Inc. is entitled to be 
indemnified and held harmless by Land O'Lakes for any damages asserted against it. 
VI. 
That Valley Co-Ops, Inc. is specifically entitled to contribution or 
indemnity under the doctrines of common law indemnity and/or equitable indemnity. 
VII. 
That Valley Co-Ops, Inc., as a mere product seller, is also entitled to 
indemnification from Land O'Lakes as the manufacturer for attorney fees and costs 
incurred in defending this action by the Plaintiffs pursuant to Idaho Code § 6-1407(1). 
DEFENDANT VALLEY CO-OPS, INC.'S ANSWER TO AMENDED 




That Valley Co-Ops, Inc. has had to defend the case filed by Plaintiffs 
and is also entitled to attorney fees and costs against Cross-Defendant Land O'Lakes 
in accordance with Idaho Code § § 1 2-1 20 and 1 2-1 21 . 
WHEREFORE, Valley Co-Ops, Inc. prays for judgment against Cross-
Defendant Land O'Lakes as follows: 
1. That in the event Valley Co-Ops, Inc. is found responsible for any 
of the damages asserted by Plaintiffs, that Valley Co-Ops, Inc. be indemnified and 
held harmless by Land O'Lakes; 
2. For all costs and attorney fees incurred by Valley Co-Ops, Inc. in 
defense of this action, the prosecution of this Cross-Claim and in defense of the 
claims and allegations of the Plaintiffs; 
3. For such other and further relief as the Court deems just. 
DATED this 2J·~ of February, 2007. 
errence S. nes, Of the Firm 
Attorneys for Defendant, Cross-
defendant and Cross-Claimant 
Valley Co-Ops, Inc. 
DEFENDANT VALLEY CO-OPS, INC. 'S ANSWER TO AMENDED 
COMPLAINT AND CROSS-CLAIM AND DEMAND FOR JURY TRIAL - 6 
000460
• • 
CERTIFICATE OF SERVI~ 
"i'"/-~ 
I HEREBY CERTIFY that on thisd day of February, 2007, I served a 
true and correct copy of the foregoing DEFENDANT VALLEY CO-OPS, INC.'S 
ANSWER TO AMENDED COMPLAINT AND CROSS-CLAIM AND DEMAND FOR JURY 
TRIAL by delivering the same to each of the following, by the method indicated 
below, addressed as follows: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P. 0. Box 4758 
Pocatello, Idaho 83205 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 736-2029 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 232-5181 
DEFENDANT VALLEY CO-OPS, INC.'S ANSWER TO AMENDED 
COMPLAINT AND CROSS-CLAIM AND DEMAND FOR JURY TRIAL - 7 
000461
• . ' ORI GINA~ 
Terrence S. Jones 
OUANE SMITH LLP 
Sixteenth Floor, U.S. Bank Plaza 
101 South Capitol Boulevard 
P.0.Box519 
Boise, Idaho 83701 
Telephone: (208) 345-8600 
Facsimile: (208) 345-8660 
ISB No. 5811 
Attorneys for Defendant, Cross-
defendant and Cross-Claimant 
Valley Co-Ops, Inc. 
,. 
IN THE DISTRICT COURT OF 
THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN 
REITSMA, dba J & J CALF RANCH, 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES 1-X; JOHN DOE 
CORPORATIONS 1-V, 
Defendants. 
Case No. CV-05-5309 
VALLEY CO-OPS, INC. 'S ANSWER 
TO CROSS-CLAIM OF LANDO' 
LAKES, INC. AND LAND O' LAKES 
PURINA FEED, LLC 
VALLEY CO-OPS, INC.'S ANSWER TO CROSS-CLAIM OF LAND 
O' LAKES, INC. AND LAND O' LAKES PURINA FEED, LLC - 1 
000462
• 
LAND O'LAKES, INC., a Minnesota 




VALLEY CO-OPS, INC., an Idaho 
Corporation, 
Crossdefendant. 




LAND O'LAKES, INC., a Minnesota 
Corporation and LAND O'LAKES 
PURINA FEED, LLC, 
Cross-Defendants. 
• 
COMES NOW the above-entitled Crossdefendant Valley Co-Ops, Inc., by 
and through its counsel of record, Quane Smith LLP, and hereby answers the Cross-
Claim of Land O'Lakes, Inc. and Land O'Lakes Purina Feed, LLC as follows: 
FIRST DEFENSE 
The Cross-Claim fails to state a claim upon which relief can be granted. 
VALLEY CO-OPS, INC.'S ANSWER TO CROSS-CLAIM OF LAND 






This Crossdefendant denies each and every allegation of Crossclaimants 
Land O'Lakes, Inc. and Land O'Lakes Purina Feed, LLC not herein specifically and 
expressly admitted. 
II. 
Admit that Crossclaimants Land O'Lakes, Inc. and Land O'Lakes Purina 
Feed, LLC (hereinafter Land O'Lakes) have been named as Defendants in a lawsuit 
filed by Jesus Hurtado and John Reitsma d/b/a J & J Calf Ranch. 
AFFIRMATIVE AND OTHER DEFENSES 
By stating these defenses, this Crossdefendant denies that it bears the 
burden of proof as to any of them. 
THIRD DEFENSE 
Land O'Lakes' claims as against this Crossdefendant are barred by the 
doctrines of waiver and estoppel. 
FOURTH DEFENSE 
Crossdefendant is immune from all claims for contribution and indemnity 
advanced by Land O'Lakes pursuant to the product seller exceptions under Idaho 
Code § 6-1407. 
VALLEY CO-OPS, INC.'S ANSWER TO CROSS-CLAIM OF LAND 




Crossdefendant did not market, promote, instruct or warranty the 
product manufactured by Land O'Lakes in a manner inconsistent with the 
instructions, recommendations and express warranties of the manufacturer. 
SIXTH DEFENSE 
Land O'Lakes is not liable to the Plaintiffs as a result of which no claim 
for indemnity or contribution exists in this case. 
SEVENTH DEFENSE 
Crossdefendant did not alter or modify the product manufactured by 
Land O'Lakes as a result of which no claim for indemnity or contribution exists in this 
case. 
EIGHTH DEFENSE 
To the extent Crossclaimants' milk replacer product is defective, Land 
O'Lakes has failed to deliver conforming goods as required under Title 28, Chapter 
2, Idaho Code and have, therefore, misrepresented their goods and breached their 
contract to Crossdefendant. 
NINTH DEFENSE 
To the extent Land O'Lakes' milk replacer product is defective, Land 
O'Lakes has breached their warranty of merchantability and fitness for a particular 
purpose owed to Crossdefendant. 
VALLEY CO-OPS, INC.'S ANSWER TO CROSS-CLAIM OF LAND 




Land O'Lakes' claims are barred by want of consideration. 
As discovery is just commencing, this Crossdefendant reserves the right 
to amend this Answer and add or remove defenses. 
PRAYER FOR RELIEF 
Wherefore, this Crossdefendant prays that Land O'Lakes take nothing 
in this action, that the Cross-Claim of Land O'Lakes be dismissed, and that 
Crossdefendant be awarded its attorney fees and costs in defense of this Cross-
Claim, and such other and further relief as the Court deems just. 
THIS CROSS DEFEND~ HEREBY DEMANDS A TRIAL BY JURY. 
DATED this --?? day of February, 2007. 
OUANE SMITH LLP 
~ Tenen.Jes,Ot the Firm 
Attorneys for Defendant, Cross-
defendant and Cross-Claimant 
Valley Co-Ops, Inc. 
VALLEY CO-OPS, INC. 'S ANSWER TO CROSS-CLAIM OF LAND 
O' LAKES, INC. AND LAND O' LAKES PURINA FEED, LLC - 5 
000466
• • 
CERTIFICATE OF SER~ 
I HEREBY CERTIFY that on this 2-?day of February, 2007, I served a 
true and correct copy of the foregoing VALLEY CO-OPS, INC.'S ANSWER TO CROSS-
CLAIM OF LAND O' LAKES, INC. AND LAND O' LAKES PURINA FEED, LLC by 
delivering the same to each of the following, by the method indicated below, 
addressed as follows: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P. 0. Box 4758 
Pocatello, Idaho 83205 
[X] U.S. Mail, postage prepaid 
[ J Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 736-2029 
[X] U.S. Mail, postage prepaid 
[ J Hand-Delivered 
[ ] Overnight Mail 
[ J Facsimile - (208) 232-5181 
VALLEY CO-OPS, INC.'S ANSWER TO CROSS-CLAIM OF LAND 
O' LAKES, INC. AND LAND O' LAKES PURINA FEED, LLC - 6 
000467
, • Harry De Haan (ISB# 2023) 
335 Blue Lakes Boulevard North 
Twin Falls, ID 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
• fJ!~1TRICT cour:·; ; ·,·/·;-1 f,ALLS C~J., !i)l\HQ 
~n ~n 
I ' .,_ .. 4-~ ,._.; 
CLERK 
_______ ]EPUTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and, JOHN 
REITSMA, dba J & J CALF RANCH 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O' LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES 1-X; JOHN DOE 
CORPORATIONS 1-V, 
Defendants. 
STATE OF IDAHO ) 
( ss. 
County of Twin Falls ) 
Case No.: CV-05-5309 
AFFIDAVIT OF COUNSEL IN SUPPORT 
OF MOTION TO COMPEL 
STACEY GOSSNELL, being first duly sworn upon his oath, deposes and states: 
1. I am an attorney licensed to practice law in the State of Idaho and 
represent the Plaintiffs in this action. 
2. The action concerns the sale and delivery of certain milk replacer 
manufactured by Land O'Lakes, delivered and sold by Valley Co-op. 




' . ~ • • 3. I filed Interrogatory and Requests for Production propounded on the 30th 
day of June 2006, to Land O' Lakes, which are necessary to effectively represent my 
clients' case. 
4. I believe that the requested information is pertinent to this case and I need 
adequate time to review the material and prepare for trial. 
FURTHER YOUR AFFIANT SA YETH NAUGHT. 
Stacey~! ·· 
Attorney for tpe Plaintiffs' 
'(~h 
SUBSCRIBED AND SWORN to before me this ...i...-aay of March, 2007. 
Affidavit of Counsel in Support of Motion 
To Compel 
Notary Public for the State ofldaho 
Residing at: Jerome, Idaho 
Commission Expires: 3/12/09 
000469
J. • Harry DeHaan ISB #2023 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs' 
• 
: 18 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRIC 
----~--DEPUTY 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 
dba J & J CALF RANCH; ) 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OP'S INC., a 
Idaho Corporation; JOHN DOES AND 
















Case No: CV-05-5309 
MOTION TO COMPEL 
THE PLAINTIFFS' JESUS HURTOADO and REITSMA, dba, J & J CALF 
RANCH, by and through their attorney of record, Harry DeHaan, hereby move this Court 
to Order Defendant Land O'Lakes, Inc., to respond to Plaintiffs' First Set of 
Interrogatories and Requests for Production propounded on the 30th day of June, 2006. 
Reference United State District Court Document Number 11. 
DATED this+ day of March, 2007. 
u 




CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this~ of March, 2007, I caused to be 
I 
mailed a true and correct copy of the foregoing via U.S. Mail, first class, postage prepaid, 
to the following: 
David H. Maguire 
MAGUIRE & KRESS 
P.O. BOX 4758 
POCATELLO, IDAHO 83205-4758 
Terrence S. Jones 
QUANE SMITH LLP 
P.O. Box 519 
Boise, Idaho 83701-0519 
MOTION TO COMPEL 
IXl U.S. MAIL 
IXl U.S. Mail 
qk ,g,/f:»sltL{/ 
Stacey Gossnelr' 
Attorney for Plaintiffs 
2 
000471
I • Harry DeHaan ISB #2023 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
• 
-----~- EPUTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 











FEED, LLC; VALLEY CO-OPS, INC., a ) 
Idaho Corporation; JOHN DOES AND JANE ) 
DOES I-X; JOHN DOE CORPORATIONS I- ) 
V; ) 
.} LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
) 
Defendants. ) 
Case No: CV-05-5309 
PLAINTIFFS' NOTICE OF 
HEARING 
TO: THE ABOVE-ENTITELD DEFENDANTS and their counsel ofrecord: 
PLEASE TAKE NOTICE that the hearing on Plaintiffs' Motion to Compel 
on Monday, March 26, 2007, at 9:00 a.m., before the Honorable G. Richard Bevan. 
DATED this :}bay of March, 2007. ~j/128<P»I 
Attorney for Plaintiffs 
PLAINTIFF'S NOTICE OF HEARING: 




.. • • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this/~ day of March, 2007, I caused to be served a 
true and correct copy of the foregoing NOTICE OF HEARING, via facsimile transmittal, to the 
following: 
David H. Maguire 
MAGUIRE & KRESS 
P.O. BOX 4758 
POCATELLO, IDAHO 83205-4758 
(208) 232-5181 
Terrence S. Jones 
QUANE SMITH LLP 
P.O. Box 519 
Boise, Idaho 83701-0519 
(208) 345-8660 
PLAINTIFF'S NOTICE OF HEARING: 
MOTION TO COMPEL 
~&cfL/&>~ 
Stacey Gossnelr' 
Attorney for Plaintiffs 
2 
000473
' '• • Harry De Haan (ISB# 2023) 
335 Blue Lakes Boulevard North 
Twin Falls, ID 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and, JOHN 









) AMENDED NOTICE OF DEPOSITION: 
) STEVE BUSBY 
,1 LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O' LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES 1-X; JOHN DOE 
CORPORATIONS 1-V, 








Defendants. ) __________ ) 
PLEASE TAKE NOTICE that the counsel for Plaintiffs will take the testimony 
upon oral examination of STEVE BUSBY, before M&M Court Reporting Services, Inc., 
Notary public and Court Reporter, or in case of their inability to act or be present, before 
some other officer authorized to administer oaths, on the 26th day of March, 2007, 
commencing at 11 :00 a.m. of said day and thereafter from day to day as the taking of the 
deposition may be adjourned, at the office of Harry DeHaan, located at 335 Blue Lakes 
NOTICE OF DEPOSITION DECES TECUM 1 
ORIGINAL 
000474
' • • Boulevard North, Twin Falls, Idaho, at which time and place you are notified to appear 
and take such part in the examination as you may deem proper. 
YOU ARE FURTHER notified that the Plaintiffs have requested pursuant 
to Rule 34, Idaho Rules of Civil Procedure, the said deponent bring with him, each and 
every document in deponent's possession, relating to the above entitled case. Documents 
including all correspondence, memorandum, written documents between STEVE 
BUSBY and Defendants beginning January 1, 2005, through December 31, 2005. 
DATED this _bay of March, 2007 
~5n~ 
Attorney for Plaintiffs 
NOTICE OF DEPOSITION DECES TECUM 2 
000475
• • 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the jfl--day of March, 2007, I caused a true and 
correct copy of the within and foregoing instrument to be served. 
Terrence S. Jones 
Quane Smith LLP 
PO Box 519 
Boise, Idaho 83701 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P.O. Box 4758 
Pocatello, Idaho 83205 
M&M Court Reporting 
POBox2636 
Boise, Idaho 83701-2636 
Stacey Gossnel 
Attorney for Pia ntiffs' 







\ • • Harry De Haan (ISB# 2023) 
335 Blue Lakes Boulevard North 
Twin Falls, ID 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs' 
20011\~R 16 ~5~ 
OY- _ _L~K 
-------
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and, JOHN 









) AMENDED NOTICE OF DEPOSITION: 
) SCOTT MC FARLAND 
~ LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O' LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES I-X; JOHN DOE 
CORPORATIONS I-V, 








Defendants. ) __________ ) 
PLEASE TAKE NOTICE that the counsel for Plaintiffs will take the testimony 
upon oral examination of SCOTT MC FARLAND, before M&M Court Reporting 
Services, Inc., Notary public and Court Reporter, or in case of their inability to act or be 
present, before some other officer authorized to administer oaths, on the 26
th day of 
March, 2007, commencing at 10:00 a.m. of said day and thereafter from day to day as the 
taldng of the deposition may be adjourned, at the office of Harry DeHaan, located at 335 




• • Blue Lakes Boulevard North, Twin Falls, Idaho, at which time and place you are notified 
to appear and take such part in the examination as you may deem proper. 
YOU ARE FURTHER notified that the Plaintiffs have requested pursuant 
to Rule 34, Idaho Rules of Civil Procedure, the said deponent bring with him, each and 
every document in deponent's possession, relating to the above entitled case. Documents 
including all correspondence, memorandum, written documents between SCOTT MC 
FARLAND and Defendants beginning January 1, 2005, through December 31, 2005. 
DATED this ~day of March, 2007 
~-«-I~ l 
Stacey Gossn¢ll 
Attorney for Plaintiffs 
NOTICE OF DEPOSITION DECES TECUM 2 
000478
.. . • • 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the _±day of March, 2007, I caused a true and 
correct copy of the within and foregoing instrument to be served. 
Terrence S. Jones 
Quane Smith LLP 
PO Box 519 
Boise, Idaho 83701 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P.O. Box 4758 
Pocatello, Idaho 83205 
M&M Court Reporting 
POBox2636 
Boise, Idaho 83701-2636 






"' .... • • 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center- P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
2007 HA~. 2.~~11 9, 4 .. ' 
BY 
-: -. CLER;( ___ _ 
Attorney for Defendants Land O'Lakes, Inc. 
and Land O'Lakes Purina Feed, LLC 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
l JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. 





) NOTICE OF SERVICE OF 








NOTICE IS HEREBY GIVEN that on this 19th day of March, 2007, a true and correct copy 
of Defendants' Answers and Responses to Plaintiffs' First Set oflnterrogatories and Requests for 
Production of Documents, together with a copy of this Notice of Service of Discovery, was mailed, 
postage prepaid, addressed to the following: 
NOTICE OF SERVICE OF DISCOVERY DOCUMENTS - Page 1 




335 Blue Lakes Blvd. N. 
Twins Falls, Idaho 83301 
• 
NOTICE OF SERVICE OF DISCOVERY DOCUMENTS - Page 2 




CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
,,,E:{~ailed, postage prepaid 
D hand delivered 
D Telefax 
to the following, this 19th day of March, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
NOTICE OF SERVICE OF DISCOVERY DOCUMENTS - Page 3 
judie\david\landolakes\j&j calf notice of service 031907 
David H. Maguire 
000482
• • 
2001 HAR 26 PH 3: 5 7 
gy __________ ci..r.Rt 
Date: 3/26/2007 
Time: 03:57 PM 
Page 1 of 1 
FIith Judicial District Court. Twin Falls County-· ~ Dg'Jl.r}cooPE 
Minutes Report 
Case: CV-2005-0005309 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
Hearing type: Motion to Compel 
Assigned judge: G. Richard Bevan 
Court reporter: Virginia Bailey 
Minutes clerk: Sharie Cooper 
Parties: Harry DeHaan for Plaintiff 









Tape Counter: 81753 Mr. DeHaan gives argument on motion to compel. Answers were not sufficient. 8:22:41 
Court inquires of Mr. DeHaan. 8:24:02 Mr. McGuire gives argument. 8:28:05 Mr. DeHaan 
responds. 8:31: 14 Court gives findings. Plaintiff specify more clearly on motion. Reserves 




Harry DeHaan ISB #2023 
Stacey Gosnell ISB # 7303 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs' 
• 
IN THE DISTRICT COURT OF THE FIFTH ruDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 
dba J & J CALF RANCH; ) 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 









FEED, LLC; VALLEY CO-OPS, INC., a ) 
Idaho Corporation; JOHN DOES AND JANE ) 






Case No: CV-05-5309 
Motion for Order Shortening Time 
COMES NOW the PLAINTIFFS' JESUS HURTADO and JOHN RETSMA, dba J&J 
CALF RANCH, by and through their attorney of record, Stacey Gosnell of the firm of Harry 
DeHaan, and move this court for an order shortening the time required for notice of hearing on 
Plaintiffs Ex-Parte Motion to Continue Hearing on Defendant Valley Co-Op's Motion for 
Summary Judgment. This Motion is made on the grounds that hearing on the motion for 
summary judgment is set for April 3, 2007 and precludes the giving the notice required prior to 
hearing on the Motion to Continue that hearing. Plaintiff requests hearing on this motion. 
MOTION TO CONTINUE HEARING FOR SUMMARY JUDGMENT 
000484
• • 
Dated the 3D¾ay of March, 2007. 
ay efkc Pc /(x; SUl / J 
Stacey Gosnel1' 
Attorney for Plaintiff 
MOTION TO CONTINUE HEARING FOR SUMMARY JUDGMENT 2 
000485
• • • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this'Z;ffl--aa_y of March, 2007, I caused to be mailed a 
true and correct copy of the foregoing via U.S. Mail, first class, postage prepaid, and sent via 
facsimile to the following: 
David H. Maguire 
MAGUIRE & KRESS 
P.O. BOX 4758 
POCATELLO, IDAHO 83205-4758 
FAX: 1-208-232-5181 
Terrence S. Jones 
QUANE SMITH LLP 
P.O. Box 519 
Boise, Idaho 83701-0519 
FAX: 1-208-345-8660 
[ ] U.S. Mail 
[ ] U.S. Mail 
MOTION TO CONTINUE HEARING FOR SUMMARY JUDGMENT 3 
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Harry De Haan (ISB# 2023) 
Stacey Gosnell (ISB# 7303) 
335 Blue Lakes Boulevard North 
Twin Falls, ID 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
... , , • r·· 1..-
2DG1 tiMl 30 fT1 4· LO 
BY----cIIR'i~---·· 
Attorney for Plaintiffs 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and, JOHN 
REITSMA, dba J & J CALF RANCH 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LANDO' LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES 1-X; JOHN DOE 
CORPORATIONS 1-V, 
) 






) AFFIDAVIT OF COUNSEL IN SUPPORT 








Defendants. ) _______________ ) 
STATE OF IDAHO ) 
( ss. 
County of Twin Falls ) 
STACEY GOSNELL, being first duly sworn upon his oath, deposes and states: 
1. I am an attorney licensed to practice law in the State of Idaho and an 
associate in the firm that represents the Plaintiffs in this action. 
2. A Motion for Summary Judgment is pending before this court to be heard 
on April 3, 2007. 
Affidavit of Counsel in Support of Motion 
to Shorten Time 
000487
• • 
3. An Ex-Parte Motion to Continue that hearing has been filed 
simultaneously with this Motion to Shorten Time. 
4. Terrance Jones, attorney for defendant Valley Co-Op has indicated that, with 
reasonable notice, he is available for telephonic hearing on Monday April 2, 2007 to 
discuss the Motion to Continue. 
5. 
FURTHER YOUR AFFIANT SA YETH NAUGHT. 
, ~ve r 0osJuJ I 
Stacey GosneV 
SUBSCRIBED AND SWORN to before me this > {; _,/,,-day of March, 2007. 
,, ............ . 
• ,,,• l\\EL 7" '•,,, 
,,. ~..., ···"····"' r< ... .. -• . . . . 
I• ••o~ 1 · l ~OT,1,il • •• ~: = : ,.. \ : = : ..... • : : \ ~ i : 
i~·· Clauc 1 : 
-.,. -.. .. : 
~ ., ~ .. .. ~ ,.,., ~1: •••••••• ~o ,,, 
,,.,,, 0 F l D ii'- ,,,~ ........... ,,,, 
Affidavit of Counsel in Support of Motion 
to Shorten Time 
-~ 
Notary Puhr for the State ofldaho 
Residing at Twin Falls, ID 
Commission Expires: fu - 3 O - 211 , \ 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ay of March, 2007, I caused to be 
mailed a true and correct copy of the foregoing via U.S. Mail, first class, postage prepaid, 
and sent via facsimile to the following: 
David H. Maguire 
MAGUIRE & KRESS 
P.O. BOX 4758 
POCATELLO, IDAHO 83205-4758 
FAX: 1-208-232-5181 
Terrence S. Jones 
QUANE SMITH LLP 
P.O. Box 519 
Boise, Idaho 83701-0519 
FAX: 1-208-345-8660 
Affidavit of Counsel in Support of Motion 
to Shorten Time 
[ ] U.S. Mail 
[ ] U.S. Mail 
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Harry De Haan (ISB# 2023) 
Stacey Gosnell (ISB # 7303) 
335 Blue Lakes Boulevard North 
Twin Falls, ID 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
• ( • I : - .• 
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·;';' ,:-:- ··~ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and, JOHN 
REITSMA, dba J & J CALF RANCH 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LANDO' LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES 1-X; JOHN DOE 
CORPORATIONS 1-V, 
) 






) PLAINTIFF'S EX-PARTE MOTION TO 
) CONTINUE HEARING ON DEFENDANT 
) VALLEY CO-OPS, INC.'S MOTION FOR 








COMES NOW the Plaintiff J &J Calf Ranch, by and through their attorney 
of record, Stacey Gosnell of the firm of Harry DeHaan and hereby moves this 
honorable court for an order continuing the hearing on April 3, 2007, for 
Defendant Valley Co-Op's Motion for Summary Judgment. As reason for such 
motion Plaintiff sets forth the following: 
The original hearing for summary judgment in this case was continued 
pending depositions of Ed Harness, Steve Busby, and Scott McFarland. It was 
Plaintiff's Ex-Parte Motion 
to Continue Hearing on Summary Judgment 
000490
.... • • 
Plaintiff's contention that these depositions would establish that Summary 
Judgment was not warranted in this case. Due to scheduling conflicts those 
depositions did not occur until Monday, March 26, 2007. Transcripts of those 
depositions will not be available until April 3, 2007 at the earliest. This is one day 
after the hearing on the motion for summary judgment. Plaintiff believes the 
transcripts of these depositions should be before the Court when it makes its 
decision on summary judgment. 
THEREFORE, Plaintiff hereby respectfully requests that the hearing set 
for April 3, 2007 be continued until such time as the transcripts of those 
depositions are prepared. Plaintiff requests a hearing on this motion and has no 
objection to defense counsel appearing telephonically. 
Dated this ~ay of March, 2007. 
Law Office of Harry DeHaan 
t! 
Plaintiffs Ex-Parte Motion 
to Continue Hearing on Summary Judgment 
000491
.. • • 
CERTIFICATE OF SERVICE 
QM.'-
1 HEREBY CERTIFY that on this lJJvday of March, 2007, I caused to be 
mailed a true and correct copy of the foregoing via U.S. Mail, first class, postage prepaid, 
and sent via facsimile to the following: 
David H. Maguire 
MAGUIRE & KRESS 
P.O. BOX 4758 
POCATELLO, IDAHO 83205-4758 
FAX: 1-208-232-5181 
Terrence S. Jones 
QUANE SMITH LLP 
P.O. Box 519 
Boise, Idaho 83701-0519 
FAX: 1-208-345-8660 
Plaintiffs Ex-Parte Motion 
to Continue Hearing on Summary Judgment 
[ ] U.S. Mail 
[ ] U.S. Mail 
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Harry De Haan (ISB# 2023) 
Stacey Gosnell(ISB #7303) 
335 Blue Lakes Boulevard North 
Twin Falls, ID 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
SY---~ 
--~OEPUiY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and, JOHN 
REITSMA, dba J & J CALF RANCH 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LANDO' LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES 1-X; JOHN DOE 
CORPORATIONS 1-V, 
Defendants. 
STATE OF IDAHO ) 
( ss. 
County of Twin Falls ) 
) 






) AFFIDAVIT OF COUNSEL IN SUPPORT 









STACEY GOSNELL, being first duly sworn upon his oath, deposes and states: 
1. I am an attorney licensed to practice law in the State of Idaho and an 
associate in the firm that represents the Plaintiffs in this action. 
2. A Motion for Summary Judgment is pending before this court to be heard 
on April 3, 2007. 
Affidavit of Counsel in Support of Motion 
to Continue Summary Judgment 
000493
• • 
3. The original hearing on Defendant Valley Co-Op's Motion for Summary 
Judgment was continued to allow for the depositions of Ed Harness, Steve Busby, and 
Scott McFarland. 
4. By agreement of the parties the taking of those depositions was delayed 
until Monday, March 26, 2007. 
5. It is Plaintiffs position that these depositions, as expected, elucidated 
expert opinion that there is liability on the part of Valley Co-Op in this action and that 
this testimony should be considered by the court when deciding the Motion for Summary 
Judgment 
6. This office spoke to the Court Report for the depositions taken on Monday 
March 26, 2007 and was informed that those transcripts will not be ready to review until 
Wednesday April 4, 2007. 
7. This office also attempted to contact the office of David McGuire, 
attorney for defendant Land O'Lakes and was unable to reach him 
8. I spoke to Terrance Jones, attorney for Valley Co-Op on March 30, 2007 
and was informed that he is available for a telephonic hearing on this motion on Monday 
April 2, 2007. 
9. Terrance Jones further indicated that he is also available for hearing on the 
Motion for Summary Judgment the week of April 16, 2007. 
FURTHER YOUR AFFIANT SAYETH NAUGHT. 
Affidavit of Counsel in Support of Motion 
to Continue Summary Judgment 
000494
• • 
SUBSCRIBED AND SWORN to before me this ) O ~y of March, 2007. 
Affidavit of Counsel in Support of Motion 
to Continue Summary Judgment 
J/ 
Notary Public for e State of Idaho 
Residing at: Twi Falls, ID 




I HEREBY CERTIFY that on this ~l day of March, 2007, I caused to be 
mailed a true and correct copy of the foregoing via U.S. Mail, first class, postage prepaid, 
and sent via facsimile to the following: 
David H. Maguire 
MAGUIRE & KRESS 
P.O. BOX 4758 
POCATELLO, IDAHO 83205-4758 
FAX: 1-208-232-5181 
Terrence S. Jones 
QUANE SMITH LLP 
P.O. Box 519 
Boise, Idaho 83701-0519 
FAX: 1-208-345-8660 
Affidavit of Counsel in Support of Motion 
to Continue Summary Judgment 
[ ] U.S. Mail 




Time: 09:58 AM 






Fifth Judicial District Court - Twin Falls County 
Minutes Report 
Case: CV-2005-0005309 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
Selected Items 
1001 ~PR -3 ~~1 \Q: GO 
~DEPU\'f 
User: COOPE 
Motion for to Cont Motn Summary Judgment Minutes date: 04/03/2007 
G. Richard Bevan Start time: 09:00AM 
Virginia Bailey End time: 09:00AM 
Sharie Cooper Audio tape number: 
Parties: Stacey Gosnell for plaintiff 
Terrance Jones for Valley Co-ops 
Tape Counter: 90336 Mr. Jones present on phone. 9:05:52 Ms. Gosnell give argument on motion to continue 
motion for summary judgment. 9:07:00 Mr. Jones gives argument on continuance. 9:09:26 
Ms. Gosnell gives rebuttal argument. 9:10 Matt Kinghorn for other defendants present in 
Court room does not take position on this matter. Court gives findings. Motion to continue 
granted. April 9, 2007 at 9:00 am. No additional briefing to be provided. Transcripts to be 
lodged with Court. Ms. Gosnell to prepare order. Court orders Plaintiff to e-mail or fax 
transcripts to both defendants. Court admonishes plaintiff to do things in a more timely 
fashion. Clerk to send out notice for motion for summary judgment for next week. 9:13:58 
Court in recess. 
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FIFTH JU.IAL DISTRICT COURT, STATE ~F~HO 
• IN FOR THE COUNTY OF TWIN FAL9 
Jesus Hurtado, etal. 
vs. 
Land O'lakes, Inc, etal. 
427 SHOSHONE STREET NORTH I)\ ?:1 , 







NOTICE OF HEAftim;··· ...... -
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 




G. Richard Bevan 
District Courtroom #1 
09:00AM 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and on file in 
this office. I further certify that copies of this Notice were served as follows on April 3rd, 2007. 
Copy to: Terrence S Jones PO Box 519, Boise, ID, 83701-0519 (Defense Attorney); 
Copy to: David H. Maguire PO Box 4758, Pocatello, ID, 83205-4758 (Defense Attorney); 
Copy to: Harry C. Dehaan VI 335 Blue Lakes Blvd. N., Twin Falls, ID, 83303 (Plaintiff Attorney) 
4Mailed Hand Delivered 
Dated: April 3rd, 2007 
Kristina Glascock 
Cl of the Distript Court 
By: 
DOC22cv 7 /96 
000498
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'<: • • 01 :~·1''1' .• ' ' . ' ...., (\: !_, : t, '--' t.· \ f 
Harry De Haan (ISB# 2023) 
Stacey Gosnell (ISB #7303) 
335 Blue Lakes Boulevard North 
Twin Falls, ID 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
TWIN fs\ 1 ; ;; ('.' I:·. HC 
2007 APR -3 AM 10: 03 
8 y __ , ... - ...... ,, ... ___ -
Attorney for Plaintiffs .. --~· 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and, JOHN 
REITSMA, dba J & J CALF RANCH 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LANDO' LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 





















Plaintiff's Motion to Shorten Time to hear Plaintiff's Ex-Parte Motion,~""""-!_· 
is hereby granted. ~/) 
tJ--;,,,&1- ( // ' 
• Honorabl; . Richard B 
District Judge 
Order Shortening Time 





CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this 3 day of April, 2007, I caused to be 
mailed a true and correct copy of the foregoing via U.S. Mail, first class, postage prepaid, 
to the following: 
David H. Maguire 
MAGUIRE & KRESS 
P.O. BOX 4758 
POCATELLO, IDAHO 83205-4758 
Terrence S. Jones NO ~.S. Mail 
QUANE SMITH LLP 
P.O. Box 519 
Boise, Idaho 83701-0519 
Harry DeHaan ~J.S. Mail 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
~ ~lerkofthe Court 
Order Shortening Time 
000500
• 
Harry De Haan (158# 2023) 
Stacey Gosnell (158 #7303) 
335 Blue Lakes Boulevard North 
Twin Falls, ID 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
• 
T\';' .. 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and, JOHN 
REITSMA, dba J & J CALF RANCH 
Plaintiffs, 
vs. 
J LAND O'LAKES, INC., a Minnesota 
Corporation; LANDO' LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES 1-X; JOHN DOE 
CORPORATIONS 1-V, 
) 






) Order Continuing Hearing on 
) Defendant Valley Co-Op's Motion for 







Defendants. ) ______________ ) 
It is HERBY ORDERED that the hearing of Defendant Valley Co-Op lnc.'s 
Motion for Summary Judgment be continued until the 9th day of April, 2007 and 
the hour of 9:00 AM or as soon thereafter as counsel can be heard. The hearing 
set for April 3, 2007 at the hour of 9:00 AM. is hereby vacated. 
Counsel will not submit any additional briefing prior to hearing. However, 
transcripts of the depositions for Ed Harness, Scott McFarlane, and Steve Busby 
shall be submitted to the court prior to hearing. Counsel may refer to those 
transcripts during oral argument on the motion for summary judgment. Plaintiff's 
Order Continuing Hearing on Motion for Summary Judgment 
000501
• • 
counsel shall provide copies of those transcripts via e-mail or facsimile to 
defense counsel when they are received. 
t/--t-61 
Honorable G. Richard Bevan 
District Judge 




CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this _\:: day of September, 2006, I caused to be 
mailed a true and correct copy of the foregoing via U.S. Mail, first class, postage prepaid, 
to the following: 
David H. Maguire 
MAGUIRE & KRESS 
P.O. BOX 4758 
POCATELLO, IDAHO 83205-4758 
Terrence S. Jones 
QUANE SMITH LLP 
P.O. Box 519 
Boise, Idaho 83701-0519 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
[ 1 U.S. Mail 
f J U.S. Mail 
[ J.S. Mail 
I 
Clerk of the Court 




Harry De Haan (ISB# 2023) 
Stacey Gosnell (ISB # 7303) 
335 Blue Lakes Boulevard North 
Twin Falls, ID 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
• 
r;: i= 1 s 
BY ____ .;;_-·--· .. ·--CLEi1/\ 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and, JOHN 
REITSMA, dba J & J CALF RANCH 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O' LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES I-X; JOHN DOE 
CORPORATIONS I-V, 
Defendants. 
STATE OF IDAHO ) 
( ss. 
County of Twin Falls ) 
) 
















STACEY GOSNELL, being first duly sworn upon his oath, deposes and states: 
1. I am an attorney licensed to practice law in the State of Idaho and an 
associate in the firm that represents the Plaintiffs in this action. 
2. A Motion for Summary Judgment is pending before this court to be heard 
on April 9, 2007. 
000504
• • 
3. The following attached Exhibit A is as true and accurate copy of the transcript 
of the deposition of Steven A. Busby. 
4. The following attached Exhibit B is a true and accurate copy of the transcript 
of the deposition of Scott McFarland. 
5. The following attached Exhibit C is a true and accurate copy of the transcript 
of the deposition of Edward Harness. 
6. The attached exhibits are will be referred to in counsel's oral argument 
regarding defendant Valley Co-Op Inc.'s Motion for Summary Judgment. 
7. The following attached exhibits should be considered as part of the record 
when the court makes it determination regarding summary judgment. 
FURTHER YOUR AFFIANT SA YETH NAUGHT. 
SUBSCRIBED AND SWORN to before me this 6_ {1-~ of April, 2007. 
No ary · c for the State of Idaho 
Residing a: Twin Falls,JD 
Commission Expires: (e - 7 0, U LI 
000505
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CERTIFICATE OF SERVICE ) 
11.,<ft- o,.Pf, 
I HEREBY CERTIFY that on this ~ day ot:March, 2007, I caused to be 
mailed a true and correct copy of the foregoing via Facsimile to prevent delay to the 
forgoing: 
David H. Maguire 
MAGUIRE & KRESS 
P.O. BOX 4758 
POCATELLO, IDAHO 83205-4758 
FAX: 1-208-232-5181 
Terrence S. Jones 
QUANE SMITH LLP 
P.O. Box 519 






IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
dba J & J CALF RANCH, 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES I-X; JOHN DOE 
CORPORATIONS I-V, 
Defendants. 
Case No. CV-05-5309 
DEPOSITION OF STEVEN A. BUSBY 
MARCH 26, 2007 
REPORTED BY: 
CATHERINE PAVKOV, CSR NO. 638 
Notary Public 
( 208) 345-9611 M & M COURT REPORTING SERVICE, INC. 
Page 1 
(208) 345-8800 (fax) 




























THE DEPOSITION OF STEVEN A. BUSBY was taken 
on behalf of the Plaintiffs, at the De Haan Law 
Office, 335 Blue Lakes Boulevard North, Twin Falls, 
Idaho, commencing at 10:45 a.m., on March 26, 2007, 
before Catherine Pavkov, Certified Shorthand 
Reporter and Notary Public within and for the State 
of Idaho, in the above-entitled matter. 
APPEARANCES: 
For the Plaintiffs: 
For the Defendant 
Land O'Lakes: 
For the Defendant 
Valley Co-Ops, Inc.: 
Also Present: 
Law Office of Harry De Haan 
BY: HARRY DE HAAN 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
Maguire & Kress 
BY: DAVID H. MAGUIRE 
P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Quane Smith, LLP 
BY: TERRENCE S. JONES 
P.O. Box 519 
Boise, Idaho 83701-0519 
SCOTT McFARLAND 




























I N D E X 
TESTIMONY STEVEN A. BUSBY 
Examination by Mr. De Haan 
E X H I B I T S 
(No Exhibit Marked.) 

































STEVEN A. BUSBY, 
first duly sworn to tell the truth relating to said 
cause, testified as follows: 
EXAMINATION 
QUESTIONS BY MR. DE HAAN: 
Q. State your name for the record, 
please, sir. 
A. Steven Allen Busby, B-u-s-b-y. 
Q. And your address, sir? 
A. 1330 East 4150 North in Buhl. 
Q. And are you employed, sir? 
A. I am. 
Q. How so? 
A. Land O'Lakes Purina Feed. 
Q. And what's your position with Land 
O'Lakes? 
A. The area -- Idaho Area Operations 
Manager. 
Q. And as part of that, do you 
supervise the milk replacer sales? 
A. I do not. 
Q. Who does it? 
A. The milk replacer that comes through 
the Twin Falls warehouse is purchased what they 





























call on import, it's imported from other Land 
O'Lakes facilities, and then distributed through 
our facility. 
Q. So you don't have anything to do 
with that? 
A. Other than keeping the integrity of 
the product, once it arrives at our warehouse, and 
then distribution. 
it there. 
But, no, we do not manufacture 
Q. You don't manufacture it and you 
don't sell it? 
A. We distribute it. And I'm not the 
sales manager. 
Q. How do you track that milk replacer? 
Is there·a lot number on it? 
A. Yes, there should be. 
Q. And where is that lot number 
displayed on the invoices? 
A. I have not seen a Black River Falls 
. . 
invoice. 
Q. So you don't get involved in that 
process at all? 
A. No, I do not. 
Q. You're familiar with this lawsuit? 
A. Somewhat, yes. 





























Q. You've read the allegations? 
A. Yes. 
Q. Do you know Jesus Hurtado? 
A. I met him once, many years ago. 
Q. Do you know John Reitsma? 
A. Met him once years ago. 
Q. And what do you know about this, the 
events alleged in this action? 
A. Apparently, there was some Land 
O'Lakes Purina milk replacer that was shipped 
directly from the manufacturing site, or had been 
either to Valley Co-Ops or directly to the 
producer, that they've indicated or alleged that 
it's caused them some problems. 
Q. And who is Alliance? 
A. I have -- this is the first time 
I've heard of them. 
Q. You don't know about Alliance milk 
products? 
A. Nope. 
Q. And what do you know about the Black 
River Falls, Wisconsin, plant? 
A. That it was -- it's owned by Land 
O'Lakes. 
Q. Have you ever been there? 





























A. I have not. 
Q. Do you have any input in formulation 
or manufacturer of milk replacer? 
A. No, sir. 
Q. Do you know who does? 
A. No, I don't. 
Q. Have you done anything to 
investigate the allegations, basis of the 
allegations with this complaint? 
A. I have not. 
Q. Have you talked to anybody in the 
company? 
A. No, I have not. 
Q. You didn't talk to Scott McFarland 
and say, what's going on here? 
MR. JONES: Object to form. Scott 
McFarland is not with Purina. 
THE WITNESS: No, I have not. 
Q. (BY MR. DE HAAN) Have you talked to 
anybody at all about this complaint? 
A. David Maguire. 
Q. Anybody else? 
A. Dr. John Combs. 
Q. And what was your conversation with 
Dr. Combs? 





























A. Questioning. Just mystified. 
Q. And did you learn anything? 
A. No. 
Q. Have you gone out to the J & J Calf 
Ranch? 
A. No, I've never been on that place. 
Q. Were you aware of that problem 
before the lawsuit was filed? 
A. I read about it in the newspaper. 
Q. That's your first knowledge that 
there was a problem with this milk replacer? 
A. That's correct. 
Q. Do you have any samples of this lot 
of milk replacer? 
A. No, sir. 
Q. Do you have any -- have you taken 
any samples of the replacement lot of milk 
replacer? 
A. No. 
Q. Have you done any testing on any 
milk replacer that's come through your plant? 
A. I have not. 
Q. So all you know about the this 
factual situation is what you have read 1n the 
complaint or the newspaper and what you've talked 





























to your attorney about? 
A. That's correct. 
MR. DE HAAN: That's all the 
questions I have. Thank you. 
MR. MAGUIRE: Okay. I take it you 
don't have any questions, do you? 
MR. JONES: No. Not at this time. 
MR. MAGUIRE: Okay. 
COURT REPORTER: Would you like a 
copy, Mr. Maguire? 
MR. MAGUIRE: No, thanks. 
MR. JONES: Nor would I. 
(Deposition concluded at 10:49 a.m.) 
(Signature waived.) 
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first duly sworn to tell the truth relating to said 
cause, testified as follows: 
EXAMINATION 










State your name for the record, 
Scott McFarland. 
And your address, sir? 
Is 111 Southwood Avenue West, Twin 
And are you employed, sir? 
I am employed. 
How so? 
A. I am a feed salesman for Valley 
Co-Ops in Jerome. 
Q. 
A. 
And how long have you done that? 
I've been a feed salesman for Valley 
Co-Ops for almost twenty years. 
Q. And what is your educational 
background that qualifies you for that position? 
A. I have been I have had -- I 
graduated from high school. I have had a year and 
a half of college. And mostly I have been trained 





























on the job. 
Q. And as part of that job, have you 
met Jesus Hurtado? 
A. Yes, I have. 
Q. And how long have you known Jesus? 
A. I don't know exactly how long. 
Q. About twenty years? 
A. Probably not that long. But it's 
been a substantial length of time. 
Q. And what was your first interaction 
with Jesus? 
A. He was an -- employed on one of John 
Reitsma's dairies. 
Q. And he was the foreman on the 
highway dairy? 
A. I don't remember exactly. 
Q. And have you done business with him 
since that time? 
A. Yes, I have. 
Q. And over how many years have you 
done business with him? 
A. With Jesus, in particular? 
Q. Well, he's on his own now, right? 
A. Right. 
Q. He has a 3,000 cow dairy in Wendell? 




1 MR. JONES: Object to form. 
2 Foundation. 
3 Q. (BY MR. DE HAAN) Is that correct? 
4 MR. JONES: Object to form. 





















Q. (BY MR. DE HAAN) And he has a couple 
of other dairies and partnerships with Mr. Gomez? 
Q. 
MR. JONES: Sarne objection. 
THE WITNESS: I don't know. 
(BY MR. DE HAAN) You don't do 














What do you sell him? 
Right now? 
Uh-huh. 
I sell Jesus bulk salt. 
Anything else? 
Not me personally, no. 
Are you familiar with the calf 
Jesus and John Reitsma had on Pole 
Yes. 
Q. And what was your first introduction 
to that operation? 




























A. I don't remember exactly. 
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I know it 
was part of their -- an offshoot of their dairy 
operation. 
Q. And were you around when they 
started up that calf operation? 
A. I was around. 
Q. And what did you do when they 
started it up? 
A. I don't think I did anything when 
they started it up. 
Q. You didn't sell them anything? 
A. Not right away, no. 
Q. When did you start selling them 
something? 
A. I don't remember exactly when. 
Q. Approximately when? 
A. Probably in -- I don't remember, 
2003's, sometime in that time frame. 
don't know. 
I really 
Q. And what did you sell them in 2003? 
A. I think we started selling them 
medicated crumbles for their calves. 
that's what we started selling. 
I believe 
Q. Okay. And how did it come about 
that you started selling them the crumbles? 





























A. We did business with Jesus and John 
on the dairies and it just extended to the calf 
ranch. 
Q. Okay. When did you start selling 
them milk replacer? 
A. I don't remember exactly when. 
Q. Approximately? 
A. Sometime after we started selling 
them crumbles. I don't know exactly. 
Q. Okay. What kind of a dairyman is 
Jesus? 
A. I have no idea. 
Q. You don't have any idea? 
A. I don't. I don't know any of his 
production records or anything. I like Jesus as a 
person. I don't know what kind of dairyman he is. 
Q. He's obviously been quite 
successful, hasn't he? 
MR. JONES: Object to form. 
THE WITNESS: Yes, I would say so. 
He's still in the dairy business. 
Q. (BY MR. DE HAAN) And he's grown 
rather dramatically over the last ten years? 
A. Yes, he has. 
Q. Do you know what kind of a calf 





























raiser he is? 
A. He is -- he raises the calves for 
all the Reitsma's dairies. 
Q. Do you know how successful he was at 
this calf ranch? 
MR. JONES: Object to form. 
THE WITNESS: I think he was fairly 
successful. 
Q. (BY MR. DE HAAN) And did you deliver 
the milk replacer to him? 
A. No, I did not. Well, on occasion I 
would, if he was if he was out and our delivery 
guy couldn't get there, I would, yes, I would. 
Q. But that's not your job? 
A. That's not my job. 
Q. And did you discuss with him what 
kind or what formulation of milk replacer to sell 
him? 
A. No. 
Q. How did you determine what to 
deliver to him? 
A. He had a milk replacer in there 
before we started selling milk replacers, and we 
had a similar milk replacer. 
Q. So what did you tell him in order to 






























get him to switch to yours? 
MR. JONES: Object to form. 
THE WITNESS: I think it was price. 
And the relationship that we had with Jesus. 
Q. (BY MR. DE HAAN) Working with him on 
the dairies and so forth? 
A. Yes. 
Q. And do you remember what the price 
differential was? 
A. No, I don't. 
Q. And was this medicated or non 
medicated? 
A. It was non medicated. 
Q. And did you always sell him non 
medicated? 
A. No. 
Q. When did you switch? 
A. We never switched. We would --
there were times when we would be out of non 
medicated milk replacer, so we would substitute 
milk replacer with Bovatec in it. 
Q. And what was the purpose of putting 
the Bovatec in there? 
A. That would Bovatec is a growth 
promotent additive in dairy -- or in lactate -- or 





























in ruminating cattle. It also helps prevent 
coccidiosis in pre-ruminant calves. 
Q. And did you discuss this situation 
with Jesus? 
A. Yes. 
MR. JONES: Object to form. 
Q. (BY MR. DE HAAN) And what did you 
tell him and when? 
A. Pardon me? 
Q. What did you tell him? 
MR. JONES: Object to form. Time. 
What time frame are we talking about, counsel? 
Q. (BY MR. DE HAAN) Any time. 
MR. JONES: Do you understand his 
question? 
THE WITNESS: No. Could you repeat 
it again? 
Q. (BY MR. DE HAAN) What did you tell 
him about switching back and forth? 
A. The base milk replacer is exactly 
the same. The only difference is the additive. I 
told Jesus that the milk replacer would be exactly 
the same. And we were out of -- because of 
whatever, you know, vagaries of trucking or 
ordering and receiving, we were out of the non 
















medicated and the milk replacer basically would be 
the same. 
Q. And do you remember when and where 
you told him this? 
A. No, I don't. 
Q. Somewhere in the regular interaction 
that you had with him? 
A. I would assume so, yeah. 
Q. Did you visit with Jesus about the 
success or failure he was having raising calves? 
A. 
Q. 
Several times, I'm sure. 














MR. JONES: I'm going to object on 
the basis that this question is vague and 
ambiguous. You can answer. 
THE WITNESS: Say it again now. 
Q. (BY MR. DE HAAN) Do you remember any 
particular conversations? 
A. Not no specifics. Just we talked 
about calves once in a while, yeah. 
Q. I mean, you'd come over and sell him 
milk replacer, I'm sure the subject of the success 
of these calves on that replacer would come up? 
A. Sure. 





























Q. And did you tell him, and I've 
forgotten the year, that the -- you were going to 
get milk replacer from a different source? 
A. Yes, I did. 
Q. And do you remember when that was? 
A. 
was probably 
I don't remember exactly. 
I don't remember exactly. 
But it 
It was 
after Land O'Lakes and Purina merged. 
Q. And what did you tell him about this 
change? 
A. I told him that the milk replacer 
would be built in a different plant. That it 
would be the specifications would be the same, 
it would be a twenty/twenty all milk protein, non 
medicated milk replacer. 
Q. And did you tell him that you would 
save back some of the old stuff for him? 
A. Yes, I did. 
Q. And how did you accomplish that? 
A. We had six to eight tons, I can't 
remember exactly, in inventory at that time, and 
Jesus was my biggest customer, and calves, when 
you change milk replacers, you need to change them 
gradually, you don't just go from one to the 
other. 




1 Q. So did you do that? 
2 A. Yes, I did. 
3 Q. And how would we trace these lots of 
4 milk replacer back? 
5 A. How would we trace them back? 
6 Q. Yes. 
7 A. I don't know. 
8 Q. Is there a lot number --
9 A. Absolutely. 
10 Q. -- when you get them? 
11 A. Well, no. On the bill of ladings, 
12 sometimes Land O'Lakes has lot numbers on them. 
13 Q. So you get it from Land O'Lakes and 
14 there's a lot number on the billing? 
15 A. On the bill of lading sometimes. 
16 Not always. 
17 Q. And when you changed, how would you 
18 trace that formula back? 
19 A. I wouldn't trace the formula back. 
20 MR. JONES: Object to the form. 
21 Q. (BY MR. DE HAAN) You can't? 
22 A. No. 
23 Q. Is there any way to figure out --
24 A. No. 
25 Q. what formula the new stuff was? 




























MR. JONES: Object to form. 
the word formula. 
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Use of 
Q. (BY MR. DE HAAN) Do you understand 
the word formula? 
A. I understand what formula means. 
Q. Does that question confuse you at 
all? 
A. No. 
Q. Okay. How do you trace back the 
formula on the new milk replacer? 
MR. JONES: Object to form. 
Q. 
A. 
(BY MR. DE HAAN) Is there any way? 
It's Land O'Lakes' formula. I don't 
have any control over that. 
Q. Is there any lot number or 
identification of where this stuff was made or --
A. I assume there is, yes. 
Q. And what percentage of your milk 
replacer sales did Jesus constitute? 
A. Of mine or of Valley Co-Ops'? 
Q. Of yours? 
A. Probably fifty percent. 
Q. And what percentage of Valley 
Co-Ops' sales would that be? 
A. I have no idea. 




1 Q. So do you know what Jesus was mixing 
2 with this milk replacer? 
3 A. No, I don't. 
4 Q. Were you present at any time that 
5 they were mixing milk replacer? 
6 A. No, I wasn't. 
7 Q. Did you instruct him on the 
8 proportions or other ingredients he was to use? 
9 A. No, I did not. 
10 Q. Did you give him any advice on how 
11 to use this product? 
12 A. No, I did not. 
13 Q. Isn't that a little unusual? 
14 A. The instructions are right on the 
15 bag. That's how you use the milk replacer. 
16 Q. Okay. And do you know whether or 
17 not he followed those instructions? 
18 A. I do not. 
19 Q. Do you know whether or not he had 
20 some problems with this new milk replacer? 
21 A. I don't know that, no. 
22 Q. Did he complain to you about an 
23 increased death loss? 
24 A. Yes, he did. 
25 Q. And do you remember when and where 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax) 




























he complained to you? 
A. I believe he called me on the phone. 
Q. And do you remember what he said? 
A. That they were having an increased 
incidence of death loss. 
Q. And what did you do about it? 
A. I told -- I went out -- I think I 
went to see Jesus. And he said he thought the 
milk replacer was the problem. So what I did was 
I told Jesus I would take the milk replacer on his 
farm and replace it with the same milk replacer 
with a different lot number, just to see. Because 
he was concerned it was the milk replacer. Okay? 
I did that as a customer service to see if that 
would help his problem. 
Q. And did that help his problem? 
A. I don't believe it did. 
Q. And what else did you do to try and 
solve this problem? 
A. When he continued to have problems, 
I contacted Gary Olson, the Land O'Lakes milk 
replacer specialist, and told Gary that we were 
having a problem on one of my customer's calf 
ranches. 
Q. And what did you find out? 




























Gary just said that I should take 
lot numbers of the milk replacer, the suspect milk 
replacer, so he could do analysis on the retained 
samples they have at their Black River Falls milk 
replacer plant, and I did that. I got two 
different lot numbers and gave them to Gary Olson 





And did you get a report on those? 
I did. 
And what was that report? 
Verbally, Gary told me that they had 
tested the samples and they were up to spec and 







Have you ever had a similar problem? 
No. 
Never? 
Not with Land O'Lakes or Purina milk 
Have you had those problems with 
other milk replacers? 
A. Yeah, I think so. I've been doing 
this for twenty years. 
Q. And what kind of problems have you 
24 run into? 
25 A. 
(208) 345-9611 
Merricks milk replacer one time put 
























And what happened? 
The calves at a particular dairy did 




And how did you find out what the 
I believe Merricks told us they had 
made a problem, made a mistake. 
Q. Do you know whether or not that was 
the problem in this case? 
Q. 
MR. JONES: Object to form. 
THE WITNESS: I do not know. 
(BY MR. DE HAAN) What did you do 
with the milk replacer that you picked up? 
A. We held it for a time. And then we 










So you have no samples left? 
No. We brought back, as I remember, 
tons of milk replacer. 
Did you go out to the calf ranch to 
22 
23 









That's not my job. I 
M & M COURT REPORTING SERVICE, INC. 
have no 

























expertise in calf diseases. 
Q. Did anybody from Land O'Lakes, 
Valley Co-Ops, or Purina go out there to try and 
diagnose the problem? 
Q. 
MR. JONES: If you know. 
THE WITNESS: I don't know. 
(BY MR. DE HAAN) Do you know whether 
or not the management changed when this problem 
arose? 
MR. JONES: The management with who? 
Q. (BY MR. DE HAAN) Do you know who 
we're talking about here? 
MR. JONES: You brought up Purina, 
Land O'Lakes and Valley Co-Op. 
Q. (BY MR. DE HAAN) Was there any 
management changes at the calf ranch? 
A. 
Q. 
I don't know. 
Were there any physical layout 
changes at the calf ranch? 
A. 
Q. 
I don't know. 
Were there any sanitary changes at 







I don't know. 
But you did not go and exhaust those 





























MR. JONES: Object to the form. 
Asked and answered. 
Q. 
THE WITNESS: No. 
(BY MR. DE HAAN) Do you have an 
opinion as to the increased reason -- reason for 
the increased mortality? 
A. I do not. 
MR. DE HAAN: That's all the 
questions I have. Thank you, sir. 
EXAMINATION 
QUESTIONS BY MR. MAGUIRE: 
Q. Mr. McFarland, I believe you said 
that the milk replacer you sold to J & J Calf 
Ranch was fifty percent of your sales; is that 
correct? 
A. Of my milk replacer sales. 
Q. Pardon me. I forgot to put that in 
there. Who else bought milk replacer from you, if 
you remember? And I'm talking about the period of 
time in 2005. 
A. We have -- that is one of our 
biggest selling milk replacers, so not only I 
would sell it, but all the other five stores sold 
it. So we have a lot of customers that used that 






























Q. Would there be any way for you to 
distinguish whether or not a particular lot or 
group of bags would go to J & J Calf Ranch as 
opposed to other entities that might purchase the 
milk replacer? Did I make myself clear? Might 
have been a bad question. 
A. No, we didn't differentiate lots. 
It would just, as it came in, it would go out. We 
don't track lots. We didn't separate lots. It 
came in, it went out. J & J probably got the same 
lot numbers as a lot of calf raisers. 
Q. 
question. 
Okay. I guess you understood my 
That was what I was driving at. I 
guess it comes in fifty pound bags? 
A. Yes. 
Q. And would it come on a pallet? 
A. Yes, there's a ton on a pallet, 
forty bags on a pallet. 
Q. So J & J might get twenty bags and 
somebody else might get twenty bags? 
A. Well, J & J bought bigger volumes 
than that. I don't know the breakdown on the 
lots, so I don't know how many bags in each lot 
would come in. 





























Q. In any event, based on your 
experience about what was going on in the 
warehouse, it appeared to you as though, if you're 
buying a lot of this milk replacer, and you've got 
it on a pallet, for example, some part of the 
pallet would go to one grower and some part of a 
pallet would go to another grower? 
A. That's possible. 
Q. Would that be reasonable? 
A. Yeah. 
Q. Who is it in your company, Valley 
Co-Op, would know how many bags or tons of milk 
replacer you bought and sold in the Magic Valley? 
A. We would be able to pull that up on 
our computer system. 
Q. And I guess you don't know of 
anybody else that complained about problems with 
this particular type of milk replacer? 
A. No. 
Q. Now, you also indicated that you --
MR. JONES: Counsel, your question 
was you don't know about whether anybody else 
complained. Is what you meant to ask, did you 
receive any other complaints? 
THE WITNESS: We had no other 





























complaints on that milk replacer. 
Q. (BY MR. MAGUIRE) You indicated that 
after you got a call from Mr. Hurtado telling you 
that he believed that the milk replacer was a 
problem with his calf operation, you went out and 
got approximately two ton? 
A. Yeah, we brought some back. I 
swapped lot numbers, just to make sure it was a 
customer service -- I wanted to make sure that 
he was concerned that the milk replacer was a 
problem, so we got him a new lot of the same milk 
replacer. 
Q. And then I believe you said that you 
sold that two ton? 
A. Yeah, we did. 
Q. Was that like in the open market? 
A. Sure. 








(BY MR. MAGUIRE) Excuse me. Magic 
Did you ever hear from any of those 
people that you sold that milk replacer to that 
they had a problem? 





























MR. MAGUIRE: Okay. No further 
questions. 
EXAMINATION 
QUESTIONS BY MR. JONES: 
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Q. Scott, I just want to make sure I'm 
clear on something. You never gave anyone 
associated with 
J & J Calf Ranch information that the formula 
itself was going to stay the same when they went 
from the Alliance plant to the Land O'Lakes plant; 
is that correct? 
A. That's correct. 
MR. JONES: Okay. Nothing further. 
FURTHER EXAMINATION 
QUESTIONS BY MR. DE HAAN: 
Q. You told them that the milk replacer 
essentially would stay the same, correct? 
MR. JONES: Object to the form. 
THE WITNESS: I told them it would 
be a twenty/twenty all milk protein based milk 
replacer with the same vitamin levels and that 
type of stuff. But it would be built in a 






























Q. (BY MR. DE HAAN) How many kinds of 
milk replacer do you sell? 
A. Define kind. We sell pig milk 
replacer, lamb milk replacer, calf milk replacer, 
horse milk replacer. 
Q. How many kinds of calf milk replacer 
do you sell? 
A. I don't know exactly. But probably 
more than a dozen. 
Q. And how do you differentiate? 
A. I don't understand what you mean. 
Q. What's the difference? 
A. There are -- it's like anything, 
there are the premium quality and then there are 
the good quality. We don't sell any of the plant 
based protein or any of the cheaper milk 
replacers. We sell mostly the good and better and 
best milk replacers. 
Q. Is that the way you describe them? 
A. Yes. I would. 
Q. Are they all twenty/twenty? 
A. No, they're not. 
Q. What are some of the other specs? 
A. There are twenty-eight/twenties. 





























There are twenty-two/twenties. And that's pretty 
much the calf milk replacers that we sell. 
Q. Would J & J usually get at least a 
pallet at a time? 
A. At least. 
Q. Would they get an entire lot or do 
you know? 
A. I don't know. 
Q. Is it fair to say that you're 
mystified as to the cause of J & J's mortalities? 
MR. JONES: Object to form. 
THE WITNESS: Raising calves is as 
much art as it is science. So nothing about 
raising calves surprises me. 
Q. (BY MR. DE HAAN) And I take it you 
don't have an opinion as to the cause of this 
particular high mortality? 
A. I really don't. 
MR. DE HAAN: That's all the 
questions I have. Thank you. 
FURTHER EXAMINATION 
QUESTIONS BY MR. JONES: 
Q. Scott, is it fair to say that any 
information that you received with respect to the 














change between the Alliance milk that Purina had 
been selling and the switch to the Purina milk 
coming out of the Black River plant, any 
information that you received on that, you 
received from Land O'Lakes? 
A. Absolutely. 
MR. JONES: Okay. Nothing further. 
Thank you. 
MR. DE HAAN: Looks like they ought 
to go back to the Alliance plant. 
MR. JONES: All right. Read and 
sign. 
COURT REPORTER: Would you like a 
copy, Mr. Jones? 
MR. JONES: Yes. 
COURT REPORTER: Would you like a 
copy, Mr. Maguire? 
I 345-9611 
MR. MAGUIRE: Yes, please. 
(Deposition concluded at 10:35 a.m.) 
(Signature requested.) 





























There are twenty-two/twenties. And that's pretty 
much the calf milk replacers that we sell. 
Q. Would J & J usually get at least a 
pallet at a time? 
A. At least. 
Q. Would they get an entire lot or do 
you know? 
A. I don't know. 
Q. Is it fair to say that you're 
mystified as to the cause of J & J's mortalities? 
MR. JONES: Object to form. 
THE WITNESS: Raising calves is as 
much art as it is science. 
raising calves surprises me. 
So nothing about 
Q. (BY MR. DE HAAN) And I take it you 
don't have an opinion as to the cause of this 
particular high mortality? 
A. I really don't. 
MR. DE HAAN: That's all the 
questions I have. Thank you. 
FURTHER EXAMINATION 
QUESTIONS BY MR. JONES: 
Q. Scott, is it fair to say that any 
information that you received with respect to the 





































































































































CERTIFICATE OF WITNESS 
I, SCOTT McFARLAND, being first duly sworn, 
depose and say: 
That I am the witness named in the foregoing 
deposition consisting of pages 1 through 28; that I 
have read said deposition and know the contents 
thereof; that the questions contained therein were 
propounded to me; and that the answers contained 
therein are true and correct except for any changes 
that I may have listed on the Change Sheet attached 
hereto. 
DATED this day of , 2007. -------
SCOTT McFARLAND 
SUBSCRIBED AND SWORN to before me 
this day of , 2007. --- ------------------
NAME OF NOTARY PUBLIC 
NOTARY PUBLIC FOR 
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1 THE DEPOSITION OF EDWARD D. HARNESS, DVM, 
2 was taken on behalfofthe Defendant, Land O'Lakes, 
3 at the De Haan Law Office, 335 Blue Lakes Boulevard 
4 North, Twin Falls, Idaho, commencing at 2:25 p.m., 
5 on March 26, 2007, before Catherine Pavkov, 
6 Certified Shorthand Reporter and Notary Public 
7 within and for the State ofldaho, in the above-
s entitled matter. 
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10 For the Plaintiffs: Law Office of Harry De Haan 
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15 For the Defendant Maguire & Kress 
1 6 Land O'Lakes: BY: DA YID H. MAGUIRE 
1 7 P.O. Box 4758 
18 Pocatello, Idaho 83205-4758 
19 
2 0 For the Defendant Quane Smith, LLP 
21 Valley Co-Ops, Inc.: BY: TERRENCE S. JONES 










1 EDWARD D. HARNESS, DVM, 
2 first duly sworn to tell the truth relating to said 
3 cause, testified as follows: 
4 MR. MAGUIRE: Mr. De Haan, do you 
5 want to participate from over there? 
6 MR. DE HAAN: Yes. 
7 MR. MAGUIRE: Okay. 
8 
9 EXAMINATION 
10 QUESTIONS BY MR. MAGUIRE: 
11 Q. Could you state your full legal 
12 name, please? 
13 A. Edward Dale Harness. 
14 Q. Mr. Harness, did you bring with you 
15 any records or documents today? 
16 A. I did. 
1 7 Q. Pardon me? 
18 A. I did. 
19 Q. What did you bring with you? 
2 O A. I brought the original report that I 
21 wrote regarding the case before any submissions 
2 2 were made. And then I brought the final report 
2 3 from the laboratory. 
2 4 Q. Could I see them, please? 
2 5 MR. DE HAAN: Facts is facts. 
Page 5 
1 MR. JONES: Could we go off the 
2 record for a second? 
3 TESTIMONY EDWARD D. HARNESS, DVM 
4 
PAGE 3 (Discussion held off the record.) 
5 Examination by Mr. Maguire 
6 Examination by Mr. Jones 
7 Examination by Mr. De Haan 
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4 (Exhibits 1 and 2 marked.) 
5 MR. MAGUIRE: Okay. Back on the 
6 record. 
7 Q. (BY MR. MAGUIRE) I think we got 
8 your full legal name, didn't we? 
9 A. Yes. 
10 Q. And you indicated that you brought 
11 with you some documents today. I've gone ahead 
12 and had copies made. I've had one copy Deposition 
13 Exhibit No. I, it's captioned a Health Management 
14 Report and it's dated 8/29 of '05; is that correct? 
15 A. That's correct. 
16 Q. The second document that you brought 
1 7 with you is marked as Deposition Exhibit No. 2, is 
18 captioned a Laboratory Final Report from the 
19 University ofldaho, Caine Veterinary Teaching 
2 0 Center, in Caldwell, Idaho, Case No. 05-1460, date 
21 received 8/31/05; is that correct? 
2 2 A. Correct. 
2 3 Q. And this document is comprised of 
2 4 three pages; is that correct? 
25 A. Yes. 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. 
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1 Q. Good enough. Did you bring anything 
2 else with you? 
3 A. No. 
4 Q. Do you have any other documents that 
5 pertain to veterinary services that you provided 
6 to J & J Calf Ranch that you did not bring with 
7 youtoday? 
8 A. Probably a box about that deep. 
9 (Witness indicated.) 
1 O Q. (BY MR. MAGUIRE) What all is in 
11 your box of documents that you did not bring with 
12 you today? 
13 A. Brucellosis records, health 
14 management records for other problems that they've 
15 had, necropsy reports. 
16 Q. Do you keep a business record of the 
1 7 visits that you have made to the J & J Calf Ranch 
1 8 or to other dairies owned by either Jesus Hurtado 
19 or John Reitsma? 
20 A. Yes. 
2 1 Q. Can you tell me how you prepare and 
2 2 keep those documents? 
2 3 A. Prepare and keep which documents? 
2 4 Q. The records you didn't bring with 
2 5 you today? 
Page 7 
1 A. The business records are just, it's 
2 a Quick Books program with my address, their 
3 address, the services performed, the bill, the 
4 date. 
5 Q. Do you keep --
6 A. This is -- let me probably cut you a 
7 little short here. This is the only record I have 
8 that pertains to the particular event we're 
9 discussing. This is the only record of -- that's 
1 O the only time I really got into it. The rest of 
11 this stuff was taken care of by Jesus. So this is 
12 what I've got, I've got the initial report, the 
1 3 lab report, case closed for me. 
1 4 Q. All right. And I want to make sure, 
1 5 what we do is we build a record here for the court 
1 6 reporter. And so in order for us to have a record 
1 7 that someone could read and understand what we're 
1 8 talking about, we sometimes have to ask some 
1 9 additional questions. You indicated that the two 
2 O documents that you brought today, Deposition 
2 1 Exhibit Nos. 1 and 2 pertain to the matter that is 
2 2 in discussion today and that being J & J Calf 
2 3 Ranch's claim that in the summer of 2005 they had 
2 4 calf mortality which they claim is the result of 
2 5 calf replacer; is that correct? 
Page 8 
1 A. That's correct. 
2 MR. DE HAAN: Milk replacer. 
3 Q. (BY MR. MAGUIRE) Milk replacer, 
4 pardon me. What do you understand the claim is 
5 about? 
6 A. It was my understanding that the 
7 calf replacer had changed several days before I 
8 was here, based on the date on the health 
9 management report. When I came and looked at 
10 these animals, they had had several deaths 
11 already. These animals were extremely sick. And 
12 when you have an outbreak situation, you always 
13 ask the owner or the manager, people, a series of 
14 questions. And when there's a sudden abrupt 
15 change in the flow of things at a calfranch, a 
16 dairy, one of the first things you always look at 
1 7 is the feed. So that's one of my most important 
18 questions, have you changed anything about your 
19 feeding program? And the owner, Jesus, indicated 
2 0 to me that they switched calf replacers to an 
21 extent several days before. It was supposedly, I 
2 2 don't remember the exact nature, it was either 
2 3 labeled the same and came from a different 
2 4 manufacturer, got it from the same distributor, 
2 5 some mill change names or something. That's all I 
Page 
1 got out of it. But it was supposed to be exactly 
2 the same, identical, just manufactured somewhere 
3 else, was my understanding. And I said to him at 
4 that point in time, obviously that must not be the 
5 case because something has changed. The first 
6 thing we need to do is back off on using this calf 
7 replacer, milk replacer. If you still have any of 
8 the old, let's switch back to the old and see if 
9 the problem goes away. And it was my 
10 understanding that he did and the problem went 
11 away. 
12 Q. Okay. Let's spend a little bit of 
13 time finding out about your training as a 
14 veterinarian. 
15 A. Okay. 
16 Q. Where did you attend veterinary 
1 7 school? 
18 A. I attended veterinary school at 
19 Washington State University. 
2 0 Q. And when did you graduate? 
21 A. In 2000. May of 2000. 
2 2 Q. Did you have any specialty with 
2 3 respect to your training? 
2 4 A. There's emphasis that you can get, 
2 5 but it doesn't necessitate any additional 
3 (Pages 6 to 9) 
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1 addendums to your degree. My course loads were 
2 heavier in the large animal, specifically bovine 
3 areas. 
4 Q. Would you characterize your practice 
5 as having an emphasis on large animal? 
6 A. I would characterize my practice as 
7 being l 00 percent dairy-related. Meaning dairy 
8 calves and actual dairies. 
9 Q. Since you graduated in 2000, what 
10 has been your employment experience? What have 
11 you done since you graduated? 
12 A. Worked for several large dairies. 
13 And worked for two calf ranches. 
14 Q. When you say you've worked for large 
15 dairies, were you employed by those dairies? 
16 A. Yes. Well, contract. Not 
17 contracted. Almost a subcontractor base, paid on 
18 tax form 1099. I perform services, I send them a 
19 bill, they send me a check. But I'm not on their 
20 payroll, if that's what you're asking. 
21 Q. I think most people have a vision of 
22 a veterinarian who has a veterinarian office and 
23 office hours and a staff and sometimes they'll go 
24 out and provide services outside of the office. 
25 But they're usually considered to be a 
Page 11 
1 professional. Do you have an office with office 
2 hours and a staff, that sort of thing? 
3 A. No. l use a home office. With 
4 the nature of my business, it's a 100 percent 
5 on-farm situation. l had an office and a staff 
6 for about a year, and financially it wasn't very 
7 profitable, so l moved to a home office and I do 
8 all my work on the farm. 
9 Q. So who have you done most of your 
10 work for in the last seven years? 
11 A. John Reitsma and Jesus Hurtado. 
12 Q. How much of your work as a 
13 veterinarian has been for either Mr. Reitsma or 
14 Mr. Hurtado? 
15 A. An average over the last seven 
16 years, I'd say 30 percent, 25 to 30 percent. 
17 Q. ls that year around? 
18 A. Yes. 
19 Q. Has it been fair to say that that's 
20 been the percentage of your workload since the 
21 year2000? 
22 A. Yeah. 
23 Q. Who else do you work for in addition 
24 to Mr. Reitsma and Mr. Hurtado? 



















































• Page 12 50 percent. G & H Dairy, about IO percent. Q. ls G & H Dairy owned by Mr. Hurtado? 
A. One-third, I believe. It's my 
understanding. 
Q. Does Mr. Reitsma have an interest in 
G & H Dairy? 
A. Not to my knowledge. 
Q. I think we've got -- well, we've got 
close to 90 percent accounted for, with respect to 
Reitsma, Hurtado, Box Canyon Dairy and G & H 
Dairy. Are there any other entities that you work 
for? 
A. Yeah, two smaller dairies. 
Q. Okay. Can you give me a description 
of the type of work that you do for the dairies? 
A. The dairies, most of it is 
reproductive work and obstetrical. And less than 
20 percent would be considered consulting. 
Q. Is there a difference between 
reproductive work and obstetrical work? 
A. Reproductive work in my field 
usually relates to pregnancy detection, so rectal 
palpation, to determine if the animal is pregnant 
or not. And also if they're acceptable to be 
bred. 
Page 13 
Q. And then I guess the obstetrical 
work is the actual delivery of calves? 
A. Yeah. If need be. 
Q. Do you keep a business record of 
your daily activities? 
A. In the form of invoices, yeah. And 
these. 
(Witness indicated.) 
Q. (BY MR. MAGUIRE) All right. 
A. These are usually only for actual 
medical issues that happen at a dairy or a calf 
ranch. 
Q. And you're referring, I've got to 
make sure we get the right one, you're referring 
to what's been marked as Exhibit No. l? 
A. That's correct. 
Q. That's one of your business records 
and that's the document captioned that Dairy 
Veterinary Management or Health Management Report? 
A. Yeah. 
Q. And then you also have invoices that 
show the work that you've done? 
A. Correct. 
Q. Other than that, you don't have a 
diary or any office notes that show work that 
I 
f 
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1 you've performed in addition to these -- the 
2 documents you just described, the invoices and the 
3 health management reports? 
4 A. No. 
5 Q. Do you provide veterinary advice to 
6 either Mr. Reitsma or Mr. Hurtado which they 
7 record in some form? In other words, do you have 
8 a conversation with them and then they will enter 
9 some data on their own business records? 
10 A. No. Not that I've ever seen. 
11 Q. Do you know what kind of --
12 A. Let me rephrase that. 
13 Q. Didn't want to cut you off. 
14 A. Other than discussing vaccine 
15 protocols or treatment protocols for animals, 
16 they'll write those down, you know, on a notebook 
17 or piece of paper or something, so they can give 
18 them to the manager. 
19 Q. If you've got an individual cow 
20 that's showing --
21 A. Yes, cow is sick, she needs several 
22 things, I'll write them down or he'll write them 
23 down on a piece of scrap paper. They never record 
24 anything directly into the computer, anything, to 
25 my knowledge. 
Page 15 
1 Q. Are you on the Reitsma or Hurtado 
2 dairy on a daily basis? 
3 A. I don't specifically work for the 
4 Hurtado dairy in any capacity any more. I work 
5 for the G & H Dairy, and that's just been the last 
6 several months. The Reitsma dairy, specifically the 
7 dairy, I haven't worked for for a couple of years. 
8 The calf ranch, that at this point in time they 
9 shared ownership in, I worked for since its 
10 conception until -- I still work there. 
11 Q. Are you at the physical location 
12 where the calves are located on a daily basis? 
13 A. Three days a week. 
14 Q. Okay. 
15 A. Three afternoons. 
16 Q. And how long has that been going on? 
17 A. It's varied between two and three 
18 afternoons a week and whenever else they may need 
19 me, so occasionally mornings and whatnot, since 
20 2001. 
21 Q. Who are you currently working for? 
22 And maybe -- because I misunderstood --
23 A. I kind of averaged all that stuff, I 
24 thought that's what you wanted, over the last 




















































spending your time, so I averaged percentages. 
The percentages have shifted now to more G & H 
about 25 percent, Box Canyon about 60 percent, 
and then the other two and the calf ranch share the 
other. 
Q. So currently you're working for Box 
Canyon 60 percent? 
A. Yeah. 
Q. And G & H is how much? 
A. I'd say 20. Let's say 20 percent. 
Q. And then the two small operations 
take up the other 20 percent? 
A. Plus the calf ranch. 
Q. Oh, the calf ranch. 
A. The Reitsma, Hurtado percentage 
before incorporated that calf ranch, but now it 
doesn't. 
Q. How much time do you spend on the 
calf ranch now? 
A. Seven to eight hours a week. 
Q. Not sure how many hours a week you 
work, a normal week, that would be about 20 
percent. 
A. That's probably between 10 and 15 
percent. 
Page 17 
Q. And I guess you've got a couple of 
smaller dairies that you work for? 
A. Yeah, I only go to those every other 
week for two or three hours. 
Q. What do you do for the calf ranch 
currently? 
A. The bulk of my time there is spent 
dehoming and doing federal brucellosis 
vaccinations. And I speak with the manager for at 
least half an hour or forty-five minutes a week 
about current protocols, how things are going, 
death loss, making sure everything is up to snuff. 
And ifhe has any questions, then we approach 
that. 
Q. How many calves are in the calf 
ranch operation currently? 
A. I don't know. Between hutches and 
group pens, it's difficult to tell sometimes, 
because they have places that they go from the 
calf ranch, other raisers, and sometimes they get 
backed up in the group pens, sometimes they're 
empty in the group pens, it depends on getting 
trucks to ship the calves, it depends on if the 
person at the other end can take the calves at 
that oint in time. So I'd say anywhere from I 
ij 
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1 2,000 to 3,000 at any given time. 
2 Q. 2,000 to 3,000 calves at the 
3 current, present time? 
4 A. Yeah. And that's just an estimate. 
5 Q. Understanding you haven't counted 
6 them. But it's far more than 2 or 300? 
7 A. Oh, yeah. Yeah. 
8 Q. Has the calf ranch operation grown 
9 over the last four or five years? 
10 A. Oh, yeah. Certainly. 
11 Q. Have you seen it grow during that 
12 period of time? 
13 A. I guess in terms of growth, you have 
14 to be specific in terms of do you mean receiving 
15 more calves on a daily basis? 
16 Q. Yeah. Receiving more than --
1 7 A. Or do you mean housing more calves 
1 8 at the facility? 
1 9 Q. Receiving, housing and --
2 O A. I don't think receiving has changed. 
21 I don't think receiving has changed. I just think 
2 2 they've managed their facility better, so they can 
2 3 keep more animals on the place for longer. They 
2 4 built a barn with added -- added six pens to it. 
2 5 Q. The reason I ask the question is I 
Page 19 
1 was operating under the assumption that the calf 
2 ranch was quite a bit smaller than 2 or 3,000 
3 calves. 
4 A. I think the number you have is 
5 probably those related to the hutches and only the 
6 hutches. If it's a smaller number than that, 
7 that's probably what they're referring to. Most 
8 places consider their hutch calves and their 
9 weaned calves separate entities. And I'm sure in 
1 O terms of their business, that's how they do it 
11 too. 
12 Q. Okay. 
13 A. My work on the hutch calves is 
1 4 minimal, other than walking through, checking them 
1 5 out once a week, making sure problems are taken 
1 6 care of. And that's not necessarily even billed 
1 7 time. 
18 Q. So of the 2 or 3,000 calves, you 
19 think that 90 percent of those would be the 
2 0 weaned calves as opposed to the calves in the 
2 1 hutches; is that a fair statement? I don't want 
2 2 to put words in your mouth. 
2 3 A. You know what, I'm not even going to 
2 4 comment on the number of hutch calves that they 
2 5 have. Because that's something that you can get 
Page 20 
1 from their records. Because I don't know. I'm 
2 not even going to give you an estimate. Like I 
3 said, almost all of my work is done with the 
4 weaned calves -- I can't federally vaccinate them 
5 until they're four months old. So most of my work 
6 is four months on up. 
7 Q. As you look back, do you remember 
8 when it was that you first began to work for the 
9 calf ranch? 
1 0 A. I believe it was September of 2001. 
11 I think that's when they started it. 
12 Q. And who was involved in it at that 
13 point in time? 
14 A. Well, mostly Jesus was the general 
15 person on the ground management of the place from 
1 6 the beginning. 
1 7 Q. Is it your recollection that Mr. 
18 Reitsma was also involved, but that Mr. Hurtado 
19 had the management responsibility? 
20 A. Yes. Probably. That would be 
21 accurate, from my point of view. I don't know 
2 2 what happened when I wasn't there. 
2 3 Q. And has your work always been 
2 4 primarily related to the weaned calves? 
25 A. Yeah. 
Page 21 
1 Q. I know you indicated that you have 
2 health management reports and then invoices that 
3 show the work that you've done as the business 
4 records that show the services that you've 
5 performed. Do you have those segregated by dairy 
6 operation? 
7 A. No. They're segregated by year. 
8 Q. Okay. You lump them all together? 
9 A. When I finish up, I put all my 
10 records in bankers boxes and take them to storage. 
11 Q. Yeah, I wasjustwondering if, say, 
12 for the year 2004 or 2005, you had a separate file 
13 for the calfranch? 
14 A. No. I could make one. These 
15 situations with the calf ranch, referring to the 
16 health management reports, are fairly rare. This 
1 7 is something that the calf ranch, you set up 
18 appropriate receiving protocols, you set up 
19 appropriate protocols at the dairy, how they treat 
2 0 the calf before it's brought to the calf ranch, 
21 you set up appropriate vaccination protocols, 
22 feeding protocols and treatment protocols for each 
23 sector of the calfranch, you know, zero to five 
2 4 days old, five to fifteen days old, fifteen to 
2 5 thi days old, prior to hutch exit, after hutch 
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1 ex1tmg. I mean, it's a pretty extensive list. 
2 But if you do that part well, you don't have to 
3 deal with very much of this at all. And for the 
4 most part, when it happens, it's a once a year 
5 kind of thing, they have an outbreak of, you know, 
6 whatever, and it's usually traceable back to 
7 something. You know, somebody, some guy forgot to 
8 give vaccine before they left the hutches, and so 
9 they got pneumonia and twenty or thirty calves 
10 died, or something like that, but you work through 
11 the problem and it's taken care of. So in terms 
12 of this and the calf ranch, you know, I'll have 
1 3 forty of these a month for the dairy. 
14 Q. And when you say forty of these a 
15 month, you're talking about the health management 
16 reports? 
1 7 A. Yeah, when they specifically have a 
18 question about a group of cows that aren't 
1 9 performing like they should and we look into it 
2 0 and I produce something like this for them. But 
2 1 most of the time at the calf ranch, I go out, I 
2 2 pull up in my truck, I vaccinate -- you know, we 
2 3 lock them up, I vaccinate them, we dehorn them, we 
2 4 turn them loose. I talk to the manager for a few 
2 5 minutes, he says everything's going great, or, hey, 
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1 I had this calf die, can you come look at it real 
2 quick and we cut it up and its anus wasn't 
3 connected to its colon or something like that, you 
4 know, just a genetic deformity. And that's about 
5 what happens. But once in a while, you have 
6 outbreaks where you lose multiple animals and then 
7 you have to get involved with it. But you try to 
8 set the protocols up such that the calf ranch runs 
9 itself, as long as the manager is doing his job 
10 and that trickles down to the employees, they 
11 don't have these kind of disasters very often. 
12 Q. Are you the one that set up the 
13 protocols for the calf ranch from September of 
14 200 l forward? 
15 A. I gave them protocols --
16 Q. Or were you the one that set those 
17 up? 
18 A. I gave them protocols for 
1 9 vaccinations, receiving, giving colostrum on the 
2 O dairy before the calf came, and feeding protocols. 
21 And to my knowledge, those protocols didn't change 
2 2 until this last fall, we had a pneumonia outbreak 
2 3 and we switched our vaccination protocol. But 
2 4 other than that, to my knowledge, nothing changed. 
2 5 If they did something different than what I told 
Page 24 
1 them, it must have been working because he did 
2 pretty good. 
3 Q. All right. Were those protocols in 
4 writing? 
5 A. They were typed and laminated and in 
6 the office. 
7 Q. Do you keep a copy of those in your 
8 business records as well? 
9 A. I should have a copy of the 
10 protocols, yes. 
11 Q. Who did you give those to? If you 
12 remember. I know it's been a long time ago. 
13 A. There was a lady that worked at that 
1 4 calf ranch when it first started and I can't 
15 remember her name. But she spoke English and 
16 Spanish, so she was sort of in charge when we 
1 7 first started. So she would be the one who got 
18 the first records. 
1 9 But then the next manager, whose 
2 0 name was Thomas Vega, he had the same copy of 
21 those. The latest manager, Claudio Beltran, he 
2 2 appeared to me as if he was following the 
2 3 protocols. 
2 4 MR. JONES: Your protocols? 
2 5 THE WITNESS: Yeah. I didn't see 
Page 25 
1 anything that made me go, hey, I didn't tell you 
2 guys to do that. 
3 Q. (BY MR. MAGUIRE) So it sounds like 
4 there was a couple of additional records in your 
5 business files. And we've got your invoices and 
6 then these health management reports and we've got 
7 some protocols as well that you give out to, say, 
8 J & J Calf Ranch as a recommended --
9 A. It's a generic protocol. I use it 
1 0 on both my calf ranches. 
11 Q. And certainly seems like a good 
12 business practice and a good idea. Is there 
13 anything else that you give to the dairies in 
14 addition to those protocols? I mean, I'm just 
15 trying to find out what you've got in your 
1 6 business records. 
1 7 A. Other than that, no. 
18 Q. It sounds as though, at least with 
19 respect to the calfranch, for every significant 
2 0 health event, there was a health management report 
21 prepared; is that a fair statement? 
2 2 A. For every significant -- can you 
2 3 repeat that? 
2 4 Q. Maybe that's not a very good 
2 5 question. It sounds as though if there was a 
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1 problem of some kind with the calf ranch, then you 
2 prepared one of these health management reports? 
3 A. If there was a problem that they 
4 came to me with. 
5 Q. Fair enough. 
6 A. Generally associated with needing to 
7 submit laboratory reports, then that would be a 
8 fair statement. 
9 Q. And you've got copies of those 
1 0 health management reports in your business 
11 records, so we could take a look at them? 
12 A. If that pertains to this, yes. 
13 Q. All right. Well, it might. I'm 
1 4 certain we're going to want to take a look at 
15 them. What would be the easiest way for you to 
16 make them available for us to look at? 
1 7 A. I'll have to find them first. I 
18 don't even know where my wife found this one. I 
19 just told her to go through and find anything to 
2 0 do with the calf ranch in the -- I couldn't 
21 remember the exact date that this happened. I 
2 2 thought it was sometime in August or September. 
2 3 And she pulled out the 2005 box and went through 
2 4 it and found it. So I'll -- that would be the 
2 5 easiest way for me to go home and pour through it 
Page 27 
1 until I find it. 
2 Q. Your wife is to be commended. We 
3 appreciate her efforts on that. Do your business 
4 records also include lab reports, as, for example, 
5 the one that's marked as Deposition Exhibit No. 2? 
6 A. Yes. 
7 Q. The Laboratory Final report? 
8 A. Yes. 
9 Q. How is it that the Laboratory Final 
1 O Reports are generated as part of your business 
11 practice? 
12 A. The samples are submitted to the 
1 3 laboratory and requests are made as to what I want 
14 them to do with the samples. And then they do 
15 those things and they report the results back. 
1 6 Q. When you say there's a sample, what 
1 7 are the -- what kind of sample do you send to, 
18 say, the University ofldaho for examination? 
19 A. Well, in this case, it was a sample 
2 0 of a milk replacer and a sample of feces from two 
21 calves. 
2 2 Q. And when you say in this case, 
2 3 you're talking about Exhibit No. 2? 
24 A. Yes. 
2 5 Q. Which I understand is three ages; 
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1 is that right? 
2 A. Yes. 
3 Q. With respect to the J & J Calf Ranch 
4 operation, and specifically referring to the 
5 period of time before August 29 of 2005, do you 
6 recall there being what I'm going to call problems 
7 with the calf ranch operation in terms of the 
8 calves getting sick, calves dying, that sort of 
9 thing? 
10 A. I can guess there probably was. I 
11 wouldn't say anything significant enough to make 
12 me go, back in '03, let me tell you what, there 
13 was a hell of an outbreak of scours, or something 
14 like that. But ifl had to put a number on it, I 
15 would say probably maybe two, three events, that I 
16 submitted lab reports for. 
1 7 Q. And they should -- you had -- you 
18 should have a business record of those showing the 
1 9 Health Management Report and a request for a 
2 0 laboratory analysis? 
21 A. Possibly. 
2 2 Q. Let's go up to Exhibit No. 1, the 
23 Health Management Report for August 29 of 2005. 
2 4 Could you read into the record the handwritten 
2 5 notes that are contained thereon? 
Page 29 i 
1 A. Dairy name, J & J Calf Ranch. Date, 
2 8/29/05. Reason for visit, check sick calves. 
3 Observations, several calves ten days down to five 
4 days, obtunded, breathing rapidly. Scours 
5 noticeable in hutches. Temperature over 103.5 
6 degrees Fahrenheit. Pulse 80 to I 00. Respiratory 
7 -- respirations, pardon, 40 to 60. Owner informed 
8 me of a change in calf replacer about two weeks 
9 ago, maybe ten days. 
1 O Diagnosis, toxic scours, possibly 
11 viral or bacterial; most likely due to change in 
12 milk replacer. Strike that. Most likely change 
13 in replacer, not milk replacer. 
14 Treatment, IV, LRS, plus 5 percent 
15 Dextrose. 2,000 ml per day. One cc Banamine in 
16 a.m. only. Oral Neomycin mixed in the electrolyte 
1 7 bottles at one gram per day for seven days. Switch 
1 8 back to milk as soon as scours recede. 
19 Recommendations, check calf replacer 
2 0 for constituents, fat/protein, and contaminants. 
2 1 Owner said he could take fecal and replacer 
2 2 samples to CVTC, I don't know what that says, oh, 
2 3 in Caldwell. 
2 4 Q. All right. Fair enough. 
2 5 A. Continue IV thera on all calves at 
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1 onset of clinical signs. And my signature. Time 
2 in I :15 p.m. Time out 4:00 p.m. 
3 Q. As you look back on this Health 
4 Management Report dated August the 29th of 2005, 
5 do you have a recollection of having gone out to 
6 the calf ranch on that day and examine the calves, 
7 and having examined the calves? 
8 A. No. I don't have a recollection of 
9 going specifically for that reason. I have a 
1 O recollection of a discussion with Jesus about calf 
11 replacer after I had gone with the manager and 
12 looked at calves. But my recollection was went 
1 3 out and saw some sick scouring calves and talked 
14 to the owner about it. I mean, I can't say, oh, 
15 yeah, this little calf was really bad, this little 
16 calf was this way, and --
1 7 Q. Well, I understand your memory may 
1 8 not be as fine tuned as that with respect to each 
19 individual calf. But I just wondered if you 
2 O globally remember going out there that day and 
2 1 making an examination and --
2 2 A. Yeah, I was already there. 
2 3 Q. -- making notes and recommendations? 
2 4 A. I was already there. I just stopped 
2 5 by on my way back from somewhere else, I don't 
Page 31 
1 remember where. 
2 Q. With respect to the observations, 
3 who gave you the information that's contained in 
4 the observations portion of your report? 
5 A. I did. 
6 Q. Okay. Was there somebody you talked 
7 to that gave you this information? 
8 A. No. I know I did a temperature, 
9 pulse and respiration on the calves, and looked 
10 around the hutches, examined the different types 
11 of scours that I saw, to give me an indication of 
12 what I was seeing. And then I started talking to 
13 the owner, and what I got from him, the only thing 
14 that had any bearing on our - anything clinical 
15 in the discussion was they had changed milk 
16 replacer. And at that point in time, I think he 
17 said to me that it was manufactured at a different 
18 place or something, but it was supposed to be the 
19 same. 
20 Q. Okay. 
21 A. And I just told him, if you've got 
22 some of the old, let's switch back to that and see 
23 if the problem goes away. Which is a really 
24 common recommendation with anything. 
25 Q. Do you remember if you got this 
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1 information from Jesus? 
2 A. What, the --
3 Q. Yeah--
4 A. The owner informed me of a change 
5 Q. Yeah. 
6 A. That was directly from Jesus, yes. 
7 Q. What about the observation line, the 
8 first one, it says several calves ten days down to 
9 five days? 
10 A. I just take that off the ear tags. 
11 The date, they put the date that they were born on 
12 the ear tags, so I know how old they are when I 
13 look at them. 
14 Q. So when it says ten days down, they 
15 were born ten days before? 
16 A. Yeah, I guess. I mean, what I'll do 
1 7 is when I look at some, they'll say, okay, go down 
18 to the fourth row down there and that's where the 
1 9 sick calves are, so I'll start at one end or the 
2 0 other, so I might start with a younger one and go 
2 1 up or an older one and go down. So I just went 
2 2 down the row and I started, and the oldest one at 
2 3 that end of the row was ten days. That's my 
2 4 assumption based on what I wrote there. 
2 5 Q. It says several calves ten days down 
Page 33 
1 to five days, was this a sample of calves that you 
2 took a look at or were you looking at the calves 
3 that were just recently born, and by that I mean, 
4 say, within ten days to two weeks? 
5 A. They, like I said, they have a row 
6 of calves, or a row might be a week's worth, so if 
7 you receive ten calves a day, your rows would be 
8 seventy to seventy-five hutches long. So I -- so 
9 they say it's in Row 3, I go to Row 3, and as I 
10 walk down the line, I look, okay, this calf is 
11 looking sick or this one is starting to look sick, 
12 it's got droopy ears, it's drawn in in the sides, 
13 it hasn't finished its milk, it hasn't touched its 
14 water, so on and so forth, so I'll climb in, do a 
15 temperature, pulse, respiration, lift its tail, 
16 look for signs of scours, look around the inside 
17 of the hutch for signs of scours, dig around in 
18 the straw, make sure, you know, that they haven't 
19 covered up a pile of scours with straw. Then, you 
20 know, do a skin tint test for hydration. And move 
21 on to the next one. 
22 Q. Does --
23 A. So there may have been thirty calves 
24 in that group and there might have been probably 
25 less than ten sick, or something like that. If I 
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1 put several calves, I probably examined less than 
2 ten. 
3 Q. As you look back, do you recall that 
4 being the total number of sick calves, less than 
5 ten, at the time that you were out there on August 
6 the 29th? 
7 A. In that particular row, I would say 
8 that was accurate, yeah. The problem was that the 
9 calves were alarmingly sick. They were -- when 
1 0 their pulse is 80 to 100 and their respiration is 
11 40 to 60 and they're lying on their side and they 
12 have a fever, they're getting close to being gone, 
13 and you've got to do some pretty rapid therapy to 
14 get them back on-line again. 
15 Q. Understanding you were focusing on 
1 6 the symptoms. I'm trying to focus on the numbers 
1 7 for a moment. How many were sick when you were 
18 out there on August the 29th? And the report 
19 doesn't seem to suggest that you had an accurate 
2 0 count of the sick ones. 
2 1 A. No, I didn't. I just checked 
2 2 several down the row. And after seeing several 
2 3 with the same signs, that was enough for me to 
2 4 come up with a treatment plan for those animals. 
2 5 Q. All right. So no way for you to 
Page 35 
1 know how many of them were really sick on that 
2 day, except the several that you examined? 
3 A. Right. And I didn't -- I see I 
4 didn't put in my report here that I know several 
5 animals had died by this point. 
6 Q. Was that information that you got 
7 from Mr. Hurtado? 
8 A. Right. And I was going to do a 
9 necropsy on those animals, but they had already 
1 0 been taken by the dead wagon. 
11 Q. Looking down at the second to the 
12 last line, it says, informed me -- owner informed 
1 3 me of change in calf replacer about two weeks ago, 
14 maybe ten days. And I just want to explore that 
1 5 for a moment. If I'm reading this correctly, the 
1 6 information you gathered was that the milk 
1 7 replacer had in fact been replaced approximately 
1 8 -- within ten days to two weeks of the time that 
1 9 you were there on August the 29th? 
2 o A. Right. And at the time I had this 
21 discussion with Jesus, he wasn't sure of the exact 
2 2 date it had been replaced, because they still had 
2 3 some of the other kind of milk replacer left over. 
2 4 And the process of switching happened somewhere in 
2 5 there, but he wasn't sure of the time. But he 
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1 said he would talk to a manager and find out 
2 exactly when it was switched. 
3 Q. Did he give you any more accurate 
4 date with respect to when this --
5 A. No. 
6 Q. -- process -- I've got to ask my 
7 question first. When this process of switching 
8 over occurred? 
9 A. No, he didn't. 
1 0 Q. So in any event, the best 
11 information that you had was that the switch over 
12 had begun about two weeks before you got there on 
13 the 29th? 
1 4 A. Correct. 
15 Q. And then you've got the diagnosis, 
16 toxic scours, possible viral or bacterial, most 
1 7 likely due to change in replacer. What prompted 
1 8 you to come up with that diagnosis? 
1 9 A. Which part? 
2 0 Q. The toxic scours, possible viral or 
21 bacterial, most likely due to change in replacer. 
2 2 A. Most digestive tract ailments occur 
2 3 as a result of some change in the feed, some 
2 4 balance between -- and in a calfs case like this on 
2 5 milk, a balance of a pH of the abomasum, the small 
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1 intestine or the colon. And in a cow, an adult 
2 cow, it's generally any problems may begin in the 
3 rumen, the abomasum, the small intestine. So when 
4 there's any kind of feed change, as a dairy 
5 practitioner that is my first inclination and the 
6 first place I go when I'm looking for a problem 
7 that ends in a digestive tract issue. And I would 
8 say it would be very safe to say that 90 percent 
9 plus of the times that you have problems with --
10 when you have rapid outbreak style problems that 
11 are digestive related on a calf ranch, you can 
12 generally trace that back to a feed issue. 
13 Q. So your diagnosis, or sometimes I 
1 4 call that an impression, was that just taking a 
15 quick look at this, you thought, well, based upon 
16 the history given, there's a change in the feed, 
1 7 that usually causes this kind of a problem, so 
18 that's where you drew this conclusion from? 
19 A. Well, my diagnosis is toxic scours, 
2 O semicolon. Now we've left the diagnosis. Now 
2 1 we're into a discussion. 
2 2 Q. All right. 
2 3 A. Then it becomes more subjective, 
2 4 possibly viral or bacterial, those are the two 
2 5 most common causes of scours. Then another 
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1 semicolon for most likely due to change in 1 with it. 
2 replacer is more of an opinion. 2 Q. Were you able to follow up with him 
3 Q. With respect to your opinion that it 3 as to what changes he made after August 29 of 2005 
4 was most likely due to a change in replacer, did 4 concerning the milk replacer? 
5 you have a chance to follow up with respect to 5 A. Not on a date that I can remember 
6 that opinion after August the 29th, 2005, to see 6 and with how much specificity, like within a week, 
7 if you could find some validity to that opinion? 7 within two weeks, I'm not sure to the respect of 
8 A. I talked to Jesus. He said he took 8 the actual date. But he inferred to me that he 
9 samples of the replacer and the fecal matter from 9 changed milk replacers and that the problem went 
10 the two calves to the Caine Center and dropped 10 away. 
11 them off and he would let me know what happened. 11 Q. Did he tell you how he changed it? 
12 And I told him in the meantime use a different 12 A. No. 
13 calfreplacer until you find out what's going on 13 Q. With respect to the toxic scours 
14 and see if that helps. 14 that you observed in your health management report 
15 Q. So Jesus told you he took fecal 15 on August 29, 2005, did you follow up with respect 
16 samples and a sample of the -- 16 to the fecal -- or the feces and milk replacer 
17 A. Replacer. 17 that was taken to the Caine Veterinary Center in 
18 Q. -- replacer to the Caine Center? 18 Caldwell? 
19 A. Correct. 19 A. There was some problems when they 
20 Q. Did he tell you when he did that? 20 took these samples in. They listed them under the 
21 A. No. He said he was going to do it, 21 owner, which was J & J Calf Ranch. And I did not 
22 I thought, the next day or sometime thereafter. 22 receive a copy of this lab report. I believe this 
23 Q. Let's look under recommendations. 23 Brad Brudevold did, I'm not entirely sure who that 
24 You said check calf replacer for constituents, 24 person is. 
25 fat/protein and contaminants. Owner said he would 25 Q. When you refer to the lab report, 
Page 39 Page 41 I 
1 take fecal and replacer samples to CVTC, okay, in 1 you're referring to the first page of Exhibit 2? ¾ 
2 Caldwell. And then you're going to have to read 2 A. Yeah. I didn't get a copy of it 
3 this for me again. 3 right away, for whatever reason. But I did get a 
4 A. Continue IV therapy on all calves at 4 phone call from Dr. Bulgin letting me know that 
5 onset of clinical signs. 5 the fecal matter was, I wouldn't even say she said 
6 Q. And then I guess you also 6 positive for cryptosporidia, she just said there 
7 recommended that he change the -- change back to 7 was a few eggs present or something like that. 
8 the -- 8 Nothing really to worry about. 
9 A. Right. 9 Q. When do you recall receiving that 
10 Q. -- original milk replacer? 10 call from Dr. Bulgin? 
11 A. Uh-huh. 11 A. I don't have any idea. Probably a 
12 Q. See what happened? 12 couple of weeks later. 
13 A. Right. 13 Q. If you take a look at the first page 
14 Q. Were you able to follow up to see if 14 of Exhibit No. 2, it shows in the upper right hand 
15 in fact he changed back to his original milk 15 corner, Case No. 05-1460. Then it shows the 
16 replacer? 16 owner, J & J Calf Ranch and Brad Brudevold as the 
17 A. Other than just a discussion between 17 owner. Do you know who Brad Brudevold is? 
18 the two of us? 18 A. I've heard the name. But I don't 
19 Q. Yeah. 19 know who that is. 
20 A. I mean, I didn't physically go out 20 Q. Do you know if he's associated with 
21 and see them mixing a different kind of calf 21 J & J Calf Ranch? 
22 replacer. But he said that he was going to quit 22 A. I don't. 
23 using it right around this time. He said, I think 23 Q. And then down below, it says 
24 I'm just going to quit using it and use something 24 referring veterinarian, Dr. Ed Harness, Dairy Vet 
25 else until we find out if there's something wrong 25 Management. 
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1 A. Uh-huh. 
2 Q. I take it that's you? 
3 A. Yes. 
4 Q. Do you consider yourself to be the 
5 referring veterinarian? 
6 A. Well, yeah. I think that 
7 information on the final lab report, referring 
8 veterinarian, address, phone number, so on and so 
9 forth, came right before they issued the final 
1 0 report. The reason being is they had some kind of 
11 problem with the address on it or who it was 
12 supposed to go to, because I didn't physically 
13 deliver the samples or I didn't ship them to them. 
14 So in not doing that, I didn't put my shipping 
15 number on there, my vet ID number. They added 
16 that in, apparently, then they got it straightened 
1 7 out. 
1 8 Q. And then there's a notation, 
1 9 history, sick with scours, and then hyphen, owner 
2 O suspects milk replacer. 
21 A. Yeah, there we go. See, the final 
2 2 report got sent to me on 9/19. So that was a 
2 3 month later. And I don't think even at that point 
2 4 it got to me. I think they marked that and I 
2 5 think it went somewhere else. 
Page 43 
1 Q. All right. There is a final report 
2 sent to veterinarian, there's a line for that down 
3 there towards the bottom, as I see. 
4 A. Yeah, on the first page. 
5 Q. Are you confident that this 
6 laboratory final report relates to the scour 
7 problem that was occurring in August of2005? 
8 A. Absolutely. Because that's the only 
9 time -- the reason that this -- I even remember 
1 O anything about this is it's the only time that any 
11 of my clients have ever hand delivered samples to 
12 the Caine Veterinary Teaching Center. Usually, I 
1 3 send them Federal Express, UPS, whatever can get 
14 there next day. And Jesus said, you know what, 
15 I'm going down that way anyway, I'll just take it, 
1 6 that way it gets done before the weekend. 
1 7 Q. Under the notation, history, sick 
18 with scours - owner suspects milk replacer, I take 
1 9 it that that's information that the Caine 
2 0 Veterinary Center got from Mr. Hurtado? 
21 A. That's correct. 
2 2 Q. You didn't talk to them, he took the 
2 3 samples up --
2 4 A. Right. 
2 5 Q. -- reported the roblem, and then 
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1 you got a copy of the report? 
2 A. Right. 
3 Q. There's a handwritten notation that 
4 says, "at day 5 and dead by 10 days." Do you see 
5 that? 
6 A. Yes. 
7 Q. Under history. Do you know whose 
8 handwriting that is? 
9 A. I assume it's Dr. Marie Bulgin's 
1 0 handwriting. 
11 Q. All right. So you're not sure who 
12 wrote -- whose handwriting that is? 
13 A. It appears to be Dr. Bulgin's 





Q. Handwriting down below? 
A. On the signature there. 
Q. You know, just to -- one thing I 
19 don't want you to do is speculate as to that. If 
2 0 you don't know whose handwriting it is, that's 
21 fine. 
22 A. Okay. 
2 3 Q. So in any event, when it says, "at 
2 4 day 5 and dead by IO days," what do you understand 
2 5 that to mean? 
Page 45 
1 A. Sick with scours by day five of age 
2 and dead by ten days. 
3 Q. And under case summary and report, 
4 there's a handwritten notation, "Feces -
5 cryptosporidia present. No other pathogens," 
6 that's the first line. I take it that you're --
7 you have some practice in reading these lab 
8 reports? 
9 A. Correct. 
1 0 Q. What do you understand that notation 
11 to mean? 
12 A. That there were cryptosporidia 
13 present and no other pathogens. On a fecal 
14 sample, when they discuss presence of organisms, 
15 they're referring to microscopic analysis. So did 
1 6 I see cryptosporidia, which are easy to see under 
1 7 a microscope, they look like a giant egg, or did I 
18 see multiple or clusters of another bacteria under 
1 9 a microscope that only stain certain ways but in 
2 O feces is really difficult to tell, she's saying, 
21 all she saw was cryptosporidia. 
2 2 Q. And then in the line below that, in 
2 3 the handwritten note, it says milk replacer, and I 
2 4 can't tell, is it cultured? There's a little 
2 5 arrow that goes u , cultured, is that what that 
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1 word is? 
2 A. Yeah, looks like it to me. "Milk 
3 replacer cultured, light growth of coagulase, 
4 negative staph (non-athogenic) and strep 
5 nonspecific." 
6 Q. What do you interpret that notation 
7 to mean? 
8 A. It's just what it says, there is a 
9 coagulase negative staph that is in the group of 
1 0 staphs that they consider non-pathogenic. And 
11 then there was a strep nonspecific, which means 
12 there's -- they found a streptococcal bacteria, 
13 but they didn't identify it by species. Which is 
1 4 -- well, never mind. That's what I interpret that 
15 as. 
16 Q. Is there anything more you want to 
1 7 add regarding that? 
18 A. Not right now. 
19 Q. Is there something you're thinking 
2 0 about adding? 
2 1 A. I'm sure we'll get to it. 
22 Q. How about right now. What is it --
2 3 you obviously want to add something right now. 
2 4 I'm trying to find out what it is --
2 5 A. When they talk about pathogenicity 
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1 of staph and strep in this -- they talk about 
2 significance undetermined and then they grew a few 
3 organisms of non-pathogenic organism, I suppose. 
4 When you grow a streptococcal bacteria and you're 
5 not speciating that, by not speciating, you're 
6 leaving yourself open to the fact that it can be 
7 an enterococcus. An enterococcus bacteria in any 
8 bovine is very pathogenic across the board for the 
9 most part. And so I guess I disagree with the 
1 0 fact that the laboratory didn't speciate the 
11 organisms. 
12 Q. Under final diagnosis, there's a 
13 typed in report that says, "Cryptosporidiosis. 
14 Milk replacer is positive for Staphylococcus spp. 
15 and Streptococcus spp. significance undetermined." 
1 6 Do you see that? 
1 7 A. Yeah, that was what I originally 
1 8 thought was the diagnosis. 
19 Q. And then under -- and some of that's 
2 0 now been marked out, under final diagnosis. And 
2 1 in the second sentence it says, "Milk replacer is 
2 2 positive for Staphylococcus spp. and Streptococcus 
2 3 spp. significance undetermined," that's been 
2 4 scratched out. And there's a handwritten note 
2 5 that seems to re lace that with "Milk re 
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1 non-pathogenic," and then it seems to go on, "grew 
2 a few organisms of non-pathogenic org." Do you 
3 see that? 
4 A. Yes. 
5 Q. Do you know who made the changes in 
6 the -- in the typed --
7 A. No, I don't. 
8 Q. -- language? 
9 A. Un-huh. 
10 Q. And then down below it says, 
11 "Re-reported by MS Bulgin 12/18/06." Do you see 
12 that? 
13 A. Yes. 
14 Q. What do you understand that to mean? 
1 5 A. I have no idea. 
1 6 Q. Have you had a chance to talk to 
1 7 Ms. Bulgin about this report since December 18 of 
18 2006? 
1 9 A. Not that I know of. 
2 0 Q. Do you know --
2 1 A. No, I know for a fact I haven't 
2 2 talked to anybody about it. That's just four, 
2 3 five months ago. 
2 4 Q. Well, and I wondered if after you 
2 5 got this back, you said, well, this is kind of 











strange, maybe I ought to call her and ask her? 
A. I may have the first time I got it 
back. That's a year and three months, I'd long 
forgotten about this. 
Q. Do you know Ms. Bulgin? 
A. Yes. She was an instructor of mine 
when I was in school. 
Q. Is she in Caldwell now? 
A. Yes. 
Q. Do you--
11 A. I think she is. I don't know. They 
12 go on sabbatical once in a while. 
13 Q. And there's a clinician signature, 
14 James J. England, DVM. Do you see that? 
15 A. Yes. 
16 Q. Do you know a Dr. England? 
17 A. Yesldo. 
18 Q. How do you know him? 
19 A. He was one of my instructors. And I 
2 0 consult with him about problems on dairies and 
21 calf ranches. 
2 2 Q. Now, down at the bottom, there are 
2 3 some handwritten notes, a date, 12/13/06, copy 
2 4 faxed to Dr. Harness. Do you see that? 
2 5 A. Uh-huh. 
I 
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1 Q. Did you get a copy of this on 12/13 1 kept asking Jesus, where is the lab report for 
2 of'06? 2 this? And I actually called down there, and they 
3 A. No, I didn't. 3 said, well you're not on it, so I can't give you 
4 Q. And then it said below that, 4 that information. And there was just -- it was 
5 11 12/13/06 faxed copy to Harry De Haan, per request 5 kind of a mess for a while. But I got it 
6 by Dr. Harness. 11 6 eventually. And I don't know when I got it. 
7 A. Yes. 7 Q. Well, you got what eventually? 
8 Q. See that? 8 A. This. 
9 A. Yes. Jesus called me and said he 9 Q. This report, Exhibit No. 2? 
10 needed a copy of these records but he couldn't get 10 A. Okay. I'm not going to say this 
11 them because I had to sign off on it as the 11 report, Exhibit No. 2. Because Exhibit No. 2, I 
12 veterinarian in charge. And I told them, don't 12 got this morning. I got a copy of it and Jesus 
13 fax a copy to me, I don't need it, Jesus needs 13 hadn't seen it and I think I gave it to him. And 
14 them, fax them to him. And he gave me the number 14 between the two of us, we lost it. 
15 here and I told them to fax them there. 15 Q. All right. 
16 Q. You provided this document to us 16 A. All I got was the bill. 
17 today, correct? 17 Q. Let me show you what's been marked 
18 A. Uh-huh. 18 as Deposition Exhibit No. 5 in Jesus' deposition 
19 Q. How did you get it? 19 and ask you if you recognize that document? Again 
20 A. I had them fax it to me this 20 it's a Page 2 of Deposition Exhibit No. 5. And 
21 morning. 21 it's a Laboratory Final Report, dated 9/19 as 
22 Q. Oh, all right. 22 well. And it appears to be the original before 
23 A. Because I wanted to -- I couldn't 23 changes were made. 
24 find -- all I found in my records was this. 24 A. It does. 
25 Q. I see. The reason I was wondering 25 Q. Do you remember if Deposition 
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1 about that is, it was faxed, apparently, to Mr. 1 Exhibit No. 5 to Mr. Hurtado's deposition is the 
2 De Haan on December 13 of'06. Then there's a 2 document that you received? 
3 notation, re-reported by MS Bulgin on 12/18 of 3 A. No, I don't. 
4 '06. 4 Q. As you look back and take a look at 
5 A. For that to happen, the only way for 5 Deposition Exhibit No. 5, does that trigger a 
' 6 that to happen, is I'm thinking they must have -- 6 recollection that maybe somewhere in your business 7 there must be more to this report from the Caine 7 records is a copy of that document? 8 Veterinary Teaching Center. And the reason I say 8 A. I don't have a copy of it. I know 
9 that is for her to sign off on a re-report, they 9 between Jesus and I, we lost it. 
10 must have sent remaining samples of the milk 10 Q. All right. 
¥, 
11 replacer that tested positive to another lab or 11 A. Because I had looked for it several 
12 they must have tried to speciate it in a different 12 times and couldn't find it. 
13 way. Yeah, I have vague recollection of a phone 13 Q. Do you believe that Exhibit 5 of the 
14 call with them asking them to do some more to 14 Hurtado deposition is the document that you once 
15 that. But I don't have any idea when that would 15 had but lost? 
16 have been. It just didn't -- that wasn't good 16 A. I can't say. 
17 enough for me, positive for staff and strep 17 Q. And in any event, the original 
18 significance undetermined. 18 laboratory report you got has been lost? 
19 Q. Oh, I see. So you think that after 19 A. It appears to be the pre-amended 
20 this -- 20 version of the copy I brought with me today. 
21 A. I think I asked them to do some 21 Q. All right. And as I understand it, 
22 more, but I don't remember when. 22 you have a recollection that you called somebody 
23 Q. Would it have been after September 23 at the Caine Veterinary Teaching Center and asked 
24 the 19th? 24 them to do some additional testing on the milk 
25 A. Yeah. It seemed like to me that I 25 re lacer? 
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1 A. Yeah, it seems like I had a 1 A. No. 
2 discussion with England about something to that 2 Q. As you look back, did it seem like a 
3 effect. I'll have to call him and ask him, 3 large number? 
4 because I don't remember. It just seemed like 4 A. It did to me, yeah. 
5 that wasn't good enough for me and I asked him -- 5 Q. I guess I better find out what you 
6 Q. Okay. 6 consider to be a large number? 
7 A. -- what else they could do. And I 7 A. It just seemed like the environment 
8 don't remember where the discussion went from 8 around there with the way everybody was so worried 
9 there. None of this was important, it's just 9 about it, there must have been a lot of dead 
10 everyday stuff, and now it's important. 10 animals. 
11 Q. Yeah. Yeah. My client is getting 11 Q. So there was a sense of urgency in 
12 sued, so we're sort of excited about what happened 12 the air that led you to believe that there were a 
13 during this time. 13 number of calves that were --
14 A. Well, you see where I'm at, I mean, 14 A. Yes, when Jesus is running samples 
15 I may have five or six of these things going at 15 down to Caldwell, I'm pretty sure that it's pretty 
16 any given time with different dairies and calf 16 serious. 
17 ranches and, you know, this guy's got -- I 17 Q. But --
18 sometimes have dead animal parts and rumen 18 A. But nobody -- I mean, I can't 
19 contents and fecal samples and milk samples all 19 remember if somebody said we had 175 or 250 or 5--
20 going at the same time, and trying to remember 20 animals die. 
21 verbal conversations and stuff, I can't. I need 21 Q. So you have no knowledge of any --
22 to keep better records, I guess. 22 A. Actual numbers. 
23 Q. With respect to the calves that you 23 Q. -- any actual numbers of dead 
24 took a look at on August the 29th, '05, the ones 24 calves? 
25 that were showing symptoms of toxic scours, did 25 A. No. That would be in their records, 
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1 you perform an autopsy on any of those calves? 1 I'm sure. Not mine. 
2 A. No, I didn't. 2 Q. Let's go to the Page 2 of Deposition 
3 Q. Do you know if anybody else 3 Exhibit 2. 
4 performed an autopsy on any of those calves? 4 MR. JONES: Before we do that, 
5 A. No, I don't. None of them were 5 counsel, we've been going for an hour and a half. 
6 dead, so -- 6 Can we take a short break for a moment? 
7 Q. Well, I thought you said that some 7 MR. MAGUIRE: Oh, sure. 
8 had been dead, but they'd been hauled off already? 8 (Recess taken.) 
' 9 A. Correct. You said these ones that I 9 Q. (BY MR. MAGUIRE) All right. Let's I 
10 discussed in here, that I diagnosed with toxic 10 go to the second page of Exhibit No. 2. Can you 
11 scours. 11 tell me what this is? 
12 Q. Yes. So you didn't follow up after 12 A. It's a Laboratory Request 
13 August 29, '05, and do an autopsy on any of the 13 Submission. It's a piece of paper that 
14 calves, if they died? 14 accompanies any laboratory samples, so that the 
15 A. I wasn't told if any more died. I 15 people handling them know what to do with them. 
16 didn't -- 16 Q. Is this a document that's prepared 
17 Q. Oh, I see. So after August 29, you 17 by the Caine Veterinary Teaching Center personnel? 
18 saw sick calves, made a recommendation for 18 A. Usually, yeah. 
19 treatment, and you don't know if the calves got 19 Q. It looks like there's a couple of 
20 better or died? 20 different authors to this. And the reason I say 
21 A. I was told that the milk replacer 21 that is it appears as though there are -- there's I 
22 changed and they quit dying. 22 handwriting, there's printing and they appear to 
' 
23 Q. Did you draw an impression as to how 23 be different. Is that a fair description to you 
24 many calves had actually died as a result of some 24 as well? :\ 
25 roblem about this time? 25 A. Yeah. :i 
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1 Q. Do you know whose handwriting 
2 appears on this document? 
3 A. No. I don't. 
4 Q. I take it we'd have to make an 
5 inquiry with --
6 A. I can see this is why I didn't get 
7 mailed the original copy of it though. Because 
8 this stuff that came in later here, they had my 
9 name on here and part of my address, but not the 
10 town, zip code, so on and so forth, that would be 
11 why. And then that came in later. 
12 Q. How much later do you think you got 
13 this after the date received of August 31st of 
14 '05? 
15 A. Probably a month. 
16 Q. There's -- on the first page of the 
17 exhibit, it says, final report sent to 
18 veterinarian, date, 9/19. Is it fair to say that 
19 that would be 9/19 of2005? 
20 A. I think so. 
21 Q. All right. And then -- but I guess 
22 you would have expected to see a page, a like page 
23 to caption Laboratory Request Submission, to 
24 accompany the Laboratory Final Report? 
25 A. No, not usually. Usually, it works 
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1 like this, I'm going to send some samples in, I've 
2 got a whole stack of these at my house, from all 
3 the different labs that I use, I fill this out --
4 Q. And you're talking about the 
5 Laboratory Request Submission? 
6 A. Yes, the Laboratory Request 
7 Submission. I fill this out, put it in a Ziploc 
8 bag, in the same box as my samples that are 
9 refrigerated, or whatever nature they need to be 
1 0 shipped in, I ship them out. And then I will get 
11 things like this, I'll get one of these one days, 
12 if some things had been -- the microbiology report 
13 on Page 3, I will get one of these one day, maybe 
14 several days later. And if there's more difficult 
15 tests that I request, like virology tests, then 
16 I'll get one of those a few days later. And then 
1 7 when all is said and done, generally three weeks 
1 8 later, or so on an average sample turnaround time, 
19 I'll get the final report in an envelope by itself 
2 O with a bill. 
21 Q. Referring back to Page 2, is any of 
2 2 the handwriting on that Laboratory Request 
2 3 Submission yours? 
24 A. No. 
2 5 Q. Do you recognize any of the 
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1 handwriting on this document? 
2 A. No. 
3 Q. And I'm talking about Page 2. 
4 A. I don't. 
5 Q. I guess we can agree that it appears 
6 to be related to the two fecal samples and the 
7 milk replacer sample that was sent to the lab on 
8 about August the 31st of 2005? 
9 A. Yeah. Sure. 
10 Q. Do you remember receiving this 
11 sometime around September 19th? And I'm talking 
12 about page 2. 
13 A. I don't think I ever received Page 
14 2. 
15 Q. How about Page 3, let's go to that. 




A. Page 3 is a microbiology report. 
Q. What is a microbiology report? 
A. When, generally a veterinarian, or I 
2 0 guess private individuals can too, submit samples 
21 to any labs, this lab in particular, in this 
2 2 situation, when you request that a microbiology be 
2 3 run on any sample, they will run the samples. You 
2 4 can either -- they plate them and then they 
2 5 differentiate them on different plates and 
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1 different types of auger with different media in 
2 them to determine what bacteria are there and what 
3 bacteria aren't there. And then if you request, 
4 you see the antibiotic panel over here, once they 
5 define what bacteria are there, they can use 
6 different antibiotics on that plate to see what 
7 kind of a kill rate they get. 
8 Q. This microbiology report is dated, 
9 it says date collected 8/30/05, do you see that? 
1 O A. Uh-huh. 
11 Q. And then date received 8/31/05. Do 
12 you know what the difference is between those two 
13 dates? 
14 A. One day. 
15 Q. All right. 
1 6 A. I don't. 
1 7 Q. What's the significance between 
1 8 those two dates? I guess date collected is --
1 9 A. I guess what it would be when he 
2 0 showed up with the samples, they said, hey, when 
21 did you take these samples, today or yesterday? 
2 2 And he probably said yesterday. I put them in the 
2 3 refrigerator and brought them down today. 
2 4 Q. Okay. Then we've got the number of 
2 5 specimens is three. Looks like there were to 
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1 fecal samples and then a milk replacer sample. 
2 A. Uh-huh. 
3 Q. Under results, it says the first 
4 fecal sample negative for salmonella and negative 
5 fore-coli, K99, is that a fair way to describe 
6 that? 
7 A. Yes. 
8 Q. And then acid-fast stain showed some 
9 cryptosporidium oocysts negative for, and I'm not 
10 sure I can pronounce that correctly, campylobacter 
11 and AFB? 
12 A. Uh-huh. 
13 Q. And then it says second fecal sample 
14 had almost no material present, no growth from 
15 broth culture. And then finally it says milk 
16 replacer negative for salmonella by repeat 
17 culture, isolated Staphylococcus spp. And then 
18 does that say coagulase hyphen negative? 
19 A. Yes. 
20 Q. And Streptococcus spp. And I and 2 
21 hyphen light growth of both. 
22 A. Uh-huh. 
23 Q. Can you explain to me your 
24 interpretation of those results? 
25 A. The first fecal sample was negative 
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1 for salmonella, negative fore-coli, K99. Which 
2 if you particularly bring a fecal sample from a 
3 calf in, that's two of the first things they're 
4 going to test for. An acid-fast stain showed some 
5 cryptosporidium oocysts. And acid-fast stain will 
6 stain certain types of cell membranes, one of 
7 those being cryptosporidium parvum. And 
8 cryptosporidium is -- I don't know how to explain 
9 it in the best way. But it's an organism that you 
10 can find almost anywhere on a dairy or a calf 
11 ranch. And a calf can ingest manure particles 
12 that are carrying cryptosporidium oocysts, and 
13 they can travel through the entire digestive tract 
14 unchanged and they can come out in the calf's 
15 feces. Generally doesn't become a pathogenic 
16 problem until ten to fourteen days or older. 
17 Cryptosporidiosis we don't usually worry about 
18 until they get older. And then it can be become a 
19 serious problem because they can start shedding it 
20 in high numbers. 
21 Negative for campylobacter and AFB, 
22 just they're negative, they didn't find any. 
23 Second fecal sample had almost no material 
24 present, no growth from broth culture. Probably 
25 most of the material there was mucous, or 
,,,,,,,,.,,/,( 
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1 something to that effect, a mucous type plug, 
2 irritated bowel byproducts. And when they tried 
3 to sample that material and put it into a broth 
4 culture, you put into a broth culture first to 
5 expand the media, so if there's a few little 
6 bacteria in there, you can get more growth and 
7 then you can plate them. If you just have a 
8 little tiny bit of material and you stick a swab 
9 in that and you rub that onto a culture plate, you 
1 0 might miss the five bacteria that are in that 
11 little -- but if you dump the whole sample in a 
12 broth and grow it bigger, then you have a better 
13 sample base to draw from when you're trying to 
14 grow something. But she didn't get anything to 
15 grow in the broth, so she didn't bother moving it 
1 6 onto the next thing. 
1 7 The milk replacer negative for 
1 8 salmonella by repeat culture, I assume that means 
19 she sampled it twice on separate media and didn't 
2 0 get anything. Isolated staph species, coagulase 
21 negative and streptococcus species. And then 
2 2 somebody must have checked it a couple of days 
2 3 later and said, number one and number two light 
2 4 growth of both. But they didn't indicate what 
2 5 number one and number two were. Oh, I guess they 
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1 mean from up here. Okay. 
2 Q. Down at the bottom, there's a 
3 completion box that's marked with an X, 9/8/05, do 
4 you see that? 
5 A. Uh-huh. 
6 Q. And then off to the right of that, 
7 there is a -- the faxed box is marked and then 
8 below that vet. Do you see that? 
9 A. Uh-huh. 
10 Q. Does that trigger a recollection on 
11 your part as to whether or not you got a copy of 
12 this microbiology report sometime around September 
13 s of 2005? I 
14 A. I seriously doubt it. I don't 
15 remember getting one. 
16 Q. With respect to the information that 
1 7 is contained on the three pages of Deposition 
18 Exhibit No. 2, would Dr. Bulgin be the best person 
1 9 to talk to about the testing and the results of the 
2 O testing, or do you know? 
21 A. I don't know. Most of what -- who 
22 I deal with at the Caine Center is Dr. England. 
2 3 Dr. Bulgin apparently had a hand in the report 
2 4 sometime down the road. But the original 
2 5 clinician on the case was Dr. England and that's 
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1 where I would start. 1 or some kind of mistake that ended up with the 
2 Q. We asked Mr. Harry De Haan, the 2 fat, protein concentrations being disturbed, 
3 attorney that represents Jesus Hurtado and John 3 caused a severe digestive disturbance in these 
4 Reitsma, to disclose his experts, and you were 4 calves that resulted in pathologic enteritis 
5 listed as an expert witness. And under the 5 causing scours and dehydration and death of these 
6 designation, it says this, "Dr. Ed Harness will 6 animals. 
7 give us his opinion as to the cause of the change in 7 Q. Okay. Let's kind of back up. How 
8 death loss during the time period in question." 8 many dead animals are we talking about that you 
9 A. Uh-huh. 9 know of? 
10 Q. Are you retained as an expert in 10 A. I don't know. I was not made aware 
11 this case? 11 of a final number of animals that were lost. 
12 A. Retained in what manner? 12 Q. And do you know if any have died? 
13 Q. Has Mr. De Haan contacted you for the 13 A. No. Not other than what the owners 
14 purpose of testifying as an expert at trial in 14 told me. 
15 this case? 15 Q. What did the owners tell you? 
16 A. At one point in time, they did. And 16 A. That the -- well, when we came up 
17 I said I would be more than happy to come and 17 with our monthly meeting, our death loss had been 
18 share my information with them. But I thought if 18 at IO percent for a couple of weeks in there. 
19 they wanted an expert, they probably should speak 19 And when the death loss on the calf ranch goes 
20 with one of the clinicians at the Caine Center. 20 from -- or an increase of 10 percent. When it 
21 Q. Are you prepared to testify as on 21 goes from -- you know, we were always two and a 
22 expert on any subject in this lawsuit? 22 half, 3 percent, somewhere in there, less than 
23 A. On any subject? 23 5 percent. And when you get that big of an 
24 Q. Well -- 24 increase, it's alarming. 
25 A. Just the wide range of them? 25 Q. Do you have a copy of the record 
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1 Q. Well, on the areas within your -- or 1 that you were shown that showed the death loss? 
2 on the subjects within your area of expertise. 2 A. No. 
3 I'm trying to find out if you're going to testify 3 Q. The reason I'm trying to -- I'm 
4 as an expert in this case, if you intend to? 4 asking you these questions is I'm trying to find 
5 MR. DE HAAN: I intend to call him 5 out what you know personally based upon your 
6 and ask him his expert opinion as to the most 6 investigation and what somebody has told you. So 
7 probable cause of the demise of these calves. 7 that's the reason why I'm distinguishing between 
8 Q. (BY MR. MAGUIRE) Mr. De Haan has 8 the questions. And as I understand it, you were 
9 interjected his intentions with respect to calling 9 given some sort of a record by somebody that 
10 you as an expert. And he's told us that he 10 showed that there was a death loss increase; is 
11 expects to ask you what your opinion is as to the 11 that right? 
12 most probable demise of the calves. You heard 12 A. No. It was a discussion. 
13 that stated, right? 13 Q. Oh, it was a discussion? This was 
14 A. Yes. 14 just an oral discussion? 
15 Q. Are you going to come and testify 15 A. The manager kept track in a 
16 and give a professional opinion concerning the 16 notebook, as far as I know, how many calves were 
17 cause of death of these cows, these calves? 17 here and there. I could make a pretty good 
18 A. I will give a professional opinion 18 estimate, however. 
19 as to what I feel is the cause of the death of 19 Q. But based upon the conversation you 
20 these calves. 20 had with --
21 Q. All right. And what is your 21 A. No, based upon my business records, 
22 opinion? 22 I take care of all the calves and they are 
23 A. My opinion is that whether it be a 23 documented with federal government at 
24 contaminant source in the calf replacer or a less 24 approximately four months of age when I vaccinate 
25 than o timal mixin rocedure in the calf re lacer 25 them for brucellosis, so I could look at trends 
18 (Pages 66 to 




1 and make a guess based on the number that I do on 
2 an average and what kind of a rise or fall there 
3 was during that period of time four months after 
4 that time, so somewhere between December and 
5 January. That would be the best way I could 
6 estimate an actual number for you, if that's what 
7 you're looking for. 
8 Q. Well, I --
9 A. But it's still four months past the 
10 
11 Q. I just want to know what you know 
12 personally about the number that died, as opposed 
13 to an estimate based upon the number of calves you 
1 4 inoculated four months later. 
15 A. Right. 
16 Q. Wouldn't you agree that would be 
1 7 kind of a poor way to do it as compared to 
1 8 actually counting the calves that died? 
19 A. Oh, absolutely, yeah. I assume they 
2 0 were counted. That's not really part of my 
21 business, saying that there was 137 calves lost 
2 2 this last week or -- I don't really get into their 
2 3 business end of it that much. They come and ask 
2 4 me for help, I give them help. I ask them if they 
2 5 need more help, they say no. 
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1 Q. And when you used the number of 13 7 
2 just a moment ago, that was a hypothetical number; 
3 is that correct? 
4 A. Yes. 
5 Q. Let's back up to your opinion. You 
6 were -- I guess you were advised that some calves 
7 died. And it's your opinion that based upon the 
8 information that was given to you by one of the 
9 owners, that the calves died because of toxic 
1 0 scours, dehydration, as I understand it? 
11 MR. JONES: Object to form. 
12 THE WITNESS: Yeah, me too. 
13 Q. (BY MR. MAGUIRE) Well, you know, 
14 you went through that pretty rapidly. So let's 
15 just back up and have you repeat that. 
1 6 A. No, let's have you repeat your 
1 7 question first. I blanked out in the middle of it 
18 there. 
1 9 Q. Well, you gave me a three-pronged 
2 O analysis as to why these calves died. And I think 
2 1 you said, well, you thought maybe it was partly 
2 2 the milk, might have been the milk replacer, it 
2 3 might have been the way the milk replacer was 
mixed up, and it might have been -- or there 
ht have been contamination in the milk re lacer, 
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1 there might have been an improper method for mixing 
2 the milk replacer, or there might have been some --
3 A. Disturbance to the fat protein ' 
4 content. 
5 Q. Yeah, the fat protein content wasn't 
6 the same as previously delivered to the calves. 
7 Let's go through each one of those. And let's 
8 talk about the contamination, possible 
9 contamination in the milk replacer. 
10 A. Okay. 
11 Q. I take it that -- aren't you 
12 speculating as to whether or not there was 
13 contamination in the milk replacer? 
14 A. Certainly. That's kind of your job, 
15 much like your job, you speculate as to the cause 
16 of things, and then you work backwards to try and 
1 7 find them. So we found two organisms in the milk 
18 replacer that I didn't think should be there in 
1 9 any form at alt, based on the laboratory results. 
2 0 Q. Well, have you done any further 
21 review or study to determine if these cows died as 
2 2 a result of these two organisms in the milk 
2 3 replacer? 
2 4 A. No, I haven't. 
2 5 Q. So you wouldn't be able to say 
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1 whether or not the discovery of those two 
2 organisms in the milk replacer was a cause of 
3 death? 
4 A. No. 
5 Q. Then with respect to the question or 
6 the issue of how the milk replacer was mixed, what 
7 is it that prompts you to consider that as a 
8 factor, a possible factor in the cause of the i 
9 calves' death? 
10 A. Well. the first place, I think when 
11 I bring up a three-pronged response to your 
12 question, I'm simply wanting to compare what the 
13 calves were consuming as the sole portion of their 
14 diet before the events began and after. Nothing 
15 else on the calfranch changed, except the milk 
16 replacer contents. 
1 7 Q. At least that's what the owner told 
18 you? 
19 A. What else is going to change? 
2 0 Q. Well, there could be a lot of things 
21 that could be changed. Maybe their hygiene wasn't 
22 very good. I mean, you were given information by 
2 3 the owner that the only change was the milk 
2 4 replacer? 
25 A. Okay .. 
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1 Q. Okay. So I didn't mean to cut you 
off. 
Page 74 
A. So the only change that I noticed, 
when I walked through the calves, I see the guys 
treating the calves, I see the milk being mixed in 





7 go in the milk room, I clean myself up when I'm 
8 done, I look around to see what's going on, and 
9 the only change that I noted was based on the 
1 0 owner telling me that the milk replacer had 
11 changed. But to me, from my point of view, that's 
12 an extremely large thing to change. 
1 3 Once you start on a milk replacer, 
14 if you're going to change to a different brand, so 
1 5 to speak, you make sure the tags are nearly 
1 6 identical. 
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1 hutches, and I walk through the hutches once a 
2 week forever, and I've never seen multiple animals 
3 just laying on their side dead and dying. 
4 Obtunded means you're about done, by the way, from 
5 the report, the Health Management Report. For 
7 
6 that to happen that suddenly, I have to look at my 
best available option to help my producer through 
8 his problem. And that is, what's changed? Milk 
9 replacer changed. Okay. Can you feed what you 
10 were feeding before or something that's similar? 
11 He says, sure. He sends some samples off, he 
12 changes milk replacer, and the problem goes away. 
13 That's the information that's given to me and 
14 that's the best I have available to me. 
15 Q. Okay. And that's information that 
1 6 you got from the owner? 
1 7 When you go from summer conditions 1 7 A. Correct. 
18 to winter conditions, when those animals are going 18 Q. Now --
1 9 to be colder, they're outside, they need more 19 A. Now, I am continuing to walk through 
2 0 protein to grow hair coat, so on and so forth, you 2 0 the hutches within a couple, three weeks after 
2 1 want the constituents of your milk replacer to be 21 that, there was no more of those animals. 
2 2 a little bit higher, if you can afford to take 2 2 Q. Just to stop there for a moment. As 
2 3 them there. But you don't just do it between 2 3 I understand it, Mr. Hurtado reported to you that 
2 4 October 20th and October 21st. You do it between 2 4 within ten days to two weeks before August the 
2 5 October 20th and November 30th. You take a while 2 5 29th is when this problem arose? 
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1 to equilibrate the animals. 
2 Just like if you ate oatmeal every 
3 morning for breakfast for say forty-five days, the 
4 first forty-five days of your life, and then all 
5 of a sudden you switch to orange juice and a 
6 grapefruit, you'd get toxic scours and probably 
7 die, or come pretty close to it. It's just how it 
8 happens. Your digestive track gets used to 
9 certain things and they have to be consistent and 
1 0 they have to be constant. And it happens with 
11 dairy animals from the time they're born until the 
12 time they die. We try to keep their diet as 
1 3 consistent as possible. And if we can't keep it 
1 4 consistent because of change in feeds, we don't 
15 just change feeds. We slowly change feeds. You 
16 slowly change anything. Because the name of the 
1 7 game in the dairy business is all about 
18 consistency. And the more consistent we can be, 
1 9 the better end result we get. 
2 0 So when you have an event where 
2 1 there's a dramatic change. It's not just a, gosh, 
2 2 I noticed over the last month we have few more 
2 3 dead animals. The owner comes to me in a panic 
2 4 and says all of a sudden we have a whole bunch of 
2 5 dead animals. And I come and I look through the 
Page 77 
1 A. No. No. Within ten days to two 
2 weeks before August 29 is when he told me was 
3 about the time they switched milk replacers. 
4 Q. Oh, okay. All right. So when was 
5 it the problem arose after the milk replacer had 
6 been --
7 A. I don't know --
8 Q. After the new milk replacer was in 
9 place? 
10 A. I don't know. I wasn't told 
11 anything about the milk replacer until I worked 
12 him backwards in his thinking. This problem that 
13 I went and looked at on my health management 
14 report on 8/29 I was told started a couple of days 
1 5 before with some really sick calves. And then the 
1 6 day that I came out there, they had several dead 
1 7 ones and the dead wagon had just picked those up 
18 and so on and so forth. 
19 Q. So getting back to your -- the 
2 0 analysis that you did. I think you indicated that 
21 one of the possible explanations was the way the 
2 2 milk replacer had been mixed up and given to the 
2 3 calves? Or am I mistaken concerning that? 
2 4 A. I was referring more to how it was 
2 5 mixed at the Jlant. 
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1 Q. Oh, how it was mixed at the plant? 
2 A. If it was prepared in a different 
3 way than the old milk replacer was. And such that 
4 it didn't mix in well with the water. If there 
5 was different components in it. Different types 
6 of protein. Maybe the crude protein read the same 
7 on the tag as the other one, but it was a 
8 different type of protein. You see what I mean? 
9 Q. All right. I take it again that 
1 O this was something that jumped out at you as a 
11 possible explanation? 
12 A. Right. 
1 3 Q. Do you have any evidence to indicate 
1 4 that there was some mixing problem with the milk 
15 replacer? 
16 A. No. 
1 7 Q. Is that the same as the other 
1 8 problem you're talking about, the differential in 
1 9 the protein, or the fat? 
2 O A. No. Mixing procedures, you know, 
2 1 all of this stuff starts mostly as a liquid and 
2 2 has to be taken down to a powder. So in the 
2 3 process of doing that, you know, there's a whole 
2 4 bunch of things on the tag, minimal requires, 
2 5 there's crude protein, there's fat, and so on and 
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1 so forth, and some companies use different sources 
2 for their protein. They guarantee a crude 
3 protein, but they don't guarantee what fraction of 
4 it is a digestible protein, you know, what amino 
5 acid profile is in that protein, so on and so 
6 forth. So you can buy one milk replacer that says 
7 it's 18 percent protein and another that says it's 
8 18 percent protein and they might have distinctly 
9 different results in the same group of calves. 
10 Q. All right. Okay. 
11 A. Do you see what I'm saying? 
12 Q. I think I understand what you're 
13 saying. Different manufacturing processes that 
14 result in different kinds of feed from different 
15 companies? 
16 A. Correct. Even though the tag could 
17 say that they are identical. 
18 Q. And the tags would still be 
19 accurate? 
20 A. Correct. 
21 Q. Have you talked to anybody about --
22 or have you talked to Mr. Hurtado about how he 
23 implemented the change in the milk replacer? 
24 A. No. He just said he switched the 
25 milk replacer, and he said everythin is looking 
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1 better, you'll be out here next week and --
2 Q. No, I mean the first time it was 
3 changed, before he came to you with this problem 
4 of the sick cows, the sick calves? 
5 A. Did I talk to him that he was going 
6 to change the milk replacer? 
7 Q. Yeah, did he give you a history of 
8 what he did with respect to that change, before 
9 the calves --
10 A. Before the problems? 
11 Q. -- before the calves showed symptoms 
12 of illness? 
13 A. No. You mean, did he come to me and 
14 say, hey, I'm going to change milk replacers or 
15 this company is changing milk replacers on me, or 
1 6 something like that? 
17 Q. Yes. 
18 A. No. 
19 Q. So you never got a chance to discuss 
2 0 with him how he might implement a gradual change 
21 in milk replacers if --
2 2 A. Oh, yeah, we'd had that discussion. 
2 3 Q. Let me ask my question first. If 
2 4 there was goirng to be a change in the milk 
2 5 replacer, say for a different brand or a different 
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1 plant, that sort of thing? 
2 A. We had that discussion in the past, 
3 about changing brands of milk replacer. Because I 
4 believe he'd changed a couple of times prior to 
5 settling on the Land O'Lakes product or Purina, 
6 whatever. He may have started with something else 
7 and switched. 
8 Q. And what did you tell him about how 
9 to implement the change? 
10 A. We have to be very careful when we 
11 change milk replacers. And since we're mixing 
12 larger batches,. that gives us a really easy way to 
13 transition the calves. You know, if you're mixing 
14 four bags a day, you can mix three and 
15 three-quarters bags of the old and a quarter bag 
16 of the new, and do that for two days. And then a 
17 half a bag of the new for two days, and then 
18 three-quarters of the bag, so on so forth, so you 
19 take three weeks or so to make that transition. 
20 Q. Did Mr. Hurtado tell you that -- did 
21 he describe the! type of transition that he had 
22 engaged in or was engaged in during the time that 
23 these calves began showing symptoms of scours? 
24 A. No. When he said that they'd 
25 switched milk re lacer, I said how -- I asked him 
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1 specifically, did you just switch milk replacer? 
2 Because even though you tell people things like 
3 that, they just, you know, sometimes they'll get a 
4 good deal on something and throw it in their 
5 ration and it makes you blow your mind. But in 
6 this situation, he said, no, we didn't actually 
7 switch calf replacer, though, he said, it's the 
8 same stuff, it's just a different plant making it. 
9 I think that's how he left it with me. Obviously, 
10 it was a while ago. But in my mind it just stuck 
11 as, oh, God, they switched calf replacers, here we 
12 go. 
1 3 Q. What would be a switch in calf 
14 replacers? 
15 A. Like right now, this is happening a 
16 lot right now, the cost of com, because of the 
1 7 fuel, ethanol situation, is way high, so people 
18 are trying to cut costs, so maybe they've been 
1 9 feeding a 20/20 or a 20/22, meaning the protein to 
2 0 fat ratio, so 20 percent protein and 22 percent fat 
21 and getting good growth on calves. Now they're 
2 2 wanting to wean things down to maybe an 18/20 or 
2 3 20/20 so they can save 25 or 30 cents a bag on their 
2 4 milk replacer, so they can save money through the 
2 5 whole thing and help offset the cost of the 
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1 increased cost of com. It happens a lot. And it's 
2 happening right now with a lot of places. People 
3 are changing the profile on their milk replacer to 
4 try and save a little bit of money here and there. 
5 You asked how they implement that? 
6 Q. Yeah. 
7 A. Depends if you have your replacer 
8 custom created, you can just say, okay, for the 
9 next two pallets, if you use a pallet a week, for 
1 0 the next two pallets, I want 20/21. And then for 
11 the next two pallets after that, I want to change 
12 all the way down to 20/20. So I'm going to change a 
13 percent of fat the first week and a percent of fat 
14 the second week. If you're changing brands of milk 
15 replacer, you really need to mix the two together 
1 6 for a while in ranging ratios, you know, balancing 
1 7 the scales, one tipping them to the other. 
18 Otherwise, you have the whole oatmeal versus 
1 9 grapefruit issue. 
2 0 Q. Did Mr. Hurtado tell you that he was 
21 aware that the milk replacer that he was feeding 
2 2 his calves was coming from a different plant at 
2 3 least sometime prior to August 29 of 2005? 
24 A. No. 
2 5 Q. As you look back, do you recall 
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1 asking him what the change in the milk replacer 
2 was? 
3 A. Yes. 
4 Q. What did he tell you? 
5 A. Okay. I didn't ask him what the 
6 change was. I said, okay, what's happening? 
7 What's going on? Something's different. You 
8 know, they had -- everybody has the same things, 
9 steps that you go through, you know. Have you 
1 0 changed any guys that receive? Has the dairy 
11 changed the person that feeds colostrum? Have you 
12 changed the disinfectant you use when you wash 
13 these bottles? Went through all these questions. 
14 And have you changed your milk replacer? Well, 
15 kind of. And then he volunteered that it changed 
16 manufacturers or plants or something, but the milk 
1 7 replacer tag still read the same. And I said, 
18 well, I don't know if that sounds right to me. It 
19 doesn't sound right, if they quote, unquote 
2 0 changed. And then we went backwards and he said 
21 it was like maybe a couple of weeks, maybe as 
2 2 short as ten days ago when we changed, I said, 
2 3 that's probably your problem. So let's work on 
2 4 that. Let's get that switched, see what you can 
2 5 work out with them on, you know, maybe they found ,' 
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1 a problem, maybe they know of a problem in their 
2 calf replacer. It's been known to happen before, 
3 you know, they ship some out to several different 
4 places, the problems happen, and, okay, then we've 
5 got to recall that. Just like any food item. I 
6 said, let's check into that. But in the meantime, 
7 let's quit feeding that and see if we can get this 
8 problem to go away. Which is what I would 
9 recommend to anybody with feed additive. You open 
10 up new bags of silage on the dairy, and the first 
11 day -- you've been feeding twenty pounds of silage 
12 to everybody, corn silage, all tests the same, 
13 feeding twenty pounds per head per day. And you 
14 open up a new bag. And the first truck load goes 
15 out. And the second truck load goes out. And the 
16 third truck load goes out. And by the time the 
1 7 fourth truck load goes out, cows that were eating 
18 the first truck load are dropping dead. And then 
1 9 you have to stop feeding that bag, go look at 
2 O rumen pH's and intestinal contents and necropsy 
21 those animals and find out what you speculate to 
2 2 be the cause of death, whether it was a 
2 3 hemorrhagic enteritis or an abomasal ulcer or a 
2 4 rumen ulcer, several different possibilities, and 
2 5 then say, okay, well, what did we change in the 
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1 feed? And the guy says, oh, we opened up a new 
2 bag of corn silage today. Well, close it back up, 
3 because we're not using it any more. And then 
4 we'll take that bag of corn silage and feed it in 
5 minuscule amounts to something else that's not as 
6 important as the milk cows. 
7 Q. When did -- or what did Mr. Hurtado 
8 tell you about his actual change in the milk 
9 replacer? Did he tell you he went back to the old 
10 milk replacer? 
11 A. I asked him ifhe had any of his old 
12 milk replacer left and I thought he said, yeah, 
13 I've got a little bit to get me by or -- I don't 
14 know. 
15 Q. So what did he do? What was the 
1 6 change that he made at least as far as you 
1 7 understood that change to be? 
1 8 A. That after I told him we've got to 
19 just change milk replacer in the meantime? 
2 0 Q. Yeah, you thought that maybe the 
21 milk replacer was causing the problem. 
2 2 A. Uh-huh. 
23 Q. He said--
2 4 A. Uh-huh. 
2 5 Q. I've got to ask my question first. 
Page 87 
1 You suggested a change in milk replacer. What did 
2 he tell you he did? 
3 A. He said he handled it. He changed 
4 milk replacer. 





Q. You don't know if he went back to 
9 the old milk replacer or got some other kind of 
1 0 milk replacer? 
A. Exactly. I don't. 11 
12 Q. Have you ever heard of the term 
13 reasonable medical probability? 
14 A. Yes. 
15 Q. And I suppose a veterinarian 
1 6 probably has the same standard, what's more 
1 7 probably true than not? 
18 A. Right. 
19 Q. You've testified that there are a 
2 0 number of possible explanations for the cause of 
21 these calves' death. Do you hold any of these 
2 2 opinions to a reasonable degree of veterinarian 




Q. What o inions do you hold to a 
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A. I think it's a reasonable degree of 
certainty to say when you change milk replacer and 
you have animals die, any feed source, let's leave 
milk replacer out of it, any feed source, if you 
change it and you have animals performance, health 
and/or life change, and you can see that, visibly, 
8 and you change that feed additive back, the 
9 problem goes away, I think it's not only 
10 reasonable, I think it's a quote, unquote, no 
11 brainer. I really don't see where there's any 
12 question at hand. The only question is that a 
13 laboratory work wasn't done to my standards. And 
14 had I had ahold of that information, this would be 
15 a little bit difforent. But we can't do anything 
1 6 about that. 
1 7 Q. And what -- I understand that you've 
18 been trained and you've seen that there are 
19 factors where when you change the feed for animals 
2 0 it can cause problems with digestive, for lack of 
21 a better description. Isn't that responsibility 
2 2 that when you have a change to make sure that the 
2 3 change is, as you describe it, to be gradual, is 
2 4 that a responsibility with the owner of the dairy? 
25 A. That depends on your definition of a 
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1 change. 
2 Q. Well, assume that Mr. Hurtado was 
3 notified that Land O'Lakes was going to change 
4 manufacturing facilities and that there would be a 
5 different plant that would be producing it and it 
6 may result in a slightly different type of milk 
7 replacer. Wouldn't it be the responsibility of 
8 the owner to make sure that he implemented a 
9 gradual chang,e between those two, if he was aware 
1 O of it? 
11 A. If he was made aware of it by 
12 written documentation and made aware of exactly 
13 what type of changes would be found between two 
14 milk replacers, I would say it would be his 
15 responsibility. 
16 Q. WeH, I mean, if the salesman for 
1 7 Valley Co-Op came out and said, Mr. Hurtado, Land 
18 O'Lakes is changing its manufacturing location, 
19 I've got some of the old replacer, we're going to 
2 0 be delivering some new replacer, you need to be 
21 aware of that, wouldn't it be his responsibility 
2 2 to, when he was aware of that, to implement a. I•.,, 
2 3 gradual chang,e? f 
2 4 A. I'm sorry. You haven't been around 
2 5 very man salesman. Because it's not at all how 
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that discussion would go. But if that's what was 
said and there's written documentation of it, then 
he may have wanted to change it. 
4 Q. Well, what if Mr. Hurtado admits 
5 that he was told that, would you have to have 
6 written documentation then? 
7 A. Oh, if he admitted that he was told 
that the product would be different? 8 
9 Q. Yeah. Well, there was going to be a 
1 0 change in manufacturing facilities? 
11 A. Oh, change in manufacturing facility 
12 to --
13 Q. They'd have some old and they'd have 
14 some new. 
15 A. Change in manufacturing facility? 
16 Q. Yeah. 
1 7 A. Otherwise the milk replacer would be 
1 8 exactly the same, other than the manufacturing 
19 facility, ingredients would be the same --
2 0 Q. It would have the same guaranteed 
2 1 analysis as is on the bag. 
2 2 A. I don't think I would hold him 
2 3 responsible for that. Because I honestly think in 
2 4 discussing with a trusted representative of a 
2 5 company that you can just keep right on rolling 
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1 right on through, the same guaranteed analysis, 
2 same tag. As the owner of a calf ranch, I don't 
3 really know if it's your responsibility to know 
4 that -- the micro-protein makeup of the CP 
5 fraction of a milk replacer can be different based 
6 on how long they keep it at 136 degrees. 
7 Q. Well, object to the answer. That's 
8 not responsive. If he's aware of a change 
9 occurring, he has an obligation to make sure that 
1 0 that transition is done satisfactorily to assure 
11 that we don't have these so-called surprises like 
12 you've been describing, right? I mean, he's the 
13 one that has to make sure that any changes that 
14 occur are done in a method that you describe as 
1 5 gradual deliverance? 
16 MR. DE HAAN: I'm going to object as 
1 7 presuming things that are not in the record. And 
18 as the testimony of the salesman was that he knew 
19 old formulations were the same. 
2 0 MR. JONES: Object to your 
21 objection. That's a mischaracterization. 
2 2 THE WITNESS: I don't think that's 
2 3 my place to say. lfI was the owner of a calf 
2 4 ranch, I would answer that, but I'm not. 
2 5 Q. (BY MR. MAGUIRE) Just so I've got 
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1 this straight, now, the calves that died were 
2 between five and ten days old -- or they got sick 
3 at five days and died at ten days? 
4 A. The calves I examined were ten days 
5 old down to five days old. 
6 Q. Those were the ones that were 
7 showing symptoms? 
8 A. Those were just the ones that I 
9 looked at. I never actually saw any dead calves. 
1 0 We went through that. 
11 Q. Now, is it fair to say that this 
12 problem had arisen within the ten days of the day 
13 that you were out there on the 29th? 
14 A. Yes. 
15 Q. Now, you'd been out there, I guess 
16 you'd seen these calves in the months of June and 
1 7 July, and I guess in the early part of August, 
18 right? 
1 9 A. Uh-huh. 
2 0 Q. 2005. And there hadn't been a 
21 problem? 
22 A. No. 
2 3 Q. At least insofar as you knew, there 
2 4 hadn't been a problem? 
2 5 A. Correct. Yeah, that's a good way of 
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1 putting it. I mean, I don't always know every 
2 problem. Only the ones they come and tell me. 
3 Q. So do you have any information that 
4 leads you to believe that the milk replacer had a 
5 problem with it? I mean, other than what you've 
6 concluded about, there was a change in the milk 
7 replacer, they said there was a problem, so you 
8 urged them to make a change, other than that, do 
9 you have any personal knowledge that there was 
10 something wrong with this milk replacer? 
11 A. Only the laboratory final report 
12 that says there was --
13 Q. And which part of that are we 
14 looking at? 
15 A. Third page. 
16 Q. Uh-huh. 
1 7 A. Isolated staphylococcus species and 
18 streptococcus species. 
19 Q. Okay. 
2 0 A. It's not my knowledge that there 
21 should be any bacterial isolates found in milk 
2 2 replacer. 
2 3 Q. Pardon me? You'll have to answer 
2 4 that again. 
25 A. It's not m 
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1 should be any pathogenic or non-pathogenic 
2 bacteria contained in our milk replacers that we 
3 feed. 
4 Q. Okay. So in any event, you took a 
5 look at the third page. If I look at the first 
6 page though, it appears as though the final 
7 diagnosis has been modified. Wouldn't you agree? 
8 A. Uh-huh. 
9 MR. JONES: Is that a "yes"? 
10 THE WITNESS: Yes. 
11 Q. (BY MR. MAGUIRE) And the final 
12 diagnosis, at least as reported on by -- as 
13 re-reported by MS Bulgin on 12/18/06 was that the 
14 milk replacer, a non-pathogenic -- something non 
15 pathogenic, grew a few organisms of a non 
16 pathogenic organism. Do you see that? 
17 A. Uh-huh. Yes. 
18 Q. Wouldn't that be different than what 
19 you observed on Page 3 with respect to the --
20 A. Also on Page 1, which is the 
21 Laboratory Final Report, in the case summary and 
22 report, "milk replacer culture," I believe, "light 
23 growth of coagulase negative staph (non 
24 pathogenic) and strep nonspecific." I think the 
25 erasure from the final diagnosis is just a 
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1 redundancy issue, whoever redid the report. 
2 Q. In any event, I guess -- the testing 
3 that was done, we'd have to take that up with MS 
4 Bulgin and James England? 
5 A. Correct. 
6 Q. Okay. Are you aware of any 
7 literature, documents, notebooks, textbooks, that 
8 discuss the pathogenic effect of microorganisms 
9 like staphylococcus or streptococcus in these 
10 levels in feed? 
11 A. We don't have any levels noted here. 
12 Q. I know. It says light growth of 
13 both, I'm assuming that means for staphylococcus 
14 and streptococcus. Can you look at a notebook or 
15 a textbook and say, yeah, with this kind of a 
16 report, I can conclude that these are possibly --
17 or I can conclude that these are a problem in 
18 feed? 
19 A. Not right off the top of my head. 
20 But are you aware of the concept of exponential 
21 growth in bacteria? 
22 Q. I guess I'm aware that, you know, 
23 streptococcus and staphylococcus are pretty 
24 common. That's what I'm aware of. 





















































with milk replacer? 
Q. Yeah, calves, they drink it. 
A. Okay. It's powder to start with, 
correct? 
Q. Yes. 
A. So if you had a few bacteria in a 
small sample of powder and you put them in a tank 
of warm water, because you want to feed this at 
about their body temperature, right, which is 
about 102 degree, 103 degrees, so we want to make 
sure that we've got it fed at around there, you 
know. So we feed it, say, 1 at 100 degrees, which 
is the best wonderful environment, because you have 
tons of protein and fat, lots of energy and 
everything to replicate with. So they're dividing, 
dividing, dividing at an exponential growth rate. 
And the time it takes to mix this, put it in the 
bottles, deliver to the calves, and by the time they 
suckle it, there could be millions from one in a 
short period of time. So that's why I'm saying, I 
don't think you could find any information, unless 
you talked about specific inoculation rates of the 
digestive tract. Working backward from feed, I'm 
certainly not aware of any. 
Q. And the way to have done that would 
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have perform an necropsy or autopsy? 
A. A necropsy, yes. 
Q. That would have allowed you to do 
that? 
A. I think it would have helped. We 
could have taken stomach contents and intestinal 
contents and --
Q. And that wasn't done? 
A. No. 
Q. Okay. I do want to see your other 
records for the J & J Calf Ranch. And I'll get 
ahold of Mr. De Haan and would he be a good person 
to talk to or could I write you directly with 
respect to that? 
A. Just get ahold of him and have 
somebody call me and give me the range of dates 
that you want and I'll get those records for you. 
MR. MAGUIRE: Okay. Very good. 
Thank you. 
THE WITNESS: Do you want all 
laboratory reports also? 
MR. MAGUIRE: Yes. Laboratory 
reports --
THE WITNESS: Just up to this date, 
correct? 
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1 MR. MAGUIRE: No. I want them after 
2 that too. Through December of 2005. 
3 THE WITNESS: Okay. 
4 MR. MAGUIRE: And any of these 
5 health management reports that you've got. 
6 THE WITNESS: Okay. 
7 MR. JONES: I'm going to ask a few 
8 questions while things are fresh. But I'm 
9 reserving the right to ask questions consistent 
1 0 with my prior correspondence and also with the 
11 fact that I haven't had a chance to digest fully 
12 the documents that have been produced today, 
13 despite my outstanding discovery from October of 
14 '06, and the fact that a number of additional 
15 documents that have been identified have yet to be 
1 6 produced. 
17 
18 EXAMINATION 
19 QUESTIONS BY MR. JONES: 
2 0 Q. Dr. Harness, I introduced myself 
21 earlier. I represent Valley Co-Op in this matter. 
2 2 Are you in any way affiliated or associated with 
2 3 Valley Co-Op at all? 
24 A. No. 
2 5 Q. You indicated that you, over the 
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1 years, have worked various percentages of your 
2 time for the calfranch. About how much money a 
3 year do you make as a result of your endeavors as 
4 a veterinarian for either John Reitsma, Jesus, or 
5 any of the dairies that they're associated with? 
6 A. I'll have to get you that 
7 information. It's probably varied anywhere from 
8 50 to 150,000 a year. 
9 Q. Income that your veterinary business 
1 0 makes off of working for them? 
11 A. Yeah. You've got to remember, 
12 there's partnership endeavors, and so on and so 
13 forth, and partnerships, so things change. But 
14 that would be a close estimate, 
1 5 Q. Isn't it true, and I'm going to get 
1 6 to these three different -- you gave three 
1 7 different factual bases to support your opinion on 
18 this milk replacer as being a cause of these 
1 9 calves dying. And one you talked about, the 
2 0 presence of this strep and staph bacteria. Isn't 
2 1 it true that this strep and staph bacteria could 
2 2 have been introduced by something at the farm, at 
2 3 the calf ranch? 
2 4 A. It was my understanding a sample was 
2 5 taken from a whole bag. 
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1 Q. Do you know that to be true? 
2 A. That's what I was told by the 
3 reporter at the Caine Center, the person who 
called me to let me know about it before I 4 
5 actually received the report. Because I seem to 
6 remember they asked me if he wanted his bag of 
calf replacer back. 7 
8 Q. So as you sit here today, do you 
9 have a specific recollection or is that -- or 
1 0 you're not sure on that --
11 A. I'm sure it was a whole bag that was 
12 taken, an unopened bag. 
13 Q. What else can you tell me about the 
14 
15 A. I don't know. Let me rephrase that. 
1 6 I can't say that I'm sure it was an unopened bag. 
1 7 That's just what someone told me. I didn't take 
18 the sample myself, so I don't know that. 
19 Q. And so as you sit here, you don't 
2 0 know exactly how that sample of milk replacer was 
21 acquired, how it was transported, shipped, other 
2 2 than the fact that Mr. Hurtado took it up there, 
2 3 as you understand it, to Caldwell, you don't know 
2 4 what he put it in or any of that, correct? 
2 5 A. That's correct. 
Q. You'll concede that fact? 
A. Yeah, I'll concede that fact. 
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Q. And as I read Exhibit No. 2 to your 
deposition, the feces showed only these 
cryptosporidia, excuse me, being present. There 









no strep or staph found in the feces, correct? 
A. Correct. 
Q. You, a minute ago, were talking 
10 about how there could be millions of them if they 
11 had replicated them on an exponential basis inside 
12 the formula, correct? 
13 A. Yes. 
14 Q. If these calves had had this disease 
15 process for more than a day and they had these 
1 6 toxic scours, wouldn't you expect to see, if it 
1 7 was related to strep or staph, there to be some 
18 colonization that would show up in these tests in 
19 the feces of strep and staph? 
20 A. No. 
2 1 Q. Why is that? 
2 2 A. Too many pH changes through the 
2 3 abomasum. The pH is very low in the abomasum. 
2 4 It's an acidic environment, much like your stomach 
2 5 and my stomach, and that's goin to take care of 
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1 most of the bacteria that are not acidophilic 
2 bacteria. The ones that make it on through the 
3 small intestine, those bacteria like yet a 
4 different climate and so they -- the bacteria 
5 digest each other based on the environment and by 
6 the time you get out the colon, they're almost all 
7 gram negative anaerobic bacteria. There's no 
8 oxygen left in the environment for them to grow 
9 on. 
1 0 Q. So it's your opinion then that the 
11 test results from the feces showing an absence of 
12 strep or staph bacteria does not preclude that 
13 from having been a potential cause? 
1 4 A. Correct. 
15 Q. Okay. You talked a couple of times 
1 6 a little bit about Exhibit 2 and just, as I 
1 7 understand your testimony, you agree it's somewhat 
1 8 strange, the sequence of events and the 
1 9 circumstances regarding these changes to this 
2 0 report, would you agree? 
21 A. I agree. 
2 2 Q. And that this report was initially 
2 3 issued sometime in September of '05, but yet here 
2 4 we are fifteen months later and somebody is making 
2 5 changes to it, correct? 
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1 A. I don't. But I'm pretty sure they 
2 probably still have most of that, if they were 
3 notified that there was any legality involved, I'm 
4 sure they wouldn't throw it away. 
5 Q. But as you sit here today, you're 
6 not aware of any standard procedure they have in 
7 the retention policy they have --
8 A. No. 
9 Q. Does the fact that there was a 
10 change in this report in December of '06 suggest 
11 to you that Ms. Bulgin went back and reevaluated 
12 these samples in any way? 
13 A. Possibly. Yeah, I'm not going to 
1 4 speak about that. I have no idea. 
15 Q. Fair enough, but at any rate, you 
1 6 didn't instruct her or make a request that they go 
1 7 back and reevaluate them? 
18 A. No. 
19 Q. But at any rate, that's something 
2 0 that's unusual? 
21 A. Once I get the final report, it's 
2 2 just a final report. So I've never run across 
2 3 anything like that before. 
2 4 Q. Okay. You indicated that 
2 5 cryptosporidious is a disease process that's more 
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Q. Would you agree that that's not 2 certain age. 
standard protocol as your experience is? 3 A. Yes. 
A. I would agree. 4 Q. Do you remember talking about that? 
Q. To your knowledge, you didn't have 5 A. Yeah. 
any conversations with this MS Bulgin, what's her 6 Q. What age were you saying? 
name? 7 A. Usually beginning ten to fifteen 
A. Marie Bulgin? No. 8 days, Usually we consider the two to three weeks 
Q. You didn't have any conversations 9 or older. And most of the time, a three week or 
10 with Ms. Bulgin about what she did just three months 10 older. Because of the life cycle of a 
11 ago in December of'06, did you? 11 cryptosporidium is about twenty-one days. So to 
12 A. No. I talked to some ladies at the 12 go from an oocyst to a live organism to another 
13 front office apparently five days before that and 13 oocyst and have a defined pathogenicity, it takes 
14 got them to fax the information to this office as 14 a twenty-one day cycle. So if they were 
15 per Jesus' request. 15 inoculated with an oocyst when they were born, day 
16 Q. Other than that, you don't know 16 one, you wouldn't expect any clinical signs or to 
1 7 anything about what happened? 1 7 be able to recover any live organisms from the 
18 A. Nothing about what happened to it, no. 18 feces until approximately twenty-one days. 
19 Q. To your knowledge, do they retain 19 Q. So is it your opinion that the 
2 O the slides that they stain? 2 0 presence of these oocysts is nothing more than a 
2 1 A. I would imagine that they have the 2 1 red herring? 
2 2 stained slides, the samples, yeah, I'm sure they 2 2 A. Yeah, that's my opinion. I don't 
2 3 do. 2 3 think it's -- I don't think it's medically 
2 4 Q. Do you know if there's a time period 2 4 significant. 
2 5 on how long they retain these things? 2 5 Q. Is it something that you normally 
(208) 345-9611 
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1 see, in your experience of working in this Magic 
2 Valley, of having milk replacer tested, sent to 
3 the lab? 
4 A. Yeah. 
5 Q. That's something you've done in the 
6 past? 
7 A. I haven't, no. But I -- I know my 
8 other -- the other client I have sends milk 
9 replacer in quite a bit, the other calf ranch. 
1 0 Q. What calf ranch is that? 
11 A. It's Box Canyon Dairy's calf ranch. 
12 Q. Who runs that? 
13 A. Dewey and Beverly Nipper. 
14 Q. And when you say --you say they 
15 regularly send in their --
16 A. Well, they don't buy a lot of milk 
1 7 replacer. They feed waste milk off the dairy. So 
1 8 when they do send it in, the dairy always wants 
1 9 them to have it tested to make sure it's got the 
2 O right fat and protein. Just to make sure they're 
2 1 not getting --
2 2 Q. To your knowledge, does Jesus 
2 3 understand that there's various components to milk 
2 4 replacer? 
25 A. Yes. 
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1 Q. Does he understand that there's a 
2 percentage of this and a percentage of that? 
3 A. Yeah. 
4 Q. And that makes up the milk replacer? 
5 A. Uh-huh. 
6 Q. Is your answer "yes"? 
7 A. Yeah. Protein and fat. 
8 Q. Okay. And he understands that 
9 there's different types of protein and different 
1 0 types of fat? 
11 A. I don't know. I doubt it. 
12 Q. But you've never had a conversation 
1 3 with him about that? 
14 A. No. 
15 Q. And just a formality, the reason I 
16 have to ask if your answer was a "yes" or a "no" 
1 7 is just because our court reporter is trying to 
1 8 get that down. So it's not me being rude. 
19 A. Yeah. 
2 0 Q. How often are you asked to submit 
2 1 anything to a laboratory for testing on behalf of 
2 2 the J & J Calf Ranch? You talked about two or 
2 3 three times, and I didn't know if that's what you 
2 4 meant all together, that's probably about all 
2 5 you've done. 
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1 A. They don't come to me and ask me to 
2 submit things. Ifl see -- you know, if they've 
3 got this problem and ifl think we need to submit 
4 something, I will submit samples. 
5 Q. So it's on your recommendation? 
6 A. Yes. 
7 Q. So they don't come to you and say, I 
8 think we've got a problem here, I want it 
9 submitted. It's basically left to your medical 
1 0 expertise on whether something needs to be 
11 submitted? 
12 A. Right. Whether we can do samples or 
13 just take care of the problems with just changing 
14 something in our protocol. 
15 Q. Looking at what happened here, I 
16 want you to assume some facts in answering this 
1 7 question. Because my client has relayed a 
18 different set of circumstances that have come up 
19 in deposition. If we assume that the milk 
2 0 replacer at issue was changed 90 to 120 days prior 
21 to August 29, when you came out, that it had been 
2 2 switched over completely to a totally different 
2 3 milk replacer and that that milk replacer, the new 
2 4 one had been used continuously during that time 
2 5 frame and --
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1 A. Three to four months prior than the 
2 date --
3 Q. Three to four months prior to August 
4 29 of'05. So assume that set of facts for my 
5 purposes of this question. Would that impact your 
6 opinion that when you came out and were told that 
7 this problem had been going on for a week or two 
8 prior to August 29 of '05, would that change your 
9 opinion as to whether or not you thought it was 
1 0 the milk replacer? 
11 A. I probably would have worked a 
12 little bit harder on looking at some other issues 
13 first. But I think I would have come back to the 
14 milk replacer. Because I checked everything 
15 around there and I didn't come up with anything. 
1 6 And that's when I started asking the owner 
1 7 questions. 
18 Q. But if I understand your testimony 
19 
2 0 A. I still would have had him sample 
21 the milk replacer. 
2 2 Q. Sure. Sample it. But if all that 
2 3 came back was this strep and staph like showing 
2 4 that we have on Exhibit No. 2, would you still be 
of the o inion that that was to a reasonable 
28 (Pages 106 to 109) 




1 degree of medical probability the cause for the 
2 mortality increase in the calves, four months 
3 after the switch? 
4 A. Certainly, yeah. 
5 Q. Okay. 
6 A. Ifhe changed the milk replacer --
7 it hinges on him changing the milk replacer back 
8 to something different and the problem going away. 
9 Q. So I'm trying to understand your 
10 opinion. Because if we assume that it's closer to 
11 April, or thereabouts, of '05 that this milk 
12 replacer is switched over, and 90 days goes by, no 
13 problems at all after the switch, and then around 
14 the fourth month, this increase in death rate 
15 occurs, and the most you can come up with is some 
16 mild showing of strep and staph that shows up in 
17 this powder, surely that would eliminate in your 
18 mind as a clinician the actual make up of the milk 
19 powder, correct, as being a cause? Assuming it 
20 stayed the same. I mean, if it had been working 
21 for 90 days and all of a sudden it's not working 
22 now, assummg --
23 MR. DE HAAN: Are you assuming this 
24 is all one lot? 
25 MR. JONES: Yes. 
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1 MR. DE HAAN: One production lot that 
2 lasted for 120 days? 
3 THE WITNESS: I don't think that if 
4 they had been using the calf replacer, the new 
5 model, so to speak, of calf replacer for 120 days, 
6 it would have any bearing on whether or not the 
7 milk replacer could be faulty four months later. 
8 Q. (BY MR. JONES) Well, that's what 
9 I'm getting at. I mean, it wouldn't be the milk 
1 0 replacer, in other words? 
11 A. No, I think that has no bearing on 
12 whether or not the milk replacer could be faulty 
1 3 four months later. I mean, where did you guys 
1 4 store it? What did you do with it? How was it 
1 5 handled by your people? Could it have been 
16 contaminated for that long? Could that particular 
1 7 pallet out of a lot be contaminated? There's a 
18 lot involved there and I don't think that that 
1 9 changes the relevance of it at all. 
2 0 Q. Sure. I agree there could be other 
2 1 environmental issued itself. But I guess I was 
2 2 focusing my question, and if it was poorly worded, 
2 3 I apologize, I was focusing my question on the 
2 4 make up itself of the powder. If the powder, how 



























type of whey, the type of protein, all that had 
stayed the same, during this 120 days, and 
assuming it's all part of the same lot, then it 
would seem to be that if it is the powder, it must 
be something else associated with the powder, how 
they're mixing it, what they're -- in terms of 
mixing the water with it, that's what I'm getting 
at. How they're actually feeding it. I mean, if 
it's coming in the bag the exact same way, why 
would that make the powder all of a sudden suspect 
of being the likely source here? I mean, it seems 
to me you're grasping at straws if for 120 days 
everything is fine, there's been no change, now 
all of a sudden the animals are dying. Oh, it 
must be because of the powder. How does that --
MR. DE HAAN: I'm going to object to 
the question as argument and unsupported by the 
facts of the record and the previous testimony. 
MR. JONES: Your objection is noted. 
Q. (BY MR. JONES) Please answer my 
question to the extent you can. 
A. Grasping at straws. 
Q. Let me ask you another question. 
A. No --
Q. No, you seem to be struggling with 
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1 that question, so we'll move on. 
2 MR. DE HAAN: He's entitled an 
3 opportunity to answer the question as propounded. 
4 MR. JONES: My question is 
5 withdrawn. Now he's not. 
6 Q. (BY MR. JONES) Have you ever been 
7 contacted prior to August 29 of '05 by anyone with 
8 the calfranch from, say, January of '05 up until 
9 August 29 about any problems with milk replacer? 
1 0 A. Not that I recall, no. 
11 Q. Okay. If you had been called with 
12 respect to that sort of an inquiry, would you have 
1 3 jotted that dawn on a calendar or notebook 
1 4 anywhere? 
15 A. No. I would have went out and 
16 discussed it with them. 
1 7 Q. And you don't --
18 A. If there was a health related issue 
19 that we thought was related to milk replacer, 
2 0 vaccine, anything, then we would look specifically 
2 1 at that and I'd make a health management report 
2 2 based on that information. 
2 3 Q. So is the fact that you're unable to 
2 4 locate in your records for '05 any other health 
2 5 management re orts dealing with milk re lacement 
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1 powder that you assume you were never contacted? 
2 A. No. I haven't looked for any other 
3 ones. All I told my wife to look for was between 
4 August and September, anything that was around 
S there. 
6 Q. As you sit here today, do you have 
7 recollection of having any issues associated with 
8 milk replacement powder for that year prior to 
9 that point in time? 
10 A. No. 
11 Q. What else causes toxic scours? 
12 A. Most of the time bacteria, 
13 salmonella ore-coli. Occasionally an animal can 
1 4 become toxic after being ill with viral scours, 
1 S such as rotavirus, coronavirus virus. 
1 6 Q. In your health management report, 
1 7 Exhibit No. 1, under treatment, you talk about IV 
18 with, I assume LRS is lactated ringers? 
19 A. Yes. 
2 0 Q. Five percent Dextrose. So did you 
21 actually place IVs on these animals or did they 
2 2 have somebody on site that did that? 
2 3 A. They have somebody on site that does 
2 4 that. 
2 S Q. Who did that? 
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1 A. Their hospital treatment people. 
2 Q. Do you know who they were in August 
3 of'05? 
4 A. No. No, I don't. 
S Q. But at any rate, you're aware that 
6 they had people that were adequately trained that 
7 they could place an IV in a week old baby calf? 
8 A. Absolutely. 
9 Q. And that's something that they did 
1 0 regularly? 
11 A. Every single day, 365 days a year. 
12 Q. Did you ever train anybody out there 
1 3 on how to --
1 4 A. Every person that does it. 
1 S Q. For purposes of the court reporter, 
1 6 I need to ask my question first. Did you ever 
1 7 train anybody out at the calf ranch on how to give 
18 IVs to baby calves? 
1 9 A. Everyone who gives an IV has to be 
2 O trained by me. 
21 Q. Okay. Tell me just briefly what 
2 2 your training encompasses. 
2 3 A. Show them how to do it. 
2 4 Q. So is it kind of --
2 5 A. You show them how to hold the 
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1 calves' head in the correct position that you 
2 don't injury the vein. You show them how the 
3 bring the vein up. You show them how to sterilize 
4 the area. Show them how to apply more thick 
5 sterile agent on there to hold it until it dries. 
6 You bring the vein up, place the catheter, I show 
7 them how to place the catheter, hook it up to the 
8 IV bag, how to run the IV, how many drips per 
9 second it needs to run, and how many times a day 
1 0 they need to do it. When they remove the catheter 
11 from the vein, to make sure that there's no 
12 accessory bleeding, to re-sterilize it, move out, 
13 change gloves, re-alcohol their hands, grab 
14 another sterile applicator out of the trifectant 
15 and start over again. 
16 Q. To your knowledge -- strike that. 
1 7 Looking at Exhibit No. 1, with this lactated 
18 ringers, 5 percent Dextrose, is that 2 or 7,000 
19 per day? 
20 A. 2,000. 
21 Q. 2,000 per day. So milliliters was 
2 2 equivalent to cc's, is it not, so it's 2,000 per 
23 day? 
24 A. Yes. 
2 S Q. Is that all at one time or half in 
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1 the morning, half at night? 
2 A. It's understood they're one bag in 
3 the morning, one bag in the evening. 
4 Q. A thousand cc bag? 
S A. Yes. 
6 Q. And how long should it take, running 
7 the drip, to accomplish that? 
8 A. Oh, probably ten minutes. 
9 Q. Okay. So is this something one guy 
10 can do? 
11 A. Well, there's usually two people 
12 doing it. They bounce one to the next to the next 
13 to the next. So say the hospital treatment people 
14 start at 7:30 in the morning, everybody else is 
1 S doing the morning feeding and changing bedding and 
1 6 changing feed, and so on and so forth, and these 
1 7 guys will go out, and if in the summertime when 
18 you have, you know, additional scours, pneumonia 
19 problems, a lot more dehydration because of the 
2 O heat, these guys might have 80 calves to IV. So 
21 it might take them until lunch time. They'll eat 
2 2 lunch and then they'll start IV'ing over again for 
2 3 the afternoon to be done by five or six, you know. 
2 4 It just depends on what they have to do. 
2 5 Q. And, obviously, we're here the end 
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1 of August, so we're the heat of the summer of '05, 
2 correct? 
3 A. I don't remember what the 
4 temperature was at the end of August last year. 
5 Q. You said -- getting back to my 
6 question about what causes toxic scours, you said 
7 salmonella, e-coli, viral scours or a viral 
8 condition? 
9 A. Occasionally rota and coronavirus 
1 0 virus. But usually they are other organisms that 
11 actually cause the scours. 
12 Q. Anything else? 
1 3 A. I've heard a little touch of 
1 4 microplaza can cause scours now, but I don't 
15 really buy into it. They don't have the research 
16 on hand. 
1 7 Q. You said that in Exhibit No. 2, that 
18 you disagreed with the lab Ms. Bulgin for failing 
19 to find a species of the strep. Have you seen in 
2 0 other lab reports, final laboratory reports, that 
21 this Caine Veterinary Teaching Center has issued 
2 2 to you where they actually have found the species 
2 3 of the strep? 
2 4 A. Generally speciation is something 
2 5 that you request. They usually call and say, hey, 
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1 we've got a differentiated strep and staph, do you 
2 want it speciated? Certainly. Do you want it 
3 genotyped? Yes, I want it genotyped, especially 
4 if it's a salmonella. There is just some 
5 communication issues on this and I think it had to 
6 a lot to do with the owner dropping the samples off 
7 and them not knowing who they were technically 
8 allowed to communicate with on this problem. But 
9 generally, I don't do a lot of bacteriological 
1 0 work through the University ofldaho Caine Center. 
11 I usually do most of it through the Washington 
12 Animal Disease and Diagnostic Lab. I'm more 
13 familiar with their procedures. That's where I 
14 went to school. I know the people there. So it's 
15 easier for me to communicate with them. I like 
1 6 their report formats better. And they kind of 
1 7 have a general understanding of what I want done. 
1 8 They know if I got a strep species on here, they 
19 would know to just go ahead and start 
2 O differentiating it because I would want that. 
21 Q. If you had been given this report, 
2 2 say, within forty-eight hours -- well, actually 
2 3 how long does it take to grow out these samples? 
2 4 A. Oh, let's say seven days. 
2 5 Q. Seven days to do these sam les, if 
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1 you had gotten this information in seven days, 
2 would it have changed your treatment plan that's 
3 reflected on Exhibit No. I? 
4 A. If it was -- ifI had gotten this 
5 information, would it have changed my plan? 
6 Q. That's what I asked. 
7 A. Oh, no. Not really. 
8 Q. So whatever your treatment plan is 
9 reflected on Exhibit No. I, it would have been 
1 0 effective for all the results that are identified 
11 on Exhibit No. 2 with respect to the laboratory 
12 and the microbiology findings? 
13 A. Yeah. I believe so, yeah. 
14 Q. So if that's the case, why would you 
15 need to switch, if this solves the problem and 
16 cures the animals, why would you need to switch 
1 7 the milk replacer? 
18 A. That's another twenty bucks a day. 
19 Q. So just the fact that the belief 
2 0 would be you'd have to treat all of these calves 
21 for this? 
2 2 A. Yeah. I mean, you don't want to --
2 3 you don't want to treat animals out of -- you 
2 4 don't want to get IV'd for seven days if at all 
2 5 possible. And you don't want to get -- you don't 
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1 want to have to spend the money to do that if 
2 you're the producer either. Bottle of lactated 
3 ringers is $1.60, that's 3.20, and another $5 for 
4 Banamine, and I think that's about all we had on 
5 there. I don't remember. 
6 Q. You indicated --
7 A. And then some Neomycin mixed in the 
8 electrode bottle, so electrode bottle is another 
9 $1.75. So I guess $20 a day was a little over. 
1 0 But when you bring labor and costs into it, I'm 
11 sure it would have cost them $20 a day per animal 
12 to treat those. So an extra $140 was 
13 approximately the cost of -- it's more than the 
14 cost it takes to wean a calf. 
15 Q. Did you ever have any discussion 
16 with Jesus about using medicated calf milk 
1 7 replacer? 
1 8 A. I mentioned to him that Dewey and 
1 9 Beverly Nipper use a medicated replacer when 
2 O they get sick calves. 
21 Q. To your knowledge, is there a 
2 2 medicated calf milk replacer that would have been 
2 3 effective against what you were treating according 
2 4 to your health management report of August 29 of 
2 5 '05? 
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1 A. I doubt it. 
2 Q. But do you know? 
3 A. No, I don't. 
4 Q. You indicated earlier today that you 
5 had a feeding protocol that you gave to the 
6 calf ranch at some point in time, correct? 
7 A. A mixing protocol based on their, 
8 what they were feeding at the time. 
9 Q. And I guess I want to be clear. 
1 O When you say mixing protocol, what do you mean? 
11 A. What temperature to mix, how to mix 
12 it, homogeneously, make sure that there's no 
13 clumps in it, how to prep the tank before you mix 
14 it, how to disassemble the tank when you're done 
1 5 mixing and feeding, so you can take all the 
1 6 components apart and flush them and bleach them 
1 7 and get them disinfected and just beginning to end 
1 8 with one feeding session. 
1 9 Q. So your mixing protocol, this was 
2 O your milk replacement mixing protocol, would that 
2 1 be more correct? 
22 A. Yes. 
2 3 Q. Did you ever take any lab samples of 
2 4 any of the mixing equipment, to see if there were 
2 5 any bugs in it? 
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1 A. No, I did not. 
2 Q. Did your mixing protocol address in 
3 any way how to incorporate or transition in a new 
4 milk replacement powder? 
s A. No. 
6 Q. You talked earlier today about how 
7 you don't swap these things overnight, that you 
8 have to transition them in, correct? 
9 A. Correct. 
1 0 Q. And ifl understand your earlier 
11 testimony, you knew that Jesus was aware that you 
12 don't just switch them overnight, correct? 
13 A. Correct. 
14 Q. And do you recall having any 
15 discussions with anyone at the ranch about 
1 6 specifically how you would recommend transitioning 
1 7 in a new milk replacement? 
1 8 A. Jesus and I had discussed it, yes. 
19 Q. Okay. When did you and Jesus have 
2 0 this discussion? 
2 1 A. Probably 2002. 
22 Q. Okay. 
2 3 A. It seems like he started with a 
2 4 certain milk replacer and then he found something 
2 5 that was less expensive and we talked about it 
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1 then. And I don't know if he switched or not. 
2 But I told him how to do it then. 
3 Q. And when you told Jesus around 2002 
4 time period how to transition in a new milk 
5 replacer, this included what you talked about 
6 earlier about how you would mix in like 5 to 




Q. And it's your understanding that in 
10 2005, Jesus was the manager of the calf ranch, 
11 this J & J Calf Ranch, correct? 
12 A. Yes. 
13 Q. So in 2005, you would expect Jesus, 
1 4 based on your prior conversations, that if he was 
15 changing milk replacement powder, that he would 
16 understand how this transition process should 
1 7 work, correct? 
18 A. Not necessarily. We discussed 






No, no, answer my question. 
I did. 
MR. DE HAAN: Allow him to answer the 
2 3 question. 
2 4 TI-IE WITNESS: The discussion I had 
25 with Jesus --
Page 
1 MR. JONES: He's not answering the 
2 question I asked, counsel. 
3 MR. DE HAAN: He can answer as 
4 effectively as he can. Go ahead, please. 
5 Q. (BY MR. JONES) I'll restate my 
6 question. I want you to listen to my question 
7 carefully and answer only my question that I'm 
8 asking you. You're trying to get at whether or 
9 not he knew there was a change, that's not what 
1 O I'm asking. 
11 MR. DE HAAN: That is not a question. 
12 That is a statement. 
13 MR. JONES: Let me ask my question, 
14 counsel. 
15 Q. (BY MR. JONES) Let me ask my 
1 6 question. You've already testified that Mr. 
1 7 Hurtado knew in 2002 how to transition in new milk 
1 8 replacement powder to feed his calves, correct? 
1 9 You've already said that? 
2 0 MR. DE HAAN: Are you reiterating his 
21 testimony or are you asking a question that's 
2 2 already asked and answered? 
2 3 Q. (BY MR. JONES) Are you going to 
change your earlier testimony or are you going to 
a ree that that's what you testified to? 
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1 MR.DEHAAN: Asked and answered. 
2 THE WITNESS: I'm going to amend it 
3 by saying you're trying to get me in a way 
4 different spot. 
5 Q. (BY MR. JONES) No, I'm not. We'll 
6 start again. 
7 A. I'll answer your question if you 
8 form it correctly. Otherwise, I won't answer it. 
9 Q. We'll start again. You testified a 
10 moment ago that in 2002 you told Jesus Hurtado how 
11 to transition in new milk replacement formula when 
12 there was a change. You testified that Jesus 
13 understood how to do this in 2002 when you had 
14 your conversation with him about this. And my 
15 question to you was, if that's true, then if there 
16 was a change in milk replacer in 2005, you would 
17 expect Jesus to understand how to transition in 
18 the new replacer, right? 
19 MR.DEHAAN: Objection. 
20 Speculative. 
21 THE WITNESS: I don't know how to 
22 explain this to you. 
23 Q. (BY MR. JONES) Just a yes or no. 
24 A. I will not answer that question yes 
25 orno. 
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1 Q. Fine. 
2 A. We'll just forget it. 
3 Q. We'll just move on to a different 
4 one. 
5 A. That's a junkie way to format a 
6 question on my -- it doesn't help either side to 
7 make a question like that. So it's not worth 
8 answering. 
9 Q. Move to strike as nonresponsive. 
10 There's no question pending. 
11 MR. DE HAAN: Motion to strike is 
12 denied. 
13 MR. JONES: Well, it's a good thing 
14 you're not a judge, isn't it? 
15 Q. (BY MR. JONES) Now, if a milk 
16 replacer was changed overnight, calves had been 
17 fed one milk replacer for an extended period of 
18 time, you've used your orange juice and oatmeal 
19 theory, as I understand your testimony, if you 
20 change it from Milk Replacer A to Milk Replacer B, 
21 that in and of itself will cause toxic scours, 
22 correct? 
23 A. That's not what my testimony said. 
24 Q. Is it true that that will cause 





















































Q. Did any other dairy that you worked 
on in 2005 have any problems with calf milk 
replacer? 
A. Not to my recollection. 
Q. Well, if you assume for the sake of 
argument -- strike that. If you assume for 
purposes of my question that that exact same lot 
number, that exact same type of milk replacer was 
used in this valley by dozens of other dairy 
farmers and calf ranches and no one else had any 
problems with it, would you agree that cuts 
against your theory that this milk replacer caused 
these calves to die? 
MR. DE HAAN: Objection. 
Speculative. Not based on the evidence. And 
irrelevant. 
Q. (BY MR. JONES) Do you understand my 
question? 
A. I understand your question. I don't 
know. 
Q. You don't know. 
Q. Well, we'll see what the jury thinks 
when I read them that question and answer. 
Because my problem is, no one else had this 
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problem. Can you explain why no one else had this 
problem that you seem to think was caused by this 
milk replacement powder? 
MR. DE HAAN: That's not in evidence. 
That's argumentative. And any references to the 
jury should be reserved for the trial. There is 
no evidence that dozens of other calf raisers used 
this. There is evidence that some other people 
did and did not report a problem. And whether 
someone else reported it or recognized it is 
irrelevant. 
MR. JONES: Well, I appreciate your 
narrative, counsel. But that doesn't dispute my 
standing question. 
Q. (BY MR. JONES) Can you explain why 
no one else had this problem? 
A. No, I can't explain why no one else 
had the problem. I don't know if other people's 
management styles are poorly -- are poor enough 
that they are acceptable at a IO to 13 percent 
death loss and so it wasn't anything new to them. 
Or if they just simply didn't sample the calf 
replacer, they didn't find similar issues 
with the calf replacer that we did. I can't speak 
to other eople, dozens or singularly. ,, 
" 
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1 Q. And when you talk about problems 
2 with the calf replacer that you found, all you're 
3 referring to is what you've identified in Exhibit 
4 No. 2, correct? 
5 A. Correct. 
6 Q. You have no other evidence of any 
7 problem with the milk replacer, correct? 
8 A. Other than the owner instructed --
9 or describing to me that he changed to a different 
1 0 milk replacer from the one he was having problems 
11 with and the problems went away. 
12 Q. If Jesus' employees changed cold 
13 turkey from one formula of milk replacer, one type 
1 4 to another, overnight, could it cause the scours 
15 that these calves were suffering from? 
16 A. Possibly. 
1 7 Q. Well, you say possibly. To a 
18 reasonable degree of medical probability, could it 
1 9 cause the scours? 
2 0 A. Yes, it could. 
21 Q. I never did get your age. How old 
22 areyou? 
2 3 A. I'm thirty-four. 
2 4 MR. JONES: Subject to my earlier 
2 5 reservations on these issues, and you're going to 
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1 get those other records for Mr. Maguire? 
2 THE WITNESS: I will. 
3 MR. JONES: I'll reserve my 
4 questions, the rest of my questions. Thank you. 
5 MR. MAGUIRE: Well, we appreciate 
6 your coming. 
7 COURT REPORTER: Would you like a 
8 copy, Mr. De Haan? 
9 MR. DE HAAN: Yes, please. 
1 O COURT REPORTER: And would you like 
11 a copy, Mr. Jones? 
12 MR. JONES: Yes. 
13 (Discussion held off the record.) 
14 MR. DE HAAN: I do have some 
1 5 questions. 
16 
1 7 EXAMINATION 
18 QUESTIONS BY MR. DE HAAN: 
19 Q. Doctor, if Valley Co-Op delivered a 
2 0 dramatically different milk replacer without 
21 telling anybody, could that cause digestive upset 
2 2 of these calves? 
2 3 A. Absolutely. 
2 4 MR. JONES: Object to form. 
2 5 Foundation. 
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1 Q. (BY MR. DE HAAN) Would it not be a 
2 responsibility of the milk replacer salesman to 
3 tell the owner if they dramatically changed the 
4 type or formulation of the milk replacer when they 
5 were delivering it? 
6 MR. JONES: Object to form. 
7 Foundation. 
8 MR. MAGUIRE: Yeah, I join. 
9 MR. JONES: How can this witness 
1 0 testify as to what the standard practice --
11 MR. DE HAAN: Whether he can or not 




MR. JONES: My objection stands. 
MR. DE HAAN: It may or may not 
16 stand. 







me in the salesman position, it would be my 
personal responsibility to tell whoever I was 
selling the product to. I sell products and I 
make people aware of changes in the products. 
Q. (BY MR. DE HAAN) If there was a 
dramatic change in the formulation or type of the 
2 4 milk replacer, it would be the responsibility of 
2 5 Valley Co-Op to tell the dairyman? 
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1 A. I agree with that statement, yes. 
2 MR. DE HAAN: That's all the 
3 questions that I have. Thank you. 
4 MR. JONES: All right. Now I have 
5 to follow up. 
6 
7 
8 FURTHER EXAMINATION 
9 QUESTIONS BY MR. JONES: 
1 0 Q. What knowledge, what factual basis 
11 do you have, as a veterinarian, to say what the 
12 standard of practice is or what the duties and 
13 responsibilities are of a salesman? What gives 
14 you a basis to offer that opinion? What are you 
15 relying upon to support that opinion? 
1 6 A. If you have a horse, say you have a 
1 7 horse at home, all your kids love your horse, and 
18 I use a product on your horse to vaccinate that 
1 9 horse and I've used that product for seven years 
2 0 and that product was five cc's under the skin 
21 through a needle. And the salesman doesn't tell 
2 2 me that that product now needs to be given at ten 
2 3 cc's under the skin. So I go out and give that 
2 4 horse ten cc's under the skin and it keels over 
2 5 and dies. Whose res onsibility was that? 
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1 Q. Are you assuming that the label on 
2 the bottle doesn't say how you're supposed to use 
3 that product? 
4 A. I'm assuming that the label on the 
5 bottle doesn't say how I'm supposed to use that 
6 product. 
7 Q. Does the label on the bag of milk 
8 producer product say what's contained within it? 
9 A. It's supposed to, yeah. But if 
1 0 there's been any dramatic changes, that's a matter 
11 of my opinion, and I feel it's his responsibility 
12 to tell people that there's a change in the 
13 product that he's selling. 
14 Q. What's dramatic? Give your 
15 definition of dramatic. 
1 6 A. I don't have to give a definition of 
1 7 dramatic. He asked the question. 
18 Q. No, the Court is going to review 
1 9 this as to what the factual basis is for your 
2 0 foundation that my client had some obligation to 
2 1 do something. I want to know how you arrive at 
2 2 that conclusion. What do you define dramatic as 
2 3 for purposes of requiring my client to make some 
2 4 information available as to some change? 
2 5 A. I think any change --
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1 MR. DE HAAN: It's the same 
2 definition of dramatic change that you used when 
3 you asked him about the responsibility to make a --
4 MR. JONES: Counsel, are you making 
5 an objection? You're speaking and that's not 
6 appropriate. 
7 MR. DE HAAN: You know, I can talk 
8 louder than you can. And if you would like to do 
9 it at a civil level, I would reciprocate. 
10 MR. JONES: Make your objection for 
11 the record and let it stand. Don't sit here and 
12 instruct your witness. Now, if you have an 
13 objection, make it. 
14 MR. DE HAAN: The same definition 
1 5 that you used is the one that he used in the 
16 response to my question. And you asked the 
1 7 questions about responsibility of the dairyman to 
18 gradually phase in when a significant or drastic 
19 change in the type or formula --
2 O MR. JONES: Are you done, counsel? 
21 MR. DE HAAN: Yes, I am. 
2 2 MR. JONES: I never used that term. 
2 3 Q. (BY MR. JONES) I want to know what 
2 4 your definition of dramatic is. 




the sole diet of an animal is dramatic. 
Q. Let's assume that the salesman 
doesn't know there's a change. 
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4 A. Then it's not his responsibility to 
5 tell. 
6 Q. So if the salesman doesn't know that 
7 there's been some change, dramatic or otherwise, 
8 to the product, he has no responsibility in your 
9 opinion to pass that on to the end user, the 
1 0 customer? 
11 A. He can't pass that on if he doesn't 
12 know it. It's impossible. 
13 MR. JONES: Thank you. 
14 
15 FURTHER EXAMINATION 
16 QUESTIONS BY MR. DE HAAN: 
1 7 Q. And if the salesman tells the 
1 8 dairyman the formula in the product is the same, 
19 is there any obligation on the dairyman to 
2 0 gradually introduce that product? 
2 1 A. Absolutely not. 
22 MR. JONES: Object to form. 
23 MR. DE HAAN: Thank you. 
2 4 (Deposition concluded at 5:30 p.m.) 
2 5 (Signature requested.) 
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1 CERTIFICATE OF WITNESS 
2 I, SCOTT McFARLAND, being first duly sworn, 
3 depose and say: 
4 That I am the witness named in the foregoing 
5 deposition consisting of pages I through I 36; that I 
6 have read said deposition and know the contents 
7 thereof; that the questions contained therein were 
8 propounded to me; and that the answers contained 
9 therein are true and correct except for any changes 
1 0 that I may have listed on the Change Sheet attached 
11 hereto. 







18 SUBSCRIBED AND SWORN to before me 
19 this __ day of ____________ , 2007. 
20 
21 
2 2 NAME OF NOTARY PUBLIC 
23 NOTARY PUBLIC FOR ________ _ 
2 4 RESIDING AT __________ _ 
2 5 MY COMMISSION EXPIRES 
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) MEMORANDUM DECISION AND 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES 
PURINA FEED, LLC; VALLEY CO-
OPS, INC., a Idaho Corporation, 
JOHN DOES AND JANE DOES I-X; 
JOHN DOE CORPORATIONS I-V, 
) ORDER ON VALLEY CO-OPS, INC.'S 












This matter is before the court on defendant Valley Co-Ops' motion for 
summary judgment against plaintiffs Jesus Hurtado and John Reitsma, dba J & J 
Calf Ranch. On April 9, 2007, the motion for summary judgment was heard by 
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the court. Valley Co-Ops was represented by their attorney, Mr. Terrence S. 
Jones; the defendant Land O'Lakes was represented by their attorney Mr. David 
H. Maguire, who appeared via telephone. Plaintiffs were represented by 
attorney Mr. Harry DeHaan, who also appeared. 
After reviewing the materials submitted by both parties, hearing oral 
argument and researching the applicable law, the matter was then taken under 
advisement. Based upon the arguments presented below, summary judgment in 
favor of defendant Valley-Co-Ops is granted. 
STATEMENT OF MATERIAL FACTS 
The dispute before the court surrounds claims for products liability and 
breach of warranty. From 2000 to 2005, plaintiffs Jesus Hurtado and John 
Reitsma co-owned and operated a calf raising operation known as J&J Calf 
Ranch in Twin Falls County, state of Idaho. In order to feed their calves, 
plaintiffs purchased milk replacer from defendant Valley Co-Ops. 
Valley Co-Ops is a product seller. Valley Co-Ops purchased milk replacer 
from the manufacturer, their co-defendant Land O'Lakes. The replacer came in 
sealed 50 lb. bags directly from Land O'Lakes. Employees of Valley Co-Ops did 
not modify or remove the replacer from the original bags it arrived in. Neither 
MEMORANDUM DECISION AND ORDER - 2 - 045 
000590
• • 
did they inspect it, as they did not have any reason to suspect that the replacer 
was defective. 
According to their Complaint, Hurtado and Reitsma claim to have lost 
approximately 200 calves as a result of what they allege to have been defective 
milk replacer formula. They filed a Complaint against Land O'Lakes in 
December 2005. The case was removed to federal court by defendant in March 
2006. After the initial round of discovery, the parties stipulated to remand the 
case back to state court after plaintiffs added a claim against Valley Co-Ops. 
On January 17, 2007, Valley Co-Op, Inc. filed a motion for summary 
judgment. A hearing was set and then continued after plaintiffs argued that they 
needed additional time to file affidavits, take depositions and engage in further 
discovery. On April 9, 2007, defendant Valley Co-Ops' Motion for Summary 
Judgment was heard and taken under advisement by the court. 
ANALYSIS 
A. The Summary Judgment Standard. 
Summary Judgment is proper "if the pleadings, depositions, and 
admissions on file, together with the affidavits, if any, show that there is no 
genuine issue as to any material fact and that the moving party is entitled to 
judgment as a matter of law."1 The court must liberally construe all disputed 
1 IRCP Rule 56(c); Scana, Inc. v. Green Willow Trust, 133 Idaho 283,985 P.2d 1145 (1999). 
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facts in favor of the non-moving party, and draw all reasonable inferences and 
conclusion supported by the record in favor of the party opposing the motion.2 If 
conflicting inferences are possible summary judgment should be denied. Only if 
there is no genuine issue of material fact after the admission of affidavits, 
pleadings and depositions have been construed in the light most favorable to the 
non moving party should summary judgment be awarded.3 
B. Defendant Valley Co-Ops, Inc. Is Immune From 
Plaintiff's Claim Pursuant To The "Sealed Container'' 
Defense In Idaho Code§ 6-1407(1). 
In both their brief and in oral argument, plaintiffs contend that because 
Valley Co-Ops sold the allegedly defective replacer, material issues of fact 
remain and summary judgment must be denied. Plaintiffs maintain this 
argument by claiming that Valley Co-Ops "was fully aware that the product they 
were selling to plaintiffs had changed in composition. However, defendant 
failed to notify Plaintiffs of what that change was."4 Although plaintiffs make 
this allegation, they have not offered material evidence in support of it. Further, 
whether or not the composition of the milk replacer product was changed by the 
manufacturer does not create an issue of fact as to Valley Co-Ops and its 
affirmative defenses. 
2 Bonz v. Sudweeks, 119 Idaho 539, 541, 808 P.2d 876, 878 (1999). 
3 Loomis v. City of Hailey, 119 Idaho 434,807 P.2d 1272 (1991). 
4 Deposition of Jesus Hurtado pg. 38, ll 3-10. 
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Idaho Code§ 6-1407(1) provides two alternative grounds upon which 
product sellers other than manufacturers, such as Valley Co-Ops, may be entitled 
to immunity. Idaho Code § 6-1407, Individual Rights and Responsibilities of Product 
Sellers Other Than Manufacturers, provides: 
(1) In the absence of express warranties to the contrary, product 
sellers other than manufacturers shall not be subject to liability in 
circumstances where they do not have a reasonable opportunity to 
inspect the product in a manner which would or should, in the 
exercise of reasonable care, reveal the existence of the defective 
condition which is in issue; or where the product seller acquires 
the product in a sealed package or container and sells the product 
in the same sealed package or container. The liability limitation of 
this subsection shall not apply if: 
(a) The product seller had knowledge or reason to know of 
the defect in the product; 
(b) The product seller altered, modified, or installed the 
product, and such alteration, modification or installation 
was a substantial proximate cause of the incident giving rise 
to the action, was not authorized or requested by the 
manufacturer and was not performed in compliance with 
the directions or specifications of the manufacturer; 
(c) The product seller provided the plans or specifications for 
the manufacture or preparation of the product and such 
plans or specifications were a substantial cause of the 
product's alleged defect. 
(d) The product seller is a wholly-owned subsidiary of the 
manufacturer, or the manufacturer is a wholly-owned 
subsidiary of the product seller. 
MEMORANDUM DECISION AND ORDER - 5 - 048 
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(e) The product seller sold the product after the expiration 
date placed on the product or its package by the 
manufacturer .5 
Valley Co-Ops is entitled to immunity from plaintiff's claim in accordance 
with LC.§ 6-1407(1) under the "sealed container defense." I.C. § 6-1407(1) clearly 
specifies that a product seller is not subject to liability "where the product seller 
acquires the product in a sealed package or container and sells the product in the 
same sealed package or container." In the present case, the milk replacer product 
in question was manufactured by defendant Land O'Lakes. Mr. Scott 
McFarland, a sales representative for Valley Co-Ops, submitted an affidavit 
stating that he is the person who orders the milk replacer product from Land 
O'Lakes.6 He also states that he is the person who sold plaintiffs the product at 
issue.7 
Mr. McFarland maintains that when the milk replacement powder arrives 
at Valley Co-Op, it is in pre-sealed fifty pound bags.8 Customers who purchase 
the milk replacer receive the product in the same pre-sealed fifty pound bags.9 
5 Idaho Code§ 6-1407(1). 
6 Affidavit of Scott McFarland pg. 2, paragraph 1. 
7 Id. at paragraphs 3 and 4. 
8 Id. at paragraph 4. 
9 Affidavit of Scott McFarland pgs. 3-4 at paragraphs 7. 
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The replacement product remains "unopened, unaltered and unmodified" by 
Valley Co-Op.10 
There are no industry or government standards which would require 
Valley Co-Ops to test the product prior to selling it; instead, Valley Co-Ops relies 
on the expertise and experience of the manufacturer. Mr. McFarland states that 
at no time has he made representations or warranties of any kind to plaintiffs 
about the preparation, use, specifications or performance of the replacer.11 
When customers have questions about the milk replacer, they are referred 
to a Land O'Lakes company representative. Valley Co-Ops employees do not 
have the training and expertise, nor does Valley Co-Ops have the facilities and 
laboratory analysis equipment to inspect and evaluate the milk replacer product 
it receives and sells.12 
At all times during the genesis of this suit, Valley Co-Ops had "many 
other customers" who used the same replacement product manufactured by 
Land O'Lakes. The only complaints that were forthcoming regarding this 
product came from plaintiffs. 
It is clear that Valley Co-Ops is a seller of Land O'Lakes milk replacer. 
However, it is also clear that Valley Co-Ops is not involved in the manufacture of 
10 Id. 
11 Affidavit of Scott McFarland pg. 5, paragraph 11. 
12 Affidavit of Scott McFarland pg. 4 at paragraph 9. 
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that formula. This fact alone is sufficient to grant Valley Co-Ops Summary 
Judgment as a "sealed package" seller. A factually analogous case, Reed v. Sears, 
Roebuck and Co., 13 supports this conclusion. 
In Reed, a product seller was relieved of liability pursuant to the "sealed 
container" defense. A customer purchased a glass storm door from the 
defendant Sears. The door shattered and injured an individual. Reed brought 
suit against both the manufacturer and against Sears, under theories of strict 
liability, negligence and breach of warranty.14 Defendant Sears filed a motion for 
summary judgment. The court granted Sears' motion pursuant to the "sealed 
container" defense provided by a Maryland statute. 
In granting Sears' motion, the Court found the following facts persuasive: 
Sears did not manufacture, produce, design or designate the specifications for 
any portion of the storm door; as a product seller, Sears merely acquired the 
storm door in the ordinary course of its business from the manufacturer and then 
resold it to the plaintiff unaltered in the same sealed container in which it was 
received without inspecting or otherwise modifying the storm door. 
Consequently, the Court found that Sears did not have any actual or constructive 
knowledge of any potential defect in the product.15 The Court concluded that 
13 934 F.Supp. 713 (D. Maryland 1996). 
14 Id. at 716. 
15 Id. at 717. 
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Sears was properly immunized from plaintiff's claims as a product seller who 
met the statutory elements. 
Reed is analogous to the case at bar. Like defendant Sears, Valley Co-Ops 
is a product seller. Also like Sears, Valley Co-Ops merely acquired the milk 
replacer in its ordinary course of business and then resold it to plaintiffs in the 
same sealed container in which it was received without inspecting or otherwise 
modifying it. As a result, Valley Co-Ops is immune from plaintiffs' present 
claims since it is a product seller which acquires and then re-sells a product in 
the same sealed container without opening it. 
Idaho decisions support this conclusion. For example, in Hawks v. EPI 
Products USA, Inc., 16 the plaintiff was injured by a depilatory device she had 
purchased from a Fred Meyer retail store. After using the product, plaintiff was 
hospitalized. She brought suit against Fred Meyer and the product's 
manufacturers under claims of negligence and strict liability. The trial court 
ultimately found that Fred Meyer had an absolute defense under Idaho Code § 6-
1407(1 ). Further the court found that Fred Meyer had not made an express 
warranty regarding the use of the product, nor had it altered or otherwise 
16 129 Idaho 281, 923 P.2d 988 (1996). 




changed the product's packaging.17 As such, the trial court found Fred Meyer to 
be immune from direct liability for plaintiffs injuries. 
Hawks is analogous to the case at bar. Valley Co-Ops is a retail seller. 
Valley Co-Ops acquired the milk replacer product and resold it to the plaintiffs 
in the same packaging in which it was received. They did not inspect it or 
otherwise modify it. Valley Co-Ops is therefore immune from plaintiffs' present 
claims. 
C. Valley Co-Ops, Inc. Is Also Immune From Plaintiff's 
Claims Pursuant To The "Reasonable Opportunity To 
Inspect" Defense Of Idaho Code§ 6-1407(1). 
In addition, Valley Co-Ops is entitled to immunity from plaintiffs' claims 
under the first portion of Idaho Code§ 6-1407(1).18 Idaho Code§ 6-1407(1) 
provides that "product sellers other than manufacturers shall not be subject to 
liability in circumstances where they do not have a reasonable opportunity to 
inspect the product in a manner which would or should, in the exercise of 
reasonable care, reveal the existence of the defective condition which is in 
issue ... " 
17 Id. 
18 Although under I. C. § 6-1407(1), a defendant can show immunity based on either the "sealed 
container" defense or the "reasonable opportunity to inspect'' defense, in the case at bar, Valley 
Co-Ops claims both defenses. Because Valley Co-Ops claims both, the court will individually 
evaluate each claim. 




Plaintiffs have provided no proof of any defect, nor have they provided 
any evidence that anyone at Valley Co-Ops had knowledge or notice of any 
alleged product defect; plaintiffs merely rely upon the change in producers as 
support for their arguments. 
As the individual who deals directly with milk replacer for Valley Co-
Ops, Mr. McFarland is the individual who sells the product at issue. However, 
Mr. McFarland testified that no one at Valley Co-Ops, including himself, either 
knew of a defect or would be able to analyze the milk replacer to determine if a 
product defect existed.19 McFarland stated he did not inspect or test the milk 
replacer; the product remained in the same bag, unopened until any purchaser 
utilized it. Further, any questions consumers had about the product were 
forwarded to Land O'Lakes, not Valley Co-Ops.20 Because no one at Valley Co-
Ops would have been able to analyze the product, even if they inspected the 
sealed containers, they would not have been able to determine that the replacer 
was defective or contaminated. Clearly here, there was no reasonable 
opportunity to inspect and therefore, Valley Co-Ops has no liability. 
19 Affidavit of Scott McFarland pg. 4 at paragraphs 9. 
20 Affidavit of Scott McFarland pg. 4 at paragraph 8. 




D. Plaintiffs Have Failed To Offer Any Evidence In 
Support Of Both Their Breach Of Contract Claim And 
Fraud Claim Against Valley Co-Ops. 
The plaintiffs' breach of contract and fraud claims all arise out of the 
allegedly defective milk replacer product, therefore, these claims are likewise 
barred by virtue of the immunity protections of Idaho Code §6-1407(1). No case 
or statutory authority has been provided to the court which would counter this 
conclusion. 
Nevertheless, summary judgment is appropriate regarding the claims of 
breach of contract and fraud against Valley Co-Ops based upon the factual 
record, in addition to section 6-1407(1) immunity. There is nothing in the record 
by way of documents or affidavits which supports the plaintiffs' claims. In fact, 
plaintiffs themselves have stated directly that Valley Co-Ops has not committed 
fraud or breach of contract: 
Q. Are you aware of anybody with Valley Co-Ops having committed 
fraud in any way against J & J Calf Ranch or you or your partner 
John? 
A. No. 
Q. How about breach of contract? That's another allegations [sic] in 
your complaint is that Valley Co-Ops breached a contract of some 
kind. Are you aware of any contract, written or verbal, between J & 
J Calf Ranch, you and your partner John and Valley Co-Ops that 
Valley Co-Ops breached in any way? 





Plaintiffs allege that because "Plaintiffs' contracted with Co-Ops to supply 
them with quality milk replacer" and they failed to do so, defendants are in 
breach of contract. However, plaintiffs have failed to provide the court with any 
evidence of a contract, written, oral or implied; therefore, there is no legal or 
factual basis to support these claims. Further, there are no specific facts showing 
a genuine issue for trial. 
Likewise, concerning the claim of fraud, there is no evidence supporting 
such a claim. Plaintiffs have provided no case law or statutory authority helpful 
to their arguments. Under Idaho case law, in order to establish a claim for fraud, 
a party must show with particularity: (1) a statement or a representation of fact; 
(2) its falsity, (3) its materiality; (4) the speaker's knowledge of its falsity; (5) the 
speaker's intent that there be reliance; (6) the hearer's ignorance of the falsity of 
the statement; (7) reliance by the hearer; (8) justifiable reliance; and (9) resultant 
injury.22 
Here, plaintiffs have not met any of these elements. Plaintiffs have failed 
to provide the court with evidence of any false statement or representation of fact 
by Valley Co-Ops or its employees. There is no evidence that Valley Co-Ops had 
21 Deposition of Jesus Hurtado p. 134, 1. 12 - p. 136 1. 1 
22 Lindberg v. Roseth, 137 Idaho 222, 226, 46 P.3d 518, 522 (2002). 
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any notice of a change of the milk replacer formulation. Plaintiff Hurtado 
admitted as much in his deposition: 
Q. I take it it's fair to say that nobody with Valley Co-Ops ever made 
any representations or warranties to you regarding this Land 
O'Lakes Purina milk replacement product; correct? 
A. Correct. 
Q. When you received this milk replacement product, it was in a 
sealed bag; correct? 
R. Correct. 23 
Plaintiffs have failed to provide this court with any evidence of any false 
statement or representation of fact by anyone with Valley Co-Ops. As a result, 
plaintiffs claim for fraud must fail and summary judgment is granted on this 
issue.24 
CONCLUSION 
Based upon the foregoing, Valley Co-Ops, Inc.' s Motion for Summary 
Judgment is GRANTED. 
IT IS SO ORDERED. 
·1# Dated this / -day of 
District Judge 
23 Deposition of Jesus Hurtado p.102, 11.12-19 
24 Witt v. Jones, 111 Idaho 165, 168, 722 P.2d 474,477 (1986). 
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Mr. Harry DeHaan 
Attorney at Law 
335 Blue Lakes Blvd. No. 
Twin Falls, Idaho 83301 
Mr. David H. Maguire 
Maguire & Kress 
P.O. Box 4758 
Pocatello, Idaho 83205-4758 
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101 South Capitol Blvd. 
P.O. Box519 






Harry De Haan (ISB# 2023) 
Stacey Gosnell (158 #7303) 
335 Blue Lakes Boulevard North 
Twin Falls, ID 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
• • ~' ' \ .·,, (.'.'1 .'",• •. ,I : ; ~-:'~,'-
\ i ~ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
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Corporation; LAND O' LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 








) PLAINTIFFS' SECOND 














COMES NOW, THE PLAINTIFFS', JESUS HURTOADO and REITSMA, dba, 
J & J CALFRANCH, by and through their attorney of record, Stacey Gosnell, and 
hereby move this Court for an order, pursuant to Idaho Rules of Civil Procedure 37(a), 
compelling defendant Land O'Lakes, Inc., to respond to Plaintiffs' First Set of 
Plaintiffs Second Motion to Compel Discovery 1 
000604
• • • 
Interrogatories and Requests for Production propounded on the 30th day of June, 2006. 
Reference United State District Court Document Number 11. 
Land O'Lakes provided J&J Calf Ranch with answer to J&J Calf Ranch First Set 
of Interrogatories and Requests For Production of Documents on March 19, 2007, copies 
of which are attached as Exhibit A to this Motion. These responses, however, were 
evasive and incomplete. J and J has made numerous efforts to correct these deficiencies 
to no avail. 
This Motion is supported by Plaintiffs Memoradum in Support and Affidavit of 
Counsel filed contemporaneously herewith. 
Oral argument is requested on this Motion. 
i / Jl'\ 
DATED this -lJl_ day of April 2007. 
{jaca/(w 0_{ I 
Stacey Gosnell 
Attorney for Plaintiffs. 
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ST ATE OF IDAHO ) 
( ss. 
County of Twin Falls ) 
STACEY GOSNELL, being first duly sworn upon his oath, deposes and states: 
1. I am an attorney licensed to practice law in the State of Idaho and an 
associate in the firm that represents the Plaintiffs in this action. 
2. A Second Motion to Compel is before this court to be heard on May 9, 
2007. 





3. This office filed Interrogatory and Requests for Production propounded on 
the 30th day of June 2006, to Land O'Lakes, which are necessary to effectively represent 
my clients' case. 
4. This office filled the First Motion to Compel the week of March ?1\ 2007 
after several attempted to contact the office of David McGuire, attorney for defendant 
Land O'Lakes office and being promised on two occasions that the answers and request 
for production would be sent out that week. 
5. This office received Defendants' Answers and Responses to Plaintiffs' First 
Set of Interrogatories and Request for Production of Documents on March 19, 2007. Only 
after filling a Motion before this Court to Compel. 
6. This office also attempted to contact the office of David McGuire, attorney 
for defendant Land O'Lakes and was unable to reach him. This office spoke with David 
McGuire's assistant on April 13, 2007 leaving a message for David McGuire stating that 
after taking the deposition of Scott Mc Farland, that clearly states that Mr. Mc Farland 
spoke with Gary Olson from Lank O'Lakes and that Mr. Mc Farland sent samples of the 
Lot numbers of the milk replacer that J&J Calf Ranch was feeding. This office requested 
that that information be turned over. 
7. This office called Monday, April 16, 2007 and left message. This office called 
on Tuesday, April 17, 2007 and spoke again to David McGuire's assistant and ask if the 
information would be forth coming. 
8. This office spoke to David McGuire, attorney for Land O'Lakes on April 
17, 2007, and ask if Mr. McGuire would be able to attend the Hearing on Motion to 
Compel set for May 9, 2007, 9:00 a.m. and was told he could attend. 




-. • • 
8. This office spoke to Terrance Jones, attorney for Valley Co-Op on April 17, 
2007 and asks if Mr. Scott McFarland was going to change his deposition and was 
informed that Mr. McFarland's deposition would not be changing. 
9. Terrance Jones further indicated that he is also available for hearing on the 
Motion To Compel the week of May 9th, 2007 9:00 a.m. and requested to attend 
telephonically. 
FURTHER YOUR AFFIANT SA YETH NAUGHT. 
Stacey Gosnel 
Attorney for the Plaintiffs' 
SUBSCRIBED AND SWORN to before me this ~y of April, 2007. 
Affidavit of Counsel in Support of Motion 
to Compel 
i at: Twin Falls, ID 
Commission Expires: '1 Jq /)oJ.3 
3 
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David H. Maguire 
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P.O. BOX 4758 
POCATELLO, IDAHO 83205-4758 
FAX: 1-208-232-5181 
Terrence S. Jones 
QUANE SMITH LLP 
P.O. Box 519 
Boise, Idaho 83701-0519 
FAX: 1-208-345-8660 
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I. Introduction and Procedural History 
On June 30, 2006 Jesus Hurtado (hereinafter "Hurtado") and John Reitsma 
(hereinafter "Reitsma") doing business as J & J Calf Ranch (hereinafter "J & J"), by 
and through their attorney of record, Harry DeHaan, served Plaintiffs First Set of 




Interrogatories and Requests for Production upon Defendant Land O'Lakes Purina 
Feed, LLC (herein after "Land O'Lakes"). On March 7, 2007, after multiple calls to 
counsel for Land O'Lakes and promises that the responses would be forthcoming, J & 
J was forced to file a Motion to Compel. On March 19, 2007, only after the Motion 
to Compel was filed, did Land O'Lakes produce their responses to Plaintiffs' 
Interrogatories and Requests for Production. 
J & J's First set of Interrogatories and Requests for Production contained thirty-
one (31) interrogatories and twelve (12) requests for production. See attached Exhibit 
A. However, Land O'Lakes answers to those interrogatories were incomplete, and 
evasive. There were no documents produced in response to any of the requests for 
production. This office made several attempts to contact Counsel for Land O'Lakes 
in an attempt to receive responses to these interrogatories. However, those efforts 
have been unfruitful. 
II. Argument 
Idaho Rule of Civil Procedure 26(B)(l) states that, unless limited by order of the 
court, "parties may obtain discovery regarding any matter, not privileged, which is 
relevant to the subject matter involved in the pending action." Idaho Rules of Civil 
Procedure 33(a) states that "each interrogatory shall be answered separately and fully 
in writing under oath, unless it is objected to, in which even the reasons for objection 
shall be stated in lieu of an answer." The rule further states that the answers and any 
objections to interrogatories shall be served within thirty days. Id. Idaho Rule of 
Civil Procedure 37(a) provides that a party may seek an order compelling discovery if 
a party fails to answer an interrogatory or produce documents. 
Memorandum in Support of Plaintiffs' Second Motion to Compel Discovery 2 
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In the present case, Land O'Lakes received Plaintiffs' Interrogatories and 
Requests for Production in June of2006 and did not respond until March of 2007. 
The responses sent were incomplete and evasive. Land O'Lakes stated either 
"unknown", "none", "these people have not been identified", "this interrogatory does 
not apply to this can and no answer is made hereto", or "this answer cannot be 
answered as posed" and answers to twenty-three (23) out of thirty-one (31) of 
Plaintiffs interrogatories. Exhibit A. 
Specifically, Land O'Lakes failed to identify any witnesses or any documents 
they intend to produce at trial. They further state that it is unknown if any documents 
pertaining to the issues involved in this case. Exhibit A. Land O'Lakes failed to 
disclose any possible expert witnesses. With regard to interrogatories requesting 
information on the policies of Land O'Lakes regarding the destruction of documents, 
Land O'Lakes responds that the interrogatory is not relevant and makes no answer. 
Id. However, Land O'Lakes states no specific objection to the interrogatories or 
claim that the information is privileged. They simply fail to answer twenty-three out 
of thirty-one (31) of plaintiffs' interrogatories. 
Of those interrogatories that Land O'Lakes set forth some type of answer those 
answers are evasive and incomplete. Specifically: 
INTERROGATORY NO. 12: Please identify the names of Land O'Lakes, Inc., 
a Minnesota corporation, Land O'Lakes Purina Feed, LLC, John Does and Jane 
Does 1-X, John Doe Corporations I-V's representatives, salesmen, agents, 
nutritionists, veterinarians, etc., that had any contact with or input to Jesus 
Hurtado and John Reitsma, d/b/a J&J Calf Ranch, during the period that Jesus 
Hurtado and John Reitsma, d/b/a J&J Calf Ranch, utilized Land O'Lakes, Inc., a 
Minnesota corporation, Land O'Lakes Purina Feed, LLC, John Does and Jane 
Does 1-X and John Doe Corporations 1-V for their milk replacer. 
ANSWER: None. 
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REQUEST FOR PRODUCTION N0.5: Produce all memoranda, internal or 
external 
correspondence and documents concerning the Jesus Hurtado and John 
Reitsma, d/b/a J&J Calf Ranch, account, the rations or discussions therewith. 
RESPONSE: None. 
REQUEST FOR PRODUCTION N0.6: Produce the results of all tests 
and/or analyses 
performed by Land O'Lakes, Inc., a Minnesota corporation, Land O'Lakes 
Purina Feed, LLC, John Does and Jane Does 1-X and John Doe Corporations 
I-V, for use in formulating or reviewing the milk replacer and rations 
recommended to, produced by or sold to Jesus Hurtado and John Reitsma, 
d/b/a J&J CalfRanch, by Land O'Lakes, Inc., a Minnesota corporation, Land 
O'Lakes Purina Feed, LLC, John Does and Jane Does I-X and John Doe 
Corporations I-V. 
RESPONSE: Land O'Lakes kept samples of all milk replacer by lot. When 
Plaintiffs 
identify the lot which was fed to its calves, the lot can be produced for 
inspection and testing. Alternatively, Plaintiffs are free to perform tests on all 
of the lots of milk replacer which have been kept by Land O'Lakes for the 
purpose of determining the efficiency of the product. 
REQUEST FORPRODUCTION NO. 8: Produce the ingredients that Land 
O'Lakes, Inc., 
a Minnesota corporation, Land O'Lakes Purina Feed, LLC, John Does and 
Jane Does I-X and John Doe Corporations I-V utilized for the milk replacer 
from the entire time that it was sold to Jesus Hurtado and John Reitsma, d/b/a 
J&J Calf Ranch. 
RESPONSE: This request cannot be accommodated until Plaintiffs identify 
the lot numbers on the bags of milk replacer which they fed to their calves. 
These answers and responses are evasive and incomplete. On March 26, 2007 a 
deposition of Scott McFarland, a Salesman for defendant Valley Co-Op was taken. This 
deposition is part of the court record. Durring that deposition Mr. McFarland states that 
Land O'Lakes is aware of the lot numbers and in fact did tests on samples of milk 
replacer from J &J. Mc Farland stated on pages 17 and 18 of his deposition: 
17: 18 Q. And what else did you do to try and 
17: 19 solve this problem? 
17:20 A. When he continued to have problems, 
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17:21 I contacted Gary Olson, the Land O'Lakes milk 
1 7 :22 replacer specialist, and told Gary that we were 
17 :23 having a problem on one of my customer's calf 
17 :24 ranches. 
17:25 Q. And what did you find out? 
18: 1 A. Gary just said that I should take 
• 
18:2 lot numbers of the milk replacer, the suspect milk 
18:3 replacer, so he could do analysis on the retained 
18:4 samples they have at their Black River Falls milk 
18:5 replacer plant, and I did that. I got two 
18:6 different lot numbers and gave them to Gary Olson 
18:7 by the phone. 
18:8 Q. And did you get a report on those? 
18:9 A. I did. 
18: 10 Q. And what was that report? 
18:11 A. Verbally, Gary told me that they had 
18: 12 tested the samples and they were up to spec and 
18: 13 they were clean. 
Land O'Lakes failed to disclose any oftest results to J & J and insists that they 
have no documents relating to the milk replacer sold to J & J. This is in direct conflict 
with the information provided in the deposition. Gary Olson, the person referred to in 
Mr. McFarland's deposition is the person who answered Land O'Lakes interrogatories. 
Exhibit A. 
III. Conclusion 
Land O'Lakes had months to respond to Plaintiffs' Requests for Discovery and 
responded only when a first motion to compel was filed. The answers to interrogatories 
were evasive and incomplete. J & J hereby request an order compelling answers to those 
interrogatories and requests for production within twenty-days. J & J further requests 
that if that order is not complied with, sanctions be given to Land O'Lakes. 
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\{,~~ DATED this --fZ- day of April 2007. 
• 
Stacey Gosne 
Attorney for laintiffs. 
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LAND O'LAKES, INC., a Minnesota ) 
corporation; LAND O'LAKES PURINA ) 
FEED, LLC; VALLEY CO-OPS, INC., an ) 
Idaho corporation; JOHN DOES AND JANE ) 
DOES I-X; and JOHN DOE ) 
CORPORATIONS I-V, ) 
) 
Defendants. ) 
CASE NO. CV-05-5309 
DEFENDANTS' ANSWERS AND 
RESPONSES TO PLAINTIFFS' 
FIRST SET OF INTERROGATORIES 
AND REQUESTS FOR 
PRODUCTION OF DOCUMENTS 
TO: Plaintiffs JESUS HURTADO and JOHN REITSMA, d/b/a J&J CALF RANCH, and their 
attorney of record, Hany DeHaan 
INTERROGATORIES 
INTERROGATORY NO. I: Please identify the person answering the Interrogatories and 
give the name, address, telephone number, date of birth and social security number, as well as their 
position in the company. 
ANSWER: Gary Olson, 7154 Citrus Hills Drive, Citrus Heights, CA 95610, (916) 723-
6273. 
ANSWERS AND RESPONSES - Page I 
judie\david\landolakes\j&j calf\answers & responses 
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INTERROGATORY NO. 2: Identify each and every person known to you or your counsel 
who has knowledge, or purports to have knowledge, of any of the facts of this case. 
ANSWER: Kevin Conard, P.O. Box 64101, St. Paul, MN 55164-0101, (651) 481-2247; 
Steve Busby, 2407 Warren Ave., Twin Falls, ID 83301, (208) 733-4583; Gary Olson, 7154 Citrus 
Hills Drive, Citrus Heights, CA 95610, (916) 723-6273. Each of these persons is aware that J&J 
Calf Ranch is making a claim, but has no knowledge of the circumstances giving rise to it. 
INTERROGATORY NO. 3: Identify each witness you intend to call at the time of trial of 
this matter and identify what facts you contend each wimess will prove. 
ANSWER: Unknown. 
INTERROGATORY NO. 4: Identify all the documents which you may consider or intend 
to introduce at the time of trial and set for the facts you contend each document will prove. 
ANSWER: Unknown. 
INTERROGATORY NO. 5: Identify each document which you know to be in existence 
which pertains to the issues involved in this litigation. 
ANSWER: Unknown. 
INTERROGATORY NO. 6: Please identify any and all documents, letters, communications, 
invoices or any records pertaining to transactions done or attempted to be done between the 
Defendant herein and Jesus Hurtado and John Reitsma, d/b/a J&J Calf Ranch, or representatives of 
Jesus Hurtado and John Reitsma, d/b/a J&J Calf Ranch. 
ANSWER: None. 
INTERROGATORY NO. 7: Have you, your attorneys or any persons, firm or corporation 
acting on your behalf, consulted with or engaged any experts in connection with this litigation, and, 
if so, please state their names and addresses and if you will be calling each as an expert at trial, and, 
ifso: 
a. State the subject matter on which the expert is expected to testify. 
b. State the substance of the facts and opinions to which the expert is expected to 
testify. 
c. Provide a summary of the basis for each such opinion. 
ANSWER: No experts have yet been identified. 
ANSWERS AND RESPONSES - Page 2 
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INTERROGATORY NO. 8: State whether you have in your possession or control, or that 
of your attorneys or their adjusters, or if you have knowledge of any photographs, diagrams or plats 
of the scene or objects connected with the incident, and, if so, state when said photographs, diagrams 
or plats were made, who took or made them and identify the subject or object shown as to each. 
ANSWER: None. 
INTERROGATORY NO. 9: Please state the names, addresses and telephone numbers of 
all witnesses you intend to call at the trial of this case and provide a brief summary of the facts to 
which each witness will testify. 
ANSWER: These people have not yet been identified. 
INTERROGATORY NO. 10: Please state the names, addresses and telephone numbers 
of all rebuttal witnesses you intend to call at the trial of this case and provide a brief summary of the 
facts to which each witness will testify. 
ANSWER: These people have not yet been identified. 
INTERROGATORY NO. 11: Please list and describe in detail each and every exhibit you 
will utilize at trial in the above-entitled action. 
ANSWER: No exhibits have yet been identified. 
INTERROGATORY NO. 12: Please identify the names of Land O'Lakes, Inc., a 
Minnesota corporation, Land O'Lakes Purina Feed, LLC, John Does and Jane Does I-X, John Doe 
Corporations I-V's representatives, salesmen, agents, nutritionists, veterinarians, etc., that had any 
contact with or input to Jesus Hurtado and John Reitsma, d/b/a J&J Calf Ranch, during the period 
that Jesus Hurtado and John Reitsma, d/b/a J&J Calf Ranch, utilized Land O'Lakes, Inc., a 
Minnesota corporation, Land O'Lakes Purina Feed, LLC, John Does and Jane Does I-X and John 
Doe Corporations I-V for their milk replacer. 
ANSWER: None. 
JNTERROGATORYNO. 13: Please identify any and all documents which relate to any 
business transactions between the Defendants herein and Jesus Hurtado and John Reitsma, d/b/a J&J 
CalfRanch. 
ANSWER: None. 
INTERROGATORY NO. 14: Does Land O'Lakes, Inc., a Minnesota corporation, Land 
O'Lakes Purina Feed, LLC, John Does I-X and John Doe Corporations I-V have a written policy for 
the destruction of documents, including, but not limited to, business records? 
ANSWERS AND RESPONSES - Page 3 
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ANSWER: This interrogatory does not apply to this case and no answer is made hereto. 
INTERROGATORY NO. 15: Has the destmction or overwriting of documents been 
suspended with regard to Jesus Hurtado and John Reitsma, d/b/a J&J Calf Ranch? If so, on what 
date did suspension begin? 
ANSWER: This interrogatory does not apply to this case and no answer is made hereto. 
INTERROGATORY NO. 16: Identify by job title,job description, business address and 
telephone number all of the individuals who are in charge of implementing the policies identified 
in your answer to Interrogatory 15 or concerning the handling of matters concerning Jesus Hurtado 
and John Reitsma, d/b/a J&J Calf Ranch. 
ANSWER: 1bis interrogatory does not apply to this case and no answer is made hereto. 
INTERROGATORYN0.17: Ifnotthesameperson(s)asidentifiedinyouranswerto the 
immediately preceding interrogatory, identify by job title, job description, business address and 
telephone number the employee employed by Land O'Lakes, Inc., a Minnesota corporation, Land 
O'Lakes Purina Feed, LLC, John Does and Jane Does I-X and John Doe Corporations I-V, who is 
the most knowledgeable about the retention and destruction of documents regarding Jesus Hurtado 
and John Reitsma, d/b/a J&J Calf Ranch, or, in the alternative, the person who is the most 
knowledgeable as the information relates to this case. 
ANSWER: This interrogatory does not apply to this case and no answer is made hereto. 
INTERROGATORY NO. 18: Since the date Land O'Lakes, Inc., a Minnesota corporation, 
Land O'Lakes Purina Feed, LLC, John Does and Jane Does I-X and John Doe Corporations I-V 
became aware that a claim existed in this matter, have any documents at Land O'Lakes, Inc., a 
Minnesota corporation, Land O'Lakes Purina Feed, LLC, John Does and Jane Does I-X and John 
Doe Corporations I-V with regard to Jesus Hurtado and John Reitsma, d/b/a J&J Calf Ranch, been 
destroyed? If so, please state which electronic files have been deleted from the magnetic or optical 
storage media of Land O'Lakes, Inc., a Minnesota corporation, Land O'Lalces Purina Feed, LLC, 
John Does and Jane Does I-X and John Doe Corporations I-V, or which have been overwritten from 
that date to the present, and the dates of destruction of the overwriting. 
ANSWER: This interrogatory does not apply to this case and no answer is made hereto. 
INTERROGATORY NO. 19: As to the storage of data generated by the users of your 
computers (such as word-processed files and e-mail), please state as to documents pertaining to this 
case alone where: 
A. If the data is backed up on tape or other media, and, if so: 
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i. How many such media currently exist with backup data on them? 
ii. What is the maximum storage size in megabytes for each such media? 
iii. What is the brand name for each such media? 
1v. When was the last time each such media was backed up with data? 
v. what was the computer or other hardware ( e.g., individual workstation, 
server) for each such backup? 
VI. With respect to the immediately foregoing question, state the physical 
location and current user of each computer or other hardware listed. 
ANSWER: 1bis interrogatory does not apply to this case and no answer is made hereto. 
INTERROGATORY NO. 20: Provide a list of all personnel responsible for maintaining 
computer hardware, data or information systems on computers for Land O'Lakes, Inc., a Minnesota 
corporation, Land O'Lakes Purina Feed, LLC, John Does and Jane Does I-X and John Doe 
Corporations I-V, including their name, position title, contact information and official job description 
of all duties, relative to the computers utilized by the parties in this action and for e-mails in this 
case. 
ANSWER: This interrogatory does not apply to this case and no answer is made hereto. 
INTERROGATORY NO. 21: Will Land O'Lakes, Inc., a Minnesota corporation, Land 
O'Lakes Purina Feed, LLC, John Does and Jane Does I-X and John Doe Corporations I-V permit, 
without an order therefore, inspection of the equipment mentioned in the preceding interrogatory? 
ANSWER: No. 
INTERROGATORY NO. 22: List all hardware components (e.g., motherboard, modem, 
NIC, etc.) installedintemallyorextemallytothePC(s) used bythe employees ofLand O'Lakes, Inc., 
a Minnesota corporation, Land O'Lakes Purina Feed, LLC, John Does and Jane Does I-X and John 
Doe Corporations I-V involved in this litigation during the two years prior to the commencement of 
this action until the present. 
ANSWER: This interrogatory does not apply to this case and no answer is made hereto. 
INTERROGATORY NO. 23: Do any employees of Land O'Lakes, Inc., a Minnesota 
corporation, Land O'Lakes Purina Feed, LLC, John Does and Jane Does I-X and John Doe 
Corporations I-V, or any other employees involved in the file concerning Jesus Hurtado and John 
Reitsma, d/b/a J&J Calf Ranch, use portable devices in the course of their employment that are not 
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connected to Land O'Lakes, Inc., a Minnesota corporation, Land O'Lakes Purina Feed, LLC, John 
Does and Jane Does I-X and John Doe Corporations I-V's network and that are not backed up or 
archived? If so, list all users and the devices they use. 
ANSWER: This interrogatory does not apply to this case and no answer is made hereto. 
INTERROGATORY NO. 24: What are the rules within the Company for the substitution 
of one ingredient/byproduct in the milk replacer? 
ANSWER: This interrogatory cannot be answered as it is posed. 
INTERROGATORY NO. 25: Who makes the decision regarding the substitution of one 
ingredient/byproduct in the milk replacer? 
ANSWER: This interrogatory cannot be answered as it is posed. 
INTERROGATORY NO. 26: What are the perimeters established for such substitutions 
in the milk replacer? 
ANSWER: This interrogatory cannot be answered as it is posed. 
INTERROGATORY NO. 27: What calculation does Land O'Lakes, Inc., a Minnesota 
corporation, Land O'Lakes Purina Feed, LLC, John Does and Jane Does I-X and John Doe 
Corporations I-V utilize to substitute one ingredient for another in the milk replacer? 
ANSWER: This interrogatory cannot be answered as it is posed. 
INTERROGATORY NO. 28: Who has the authority to change the ingredients, structure 
or nutritional value of the milk replacer and how and why? 
ANSWER: Dr. Thomas Earleywine is in charge of Land O'Lakes' programs for the 
development of milk replacer. He is the person responsible for establishing the nutritional 
components for the various types of milk replacer that Land O'Lakes produces. Dr. Earleywine's 
address is 323 Southing Grange, Cottage Grove, WI 53527. 
Donald Stender is the plant manager of the Black River Falls Land O'Lakes facility. This 
facility is located in Wisconsin. This is the place where it is believed that the milk replacer was 
produced. Land O'Lakes has maintained samples of all of the milk replacer that it has produced and 
can compare the samples which were retained to the product which was sold if the Plaintiffs can 
provide a lot number. That lot number is on the bag. Without the lot number, it may be impossible 
to trace the samples retained by the Black River Falls location to any particular lot of milk replacer. 
Mr. Stender's address is 816 Fairway Circle, Black River Falls, WI 54615. 
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Ron Karstens is another person who has responsibility for the Land O'Lakes programs for 
the determination regarding ingredients, structure or nutritional value of the milk replacer. In 
conjunction with Thomas Earleywine, he makes determinations establishing the nutritional 
components for the various types of milk replacer produced by Land O'Lakes. Mr. Karstens' address 
is P.O. Box 64404, MS 5710, St. Paul, l\1N 55164-0404. 
Plaintiffs are referred to the bags of milk replacer which Plaintiffs claim were purchased from 
Valley Co-Op, which in turn was manufactured by Land O'Lakes. It is believed that Plaintiffs fed 
Dairy Calf Choice 20/20 to their calves. This is based upon information received from Valley Co-
Ops, rather than information which Land O'Lakes has in its possession. Each of those bags has on 
it the nutritional components of the milk replacer. If Plaintiffs could produce the lot numbers on 
each of the bags, Land O'Lakes could make available samples of the lot numbers for testing by 
Plaintiffs. 
NW HE Nurse Gro is an all-milk protein formula and the following comments pertain to all 
milk products. 
All milk protein milk replacer formulas use a variety of whey protein sources as the protein 
sources in the formula. The whey proteins utilized include sweet whole whey, delactosed whey 
(24% protein), 34% whey protein concentrate (34% protein), 80% whey protein concentrate (80% 
protein) and Procream. Procream is a whey protein co-product from the manufacture of whey 
protein isolate and has a protein content of approximately 55% to 65%. The levels of the different 
whey proteins in the formulas are fairly constant, but may change somewhat based upon available 
supply and costs. There is also a minimum level of dried skim milk in the formula. The fat source 
used is edible (human) grade lard, which is contained in a dry fat product that is spray-dried with 
whey proteins. The current dry fat product being used is 14% protein and 53% fat. Vitamins and 
trace minerals are added to the formulas via premixes, which are locked in the formulas at set levels. 
In addition, calcium carbonate and dicalcium phosphate may be added to meet calcium and 
phosphorous guarantees. Low levels of the ammo acids lysine and methionine may be added. Low 
levels of an emulsifier and a flow agent are also added. All nutrients would be per the tag 
guarantees. 
INTERROGATORY NO. 29: What is the Company policy regarding the perimeters 
necessary in such milk replacer? 
ANSWER: Land O'Lakes produces dozens of various types of milk replacer, several of 
which are available as milk replacer for calves. The Company policy is to provide safe and effective 
milk replacer for the livestock industry. The milk replacers come in several different types, 
depending upon the needs of the individual dairymen. Each is formulated to meet at least the 
minimum nutritional standards recommended for dairy calves. 
INTERROGATORY NO. 30: List any and all lawsuits within the last three years which 
alleged or inferred, or as a subject of litigation, the adequacy of the milk replacer, professional 
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advice, as well as any other lawsuits between Land O'Lakes, Inc., a Minnesota corporation, Land 
O'Lakes Purina Feed, LLC, John Does and Jane Does I-X and John Doe Corporations I-V and dairy 
farmers in the last three years. 
ANSWER: Land O'Lakes will not disclose any other lawsuits between Land O'Lakes and 
dairy farmers in the last three years. This interrogatory is irrelevant, will not lead to any discoverable 
information and is unduly burdensome. Notwithstanding the above answer, Land O'Lakes answers 
that there have been zero lawsuits filed against it with respect to claims alleging inadequate or 
insufficient milk replacer similar to that which would have been used by Plaintiffs. 
INTERROGATORY NO. 31: Please list the media (newspapers, dairy magazines, etc.) 
that Land O'Lakes, Inc., a Minnesota corporation, Land O'Lakes Purina Feed, LLC, John Does and 
Jane Does I-X and John Doe Corporations I-V has utilized to advertise the milk replacer. 
ANSWER: Land O'Lakes uses various national livestock and dairy magazines to promote 
its products, which may include milk replacer. 
REQUESTSFORPRODUCTION 
REQUESTFORPRODUCTIONNO. 1: Produce all documents identified by you in your 
Answers to the Interrogatories set forth above. 
RESPONSE: None. 
REOUESTFORPRODUCTIONNO. 2: Please produce the curriculum vitae or resume 
for each and every expert you intend to call as an expert witness at the trial ofthls matter. 
RESPONSE: None. 
REOUESTFORPRODUCTIONNO. 3: Produce all documents you intend to introduce 
into evidence or which will be relied upon by any witness you intend to present at the trial in this 
matter. 
RESPONSE: None. 
REQUEST FOR PRODUCTION NO. 4: Produce all calf rations prescribed for Jesus 
Hurtado and John Reitsma, d/b/a J&J Calf Ranch, during the period of time that Land O'Lakes, Inc., 
a Minnesota corporation, Land O'Lakes Purina Feed, LLC, John Does and Jane Does I-X and John 
Doe Corporations I-V was prescribing milk replacer detailing the milk replacer and analysis relating 
to the ingredients of the milk replacer utilized by Jesus Hurtado and John Reitsma, d/b/a J&J Calf 
Ranch. 
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RESPONSE: Land O'Lakes does not prescribe milk replacer for the Plaintiffs. 
REQUEST FOR PRODUCTION NO. 5: Produce all memoranda, internal or external 
correspondence and documents concerning the Jesus Hurtado and John Reitsma, d/b/a J&J Calf 
Ranch, account, the rations or discussions therewith. 
RESPONSE: None. 
REQUEST FOR PRODUCTION NO. 6: Produce the results of all tests and/or analyses 
performed by Land O 'Lalces, Inc., a Minnesota corporation, Land O'Lakes Purina Feed, LLC, John 
Does and Jane Does I-X and John Doe Corporations I-V, for use in formulating or reviewing the 
milk replacer and rations recommended to, produced by or sold to Jesus Hurtado and John Reitsma, 
d/b/a J&J Calf Ranch, by Land O'Lakes, Inc., a Minnesota corporation, Land O'Lakes Purina Feed, 
LLC, John Does and Jane Does I-X and John Doe Corporations I-V. 
RESPONSE: Land O'Lakes kept samples of all milk replacer by lot. When Plaintiffs 
identify the lot which was fed to its calves, the lot can be produced for inspection and testing. 
Alternatively, Plaintiffs are free to perform tests on all of the lots of milk replacer which have been 
kept by Land O'Lakes for the purpose of determining the efficiency of the product. 
REQUESTFORPRODUCTIONNO. 7: 
request for production above. 
RESPONSE: These will be produced. 
Produce resumes for all personnel listed in the 
REQUEST FOR PRODUCTION NO. 8: Produce the ingredients that Land O'Lakes, Inc., 
a Minnesota corporation, Land O'Lakes Purina Feed, LLC, John Does and Jane Does 1-X and John 
Doe Corporations I-V utilized for the milk replacer from the entire time that it was sold to Jesus 
Hurtado and John Reitsma, d/b/a J&J Calf Ranch. 
RESPONSE: This request cannot be accommodated until Plaintiffs identify the lot numbers 
on the bags of milk replacer which they fed to their calves. 
(misnumbered in original document) 
REQUEST FOR PRODUCTION NO. 10: Please produce all documentation concerning 
the produce composition of all milk replacer formulated for Jesus Hurtado and John Reitsma, d/b/a 
J&J Calf Ranch, including where the milk replacer was made and the ingredients of said milk 
replacer. 
RESPONSE: This request cannot be answered until Plaintiffs identify the lot numbers on 
the bags of milk replacer which they fed to their calves. 
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FROM Gar~ Olson PHONE NO, 916 723 3 
REQUEST FOR PRODUCTION NO. 11: Plot1::1..: pr'.~di.i.c::u till 1·ur1 ~h..:,.:\l!al c.•,,111c,:rni,,~ 1lw 
mlllc replacer formulated for Jc.:su:, llu.rtad" Lmd .foh11 Reilt1111u~ d/b/a J&.1 Calf R.an..:h. 
RBS PON SE: No run shoc.!lt.s w0r0 produ.i.:.:id for milk roph1c .. ~r for,nuhll!.!Ll spl·:d n,::,11 ly fnr 
Jc5us Hurtado and John Reitsma. Thc:s mjlk c4'pluc.::, fo,•mula i~ s.:1\11ric &nd is sold m:mss 1lu: 
country. 
RBQUBSTFORPRODUC1."lON NO. 12: Plcli&::prov;dcrmy ,·..:sc.:ur..:h thm Lund O'b1kcs, 
lnc, 1 a Minnesota corporaliun, Land O'Lnkcs PLtrlna F..;.,;cl, t.LC, John Dul!:; a11d Ju.111.: Dui.:s 1-X anJ 
John Doe CorpuraLions I-V has in their pO:.itlC~:-liOJ) rc::g1mli11g the fl.!pn;~L:lllalll)II 1-,f advc.~rt1·i,·.,,w11I:-. 
for the mllk replacer. 
RESPONSC: ·rhis rc4ucst for proi.lui::t;l·u·, i::i nut dcsign111d to l~L\d tc.., ~m>' dii<~,,v~rahl..: 
evidence and is burdensome. All a con:sc:qu~n..:~, Ltind C>'L~k~l-'I wilJ 1101 un~w~r Lhi" irni:.r1·ug~1t,,ry. 
DATED this /1_.~day of Murch, 1007. 
LAND O'LAKES, lNC.! 
LANI> OKS Pl) RINA\ FP.F.ll, LI .c 
lly, --- • _. __ vi (C(is; ({2-f\-, 
Gtlry Olsm{J 
SUBSCRIBED AND SWORN TO b..,fo1•1,,1 me Lhis jJ_ flnu.y uf M:JI.:h, ?Ofl7. 
(SEAL) 
LINDA K, MATHEWS 
OOIIM, I 1728878 11J 
IOlllll' l'lalC•~ ,. ....,......c-,. 
1141' illOIIII, IO IIIL I, 2111 .. 
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DATED this /7 dayofMarch, 2007. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
ft mailed, postage prepaid 
D hand delivered 
D Telefax 
to the following, this /f day of March, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
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Harry De Haan (ISB# 2023) 
Stacey Gosnell (7303) 
335 Blue Lakes Boulevard North 
Twin Falls, ID 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and, JOHN 
REITSMA, dba J & J CALF RANCH 
Plaintiffs, 
vs. 
..i LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O' LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES I-X; JOHN DOE 
CORPORATIONS I-V, 
) 






) NOTICE OF HEARING: 








Defendants. ) __________ ) 
YOU ARE HEREBY NOTIFIED that 9th day of May, 2007, at the hour of 
9:00a.m., or as soon thereafter as counsel can be heard, the Honorable G. 
Richard Bevan will call Plaintiffs', Motion to Compel. Defendant Valley Co-ops 
Inc. council has request to appear by telephone, with the Plaintiffs' counsel and 
Defendant Land O'Lakes to appear in person. 
NOTICE OF HEARING 






DATED this fflhday of April, 2007 
CERTIFICATE OF MAILING 
• 
Harry DeHaan, a resident attorney, hereby certifies that on thel 7th day of April 
he served a true and correct copy of the within and foregoing upon Defendant via U.S. 
Mail, postage prepaid, to the following: 
David H. Maguire 
MAGUIRE & KRESS 
P.O. BOX 4758 
POCATELLO, IDAHO 83205-4758 
Terrence S. Jones 
QUANE SMITH LLP 
P.O. Box 519 
Boise, Idaho 83701-0519 
Dated this /231;--of April, 2007. 
NOTICE OF HEARING 
MOTION TO COMPEL 
IXl U.S. MAIL 
IXl U.S. Mail 
Stac y Gosnell 




Harry De Haan (ISB# 2023) 
Stacey Gosnell (7303) 
• 
2007 APR 20 PM 3: 44 335 Blue Lakes Boulevard North 
Twin Falls, ID 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
BY ____ ,_.,.. __ 
~ . CLERX 
Attorney for Plaintiffs ~- DEPUTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and, JOHN 
REITSMA, dba J & J CALF RANCH 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O' LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES 1-X; JOHN DOE 
CORPORATIONS 1-V, 
) 






) NOTICE OF HEARING: 








Defendants. ) ______________ ) 
YOU ARE HEREBY NOTIFIED that 7th day of May, 2007, at the hour of 
9:00a.m., or as soon thereafter as counsel can be heard, the Honorable G. 
Richard Bevan will call Plaintiffs', Second Motion to Compel. 
DATED this 17th day of April, 2007 
AMENDED NOTICE OF HEARING 




... .. .... • • 
CERTIFICATE OF MAILING 
Harry DeHaan, a resident attorney, hereby certifies that on the 20th day of April, 
2007 he served a true and correct copy of the within and foregoing upon Defendant via 
U.S. Mail, postage prepajd, to the following: 
David H. Maguire 
MAGUIRE & KRESS 
P.O. BOX 4758 
POCATELLO, IDAHO 83205-4758 
Terrence S. Jones 
Quane Smith LLP 
PO Box 519 
Boise, Idaho 83701 
Dated this 6)~ of April, 2007. 
AMENDED NOTICE OF HEARING 
MOTION TO COMPEL 
l&:I U.S. MAIL 
~ U.S. Mail 
Stacey Gosnell 




Terrence S. Jones 
OUANE SMITH LLP 
Sixteenth Floor, U.S. Bank Plaza 
101 South Capitol Boulevard 
Z DD 1 /_ ;~-; :;· .. :_·_.:- __ .Ji .-
' • • ,_! - ~} 
P. 0. Box 519 
Boise, Idaho 83701 
Telephone: (208) 345-8600 
Facsimile: (208) 345-8660 
ISB No. 5811 
Attorneys for Defendant, Cross-
defendant and Cross-Claimant 
Valley Co-Ops, Inc. 
IN THE DISTRICT COURT OF 
THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN 
REITSMA, dba J & J CALF RANCH, 
;_, i..,,. ·-·· 
Plaintiffs, 
Case No. CV-05-5309 
JUDGMENT 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES 1-X; JOHN DOE 
CORPORATIONS 1-V, 
Defendants. 
JUDGMENT - 1 059 
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LAND O'LAKES, INC., a Minnesota 




VALLEY CO-OPS, INC., an Idaho 
Corporation, 
Crossdefend ant. 




LAND O'LAKES, INC., a Minnesota 
Corporation and LAND O'LAKES 
PURINA FEED, LLC, 
Cross-Defendants. 
• 
The above-captioned action having come before the Court on Defendant 
Valley Co-Ops, lnc.'s Motion for Summary Judgment; the Court having considered 
the pleadings on file, Affidavits and Memoranda submitted by the parties; the Court 
having heard the oral arguments of counsel; the Court having been fully advised; and 
having granted Defendant Valley Co-Ops, lnc.'s Motion for Summary Judgment by 
Memorandum Decision and Order, 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED, and this does 
order, adjudge and decree, that pursuant to the foregoing recitations and the 




Memorandum Decision and Order on Defendant Valley Co-Ops, lnc.'s Motion for 
Summary Judgment granting summary judgment dated April 17, 2007, Plaintiffs' 
Amended Complaint and all causes of action against Defendant Valley Co-Ops, Inc. 
are hereby dismissed on the merits and with prejudice. 
DATED this ~ -~ , 2007. 
JUDGMENT - 3 061 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this d.3. day of April, 2007, I served a true 
and correct copy of the foregoing JUDGMENT by delivering the same to each of the 
following, by the method indicated below, addressed as follows: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P. 0. Box 4758 
Pocatello, Idaho 83205 
Terrence S. Jones 
Quane Smith LLP 
P. 0. Box 519 
Boise, Idaho 83701 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 736-2029 
[X) U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 232-5181 
[X) U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 345-8660 
CLERK OF THE DISTRICT COURT 
Bv~~~ 
.putyc1erk 
JUDGMENT- 4 062 
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Terrence S. Jones 
OUANE SMITH LLP 
Sixteenth Floor, U.S. Bank Plaza 
101 South Capitol Boulevard 
P. 0. Box 519 
Boise, Idaho 83701 
Telephone: (208) 345-8600 
Facsimile: (208) 345-8660 
ISB No. 5811 
Attorneys for Defendant, Cross-
defendant and Cross-Claimant 
Valley Co-Ops, Inc. 
• 
IN THE DISTRICT COURT OF 
THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN 
REITSMA, dba J & J CALF RANCH, 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES 1-X; JOHN DOE 
CORPORATIONS 1-V, 
Defendants. 
Case No. CV-05-5309 
DEFENDANT VALLEY CO-OPS INC. 
RULE 54(b) CERTIFICATE 




LAND O'LAKES, INC., a Minnesota 




VALLEY CO-OPS, INC., an Idaho 
Corporation, 
Crossdefendant. 




LAND O'LAKES, INC., a Minnesota 
Corporation and LAND O'LAKES 
PURINA FEED, LLC, 
Cross-Defendants. 
• 
The Court having entered Judgment of dismissal on the merits and with 
prejudice as to Plaintiffs' claims against Defendant Valley Co-Ops, Inc., 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED, and this does 
order, adjudge and decree, that: 
With respect to the issues determined by the Judgment of the Court in 
this matter entered on April 20, 2007 it is hereby CERTIFIED, in accordance with Rule 
54(b), I.R.C.P., that the Court has determined that there is no just reason for delay 
of the entry of a final Judgment and that the Court has and does hereby direct the 
DEFENDANT VALLEY CO-OPS INC. RULE 54(b) CERTIFICATE - 2 
000640
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above Judgment or Order shall be a final Judgment upon which execution may issue 
G. RICHARD BEVAN, District Judge 
CERTIFICATE OF SERVICE 
' 
I HEREBY CERTIFY that on this ,.jQ day of ~ , 2007, I 
served a true and correct copy of the foregoing DEFENDANT~ CO-OPS INC. 
RULE 54(b) CERTIFICATE by delivering the same to each of the following, by the 
method indicated below, addressed as follows: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P. 0. Box 4758 
Pocatello, Idaho 83205 
Terrence S. Jones 
Ouane Smith LLP 
P. 0. Box 519 
Boise, Idaho 83701 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 736-2029 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 232-5181 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 345-8660 
CLERK OF THE DISTRICT COURT 
DEFENDANT VALLEY CO-OPS INC. RULE 54(b) CERTIFICATE - 3 
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,, ...... • 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land O'Lakes, Inc, 
and Land O'Lakes Purina Feed, LLC 
• 
2007NAY -4 AM 9: 36 
sy ______ _ 
CLERl, 
---~..t.. ~~--DEPUTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES 1-X; 
and JOHN DOE CORPORATIONS 1-V, 
Defendants. 














NOTICE IS HEREBY GIVEN that on this 2nd day of May, 2007, a true and correct copy of 
Defendants' Supplemental Answer to Interrogatory, together with a copy of this Notice of Service 
of Discovery, was mailed, postage prepaid, addressed to the following: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twins Falls, Idaho 83301 
NOTICE OF SERVICE OF DISCOVERY - Page 1 
judie\david\landolakes\j&j calf notice of service 050207 
David H. Maguire 
MAGUIRE & KRESS 
000642
• • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
.JZ'mailed, postage prepaid 
0 hand delivered 
0 Telefax 
to the following, this 2nd day of May, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
NOTICE OF SERVICE OF DISCOVERY - Page 2 
judie\david\landolakes\j&j calf notice of service 050207 
d~ 
David H. Maguire 
000643
.. ORIGINAL e 
Terrence S. Jones 
QUANE SMITH LLP 
Sixteenth Floor, U.S. Bank Plaza 
101 South Capitol Boulevard 
P. 0. Box 519 
Boise, Idaho 83701 
Telephone: (208) 345-8600 
Facsimile: (208) 345-8660 
ISB No. 5811 
Attorneys for Defendant, Cross-
defendant and Cross-Claimant 
Valley Co-Ops, Inc. 
• 
2001 HAY -4 AH 9: 50 
BY----c-L=rn=K:---
----~O[PUTY 
IN THE DISTRICT COURT OF 
THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN 
REITSMA, dba J & J CALF RANCH, 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES 1-X; JOHN DOE 
CORPORATIONS 1-V, 
Defendants. 
Case No. CV-05-5309 
DEFENDANT VALLEY CO-OPS, 
INC. 'S MEMORANDUM OF COSTS 




LAND O'LAKES, INC., a Minnesota 




VALLEY CO-OPS, INC., an Idaho 
Corporation, 
Crossdefendant. 




LAND O'LAKES, INC., a Minnesota 
Corporation and LAND O'LAKES 
PURINA FEED, LLC, 
Cross-Defendants. 
• 
COMES NOW Defendant Valley Co-Ops, Inc., by and through its counsel 
of record, Ouane Smith LLP, and being the prevailing party in this action by virtue of 
the Court's Order granting summary judgment dated April 17, 2007 and entry of final 
judgment in favor of this Defendant having been entered by the Court Judgment of 
April 20, 2007 and Rule 54(b) Certificate of April 26, and this Defendant, therefore, 
being entitled to costs, files the following Memorandum of Costs pursuant to Idaho 
Rule of Civil Procedure 54. 
DEFENDANT VALLEY CO-OPS, INC.'S MEMORANDUM OF COSTS - 2 
000645
• • 
COSTS AS A MATTER OF RIGHT 
Filing fee for District Court 
M&M Court Reporting Service, Inc.: 
Deposition of the Plaintiff Jesus Hurtado 
December 13, 2006 
M&M Court Reporting Service, Inc.: 
Deposition of the Plaintiff John Reitsma 
December 13, 2006 
M&M Court Reporting Service, Inc.: 
Deposition of Plaintiff's expert Ed Harness 
March 26, 2007 
M&M Court Reporting Service, Inc.: 





March 26, 2007 ~$-~5~7--2~4 
TOTAL COSTS AS A MATTER OF RIGHT: 
STATE OF IDAHO 
ss. 
County of Ada 
$ 856.07 
TERRENCE S. JONES, being first duly sworn upon oath, deposes and 
states: 
That he is the attorney of record for Defendant in this matter, that he has 
read the foregoing itemization of Costs as a Matter of Right and, to the best of his 
knowledge and belief, the items listed above are correct, have actually been paid, and 
are in compliance with Rule 54, I.R.C.P. 
DEFENDANT VALLEY CO-OPS, INC.'S MEMORANDUM OF COSTS - 3 
000646
_.,. • • 
FURTHER your Affiant saith naug 
.J 
SUBSCRIBED AND SWORN to before me this __z_ day of May, 2007. 
\\\\\111 II 1111111,,. 
~,,.,_ ~ CALVc:-fi11,.: 
$-'N. ~ •• · •••• •••• ,t<'A * C) •• •• <.'),-~ 
~~ .. .. ~ Notar 
~ l ~OTARY 00• ~ : : : : - . . -= • • = Residing at -.!.....C..~:...=....,.._....j..,......:::=.-.g.., My commission expires - . . -: ~ : ~ 
~ ·· Puauc .- ~ 41.! •• •• ~ 
~ •• •• § 
~ •••••••••• ... ,c'\ ~ ~,,,, -¾]f (Jf- 1iJ-.~,,, .... 
'''"""""''''" 
DISCRETIONARY COSTS 
Travel Expense of: 
Terrence S. Jones from Boise to Twin 
Falls and return for attendance at 
Plaintiffs' depositions on December 
13, 2006 
Travel Expense of: 
Terrence S. Jones from Boise to Twin 
Falls and return for attendance at 
depositions of Harness and McFarland 
on March 26, 2007 
Travel Expense of: 
Terrence S. Jones from Boise to Twin 
Falls and return for attendance at 
summary judgment hearing on April 
9, 2007 








DEFENDANT VALLEY CO-OPS, INC. 'S MEMORANDUM OF COSTS - 4 
000647
• • 
STATE OF IDAHO 
ss. 
County of Ada 
states: 
TERRENCE S. JONES, being first duly sworn upon oath, deposes and 
That he is the attorney of record for Defendant in this matter, that he has 
read the foregoing itemization of Discretionary Costs and, to the best of his 
knowledge and belief, the items listed above are correct, were necessary and 
exceptional ·costs reasonably incurred in the defense of this matter, have actually 
been paid and are in compliance with Rule 54, I.R.C.P., and should, in the interests 
of justice, be assessed against the Plaintiffs. 
FURTHER your Affiant saith n 
01(') 
SUBSCRIBED AND SWORN to before me this _7_ day of May, 2007. 
~\\'""'""''''" ).,,,'!. \l- CALI!£ 111~ 
~'A~ •••••••• '9(/4 -§ ~ -·· •• <.p ~~--· ··. ~ 
~ : ... ,oTARy \ ~ ..... . \""' . -
~ : : = - . . -:: • • = ... ' . -
::'\ PUaLlC / § .... ..·· ~ 
~i-;;i~~~,,# 
,,,,,,,,.111\\\\\\~ 
DEFENDANT VALLEY CO-OPS, INC.'S MEMORANDUM OF COSTS - 5 
000648
• • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this~ of May, 2007, I served a true 
and correct copy of the foregoing DEFENDANT VALLEY CO-OPS, INC.'S 
MEMORANDUM OF COSTS by delivering the same to each of the following, by the 
method indicated below, addressed as follows: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
David H. Maguire 
Maguire & Kress 
1414 East Center 
P. 0. Box 4758 
Pocatello, Idaho 83205 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 736-2029 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 232-5181 
~~~~ 
Terrence ?Jooes 
DEFENDANT VALLEY CO-OPS, INC.'S MEMORANDUM OF COSTS - 6 
000649
Date: 5/7/2007 
Time: 03:23 PM 










Fifth Judicial District Court -Twin Falls CoQJt11,1Wv:di.l'-·-,li~--.----- User: COOPE 
Minutes Report 
Case: CV-2005-0005309 
Jesus Hurtado, etal. vs. Land O'lakes, Inc, etal. 
Selected Items 
Motion to Compel Minutes date: 05/07/2007 
G. Richard Bevan Start time: 09:06AM 
Virginia Bailey End time: 09:20AM 
Sharie Cooper Audio tape number: 
Parties: Harry DeHaan for Hurtado 
David McGuire for Land O'Lakes 
Tape Counter: 90722 Mr. DeHaan gives argument on motion to compel. 9:13:05 Mr. McGuire gives argument. 
9: 18:57 Court inquires of Counsel. 
Tape Counter: 92141 Court gives findings. Order as follows: meet within 1 week and get it resolved; in regards 
to production of tests and formulations, that they have access to, are to be produced 
within 30 days. Fees are not ordered as they are not appropriate. 
Discussion between Counsel. Court orders samples to be collected by someone in 
Wisconsin. Argument continues on spread sheet of formulas and testing of formulas. Mr. 
DeHaan to prepare order. 
000650
• 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center- P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land O'Lakes, Inc. 
and Land O'Lakes Purina Feed, LLC 
• 
2007 f·rn Y - 7 Mi /0: 20 
BY __ i-~---\,1"._ '-, I 1; \ 
----- -DEPUTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWrN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/aJ&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES 1-X; 
and JOHN DOE CORPORATIONS 1-V, 
Defendants. ------------------














NOTICE IS HEREBY GIVEN that on this 4th day of May, 2007, a true and correct copy of 
Defendants' Supplemental Answers and Responses to Plaintiffs' First Set of Interrogatories and 
Requests for Production of Documents, together with a copy of this Notice of Service of Discovery, 
was mailed, postage prepaid, addressed to the following: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twins Falls, Idaho 83301 
NOTICE OF SERVICE OF DISCOVERY - Page I 
judie\david\landolakes\j&j calf notice of service 050407 
000651
• • 
David H. Maguire 
MAGUIRE & KRESS 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~ailed, postage prepaid 
/0 h~d delivered 
~elefax 
/ r.,-mail 
to the following, this 4th day of May, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
NOTICE OF SERVICE OF DISCOVERY - Page 2 
judie\david\landolakes\j&j calf notice of service 050407 
David H. Maguire 
000652
• 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land O'Lakes, Inc. 
and Land O'Lakes Purina Feed, LLC 
• 
2GG7 Ht1 Y 22 Aii S: 39 
BY __ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. 














NOTICE JS HEREBY GIVEN that on thi~y of May, 2007, a true and correct copy 
of Defendants' Supplemental Answers and Responses to Plaintiffs' First Set oflnterrogatories and 
Requests for Production of Documents, together with a copy of this Notice of Service of Discovery, 
was mailed, postage prepaid, addressed to the following: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twins Falls, Idaho 83301 
NOTICE OF SERVICE OF DISCOVERY - Page I 
judie\david\landolakes\j&j calf notice of service 052 I 07 
000653
j 
i, • • 
David H. Maguire 
MAGUIRE & KRESS 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
ftmailed, postage prepaid 
0 hand delivered 
0 Telefax 
DE-mail /JvJ '1 J 
to the following, thi~ __ aay~ of May, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
NOTICE OF SERVICE OF DISCOVERY-Page 2 
judie\david\landolakes\j&j calf notice of service 052107 
David H. Maguire 
000654
ORIGINAL• 
Terrence S. Jones 
QUANE SMITH LLP 
• 
Sixteenth Floor, U.S. Bank Plaza 
101 South Capitol Boulevard 
P.O.Box519 
2007NAY 30 AM II: 58 
Boise, Idaho 83701 
Telephone: (208) 345-8600 
Facsimile: (208) 345-8660 
ISB No. 5811 
Attorneys for Defendant, Cross-
defendant and Cross-Claimant 
Valley Co-Ops, Inc. 
IN THE DISTRICT COURT OF 
THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN 
REITSMA, dba J & J CALF RANCH, 
~ DEPUTY 
Plaintiffs, 
Case No. CV-05-5309 
JUDGMENT FOR COSTS 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES I-X; JOHN DOE 
CORPORATIONS I-V, 
Defendants. 
JUDGMENT FOR COSTS - 1 
000655
• 
LAND O'LAKES, INC., a Minnesota 




VALLEY CO-OPS, INC., an Idaho 
Corporation, 
Crossdefendant. 




LAND O'LAKES, INC., a Minnesota 
Corporation and LAND O'LAKES 
PURINA FEED, LLC, 
Cross-Defendants. 
• 
Defendant Valley Co-Ops, Inc. having timely filed its Memorandum of 
Costs as a matter of right in the amount of $856.07 and discretionary costs in the 
amount of $526.58 as the prevailing party in this action, and no objection to said cost 
bill having been filed within the 14 day time period consistent with the requirements 
of Rule 54, Idaho Rules of Civil Procedure, 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED, and this does 
order, adjudge and decree, that the Defendant Valley Co-Ops, Inc. have judgment 




against the Plaintiffs in the amount of $1,382.65, with interest thereon at the rate 
provided by law. 
DATED this J!l!day of A'1/ I 2007, 
G. RICHARD BEVAN, District Judge 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this __/j_ day of :s:{~ , 2007, I served 
a true and correct copy of the foregoing JUDGMENT FOR COSTS by delivering the 
same to each of the following, by the method indicated below, addressed as follows: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
David H. Maguire 
Maguire & Kress 
1 414 East Center 
P. 0. Box 4758 
Pocatello, Idaho 83205 
Terrence S. Jones 
Ouane Smith LLP 
Sixteenth Floor, U.S. Bank Plaza 
101 South Capitol Boulevard 
P.O.Box519 
Boise, Idaho 83701 
JUDGMENT FOR COSTS - 3 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 736-2029 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 232-5181 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
·[ ] Facsimile - (208) 345-8660 
000657
• 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land O'Lakes, Inc. 
and Land O'Lakes Purina Feed, LLC 
• 
f'.\ ('• \0 ~,i I ., " :.; 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
~ JESUS HERTADO and JOHN REITSMA, 
' d/b/aJ&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho corporation; JOHN DOES AND JANE DOES I-X; and JOHN DOE CORPORATIONS I-V, 
Defendants. 














NOTICE IS HEREBY GIVEN that on the 1st day of June, 2007, a true and correct copy of 
Defendants' Supplemental Response to Request for Production Contained in May 15, 2007, Letter, 
together with a copy of this Notice of Service of Discovery, was mailed, postage prepaid, addressed 
to the following: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twins Falls, Idaho 83301 
NOTICE OF SERVICE OF DISCOVERY - Page 1 judie\david\landolakes\j&j calf notice of service 060407 
000658
• • 
David H. Maguire 
MAGUIRE & KRESS 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~mailed, postage prepaid 
0 hand delivered 
0 Telefax 
0 E-mail 
to the following, this 4th day of June, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
NOTICE OF SERVICE OF DISCOVERY-Page 2 
judie\david\Jandolakes\j&j calf notice of service 060407 
David H. Maguire 
000659
• 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land O'Lakes, Inc. 
and Land O'Lakes Purina Feed, LLC 
• 
------··----~---D ~ 7> !_J T ':' 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
-~ LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES 1-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. 














NOTICE IS HEREBY GIVEN that on the ~y of July, 2007, a true and correct copy 
of Supplemental Requests for Production of Documents to Plaintiffs, together with a copy of this 
Notice of Service of Discovery, was mailed, postage prepaid, addressed to the following: 
NOTICE OF SERVICE OF DISCOVERY - Page I 
judie\david\landolakes\j&j calfnotice of service 072407 
000660
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twins Falls, Idaho 83301 
• 
NOTICE OF SERVICE OF DISCOVERY - Page 2 
judie\david\landolakes\j&j calf notice of service 072407 
• 
r 
David H. Maguire 
MAGUIRE & KRESS 
000661
..... • • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
dmailed, postage prepaid 
/o hand delivered 
D Telefax 
DE-mail 
to the following, this ~ay of July, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
NOTICE OF SERVICE OF DISCOVERY - Page 3 
judie\david\landolakes\j&j calf notice of service 072407 
David H. Maguire 
000662
• 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land O'Lakes, Inc. 
and Land O'Lakes Purina Feed, LLC 
• 
--------
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
) CASE NO. CV-05-5309 
) 
) 
) AFFIDAVIT OF DAVID H. 
- ... ---~:. : .. :)u 
vs. 
) MAGUIRE IN SUPPORT OF 
) MOTION FOR SUMMARY 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. ------------------
STATE OF IDAHO ) 
:ss 









David H. Maguire, being first duly sworn on his oath, deposes and says: 
1. I am the attorney for Defendants Land O'Lakes, Inc., and Land O'Lakes Purina Feed, 
LLC. 
2. Attached to this Affidavit, in support of Land O'Lakes' Motion for Summary 
Judgment, are true and correct copies of the deposition transcripts for the following persons: 




A. Jesus Hertado - taken on December 13, 2006. 
B. John Reitsma - taken on December 13, 2006. 
C. Edward Harness, DVM - taken on March 26, 2007. 
D. Scott McFarland - taken on March 26, 2007. 
E. James J. England, DVM - taken on July 9, 2007. 
F. Marie Specht Bulgin, DVM - taken on July 9, 2007. 
/J') 
DATED this~ day of July, 2007. 
dft~ 
David H. Maguire 
MAGUIRE & KRESS 
.~~6 
SUBSCRIBED AND SWORN TO before me thi&:21.L day of July, 2007. 
AFFIDAVIT OF DAVID H. MAGUIRE IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - Page 2 
judie\david\landolak:cs\j&j calf\aff of OHM 072707 
000664
• • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
17(" mailed, postage prepaid 
Co hand delivered 
D Telefax 
to the following, thi~ay of July, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David H. Maguire 
MAGUIRE & KRESS 
AFFIDAVIT OF DA YID H. MAGUIRE IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - Page 3 





IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE 
COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH, 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO.,..OPS, INC., an) 
Idaho corporation; JOHN DOES AND 






DEPOSITION OF JESUS HERTADO 
December 13, 2006 
REPORTED BY: 











• POCATELLO, ID 
208-232-5581 




• COEUR D'ALENE, ID 
208-765-1700 
• SPOKANE, WA 
509-455-4515 
000667
IN THE DISTRICT COURT OF T.FTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE 
COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, ) 
d/b/a J&J CALF RANCH, ) 
Plaintiffs, ) 
vs. ) Case No. 
LAND O'LAKES, INC., a Minnesota ) CV-05-5309 
corporation; LAND O'LAKES PURINA ) 
FEED, LLC; VALLEY CO-OPS, INC., an) 
Idaho corporation; JOHN DOES AND ) 
JANE DOES I-X; and JOHN DOE ) 
CORPORATIONS I-V, ) 
Defendants. ) _____________ ) 
DEPOSITION OF JESUS HERTADO 
December 13, 2006 
REPORTED BY: 
DIANA L. DURLAND, CSR No. 637 
Notary Public 
Page 2 
A Page 3 
1 AP ilfr AR AN CE S (Continued) 
2 
3 
4 For The Defendant Quane Smith 
5 Valley Co-ops, Inc: By: TERRENCE S. JONES 
6 101 South Capitol Boulevard 
7 Sixteenth Floor 
8 Post Office Box 519 
9 Boise, Idaho, 83701-0519 
10 
11 Also Present: John Reitsma 















1 THE DEPOSITION OF JESUS HERTADO was taken on 1 
2 behalf of the Defendants Land O'Lakes, Inc., and Land 2 
INDEX 
3 O'Lakes Purina Feed, LLC, at the offices of 
4 Harry DeHaan, 335 Blue Lakes Boulevard North, Twin 
5 Falls, Idaho, commencing at 1:25 p.m. on December 13, 
6 2006, before Diana L. Durland, Certified Shorthand 
7 Reporter and Notary Public within and for the State 





13 For the Plaintiffs: HARRY C. DeHAAN 
14 Attorney at Law 
15 335 Blue Lakes Boulevard North 
16 Twin Falls, Idaho, 83301 
17 
18 For the Defendants: Maguire & Kress 
19 Land O'Lakes, Inc., By: DAVID H. MAGUIRE 
20 and Land 0' Lakes 1414 East Center 
21 Purina Feed, LLC: Post Office Box 4758 




3 TESTIMONY OF JESUS HERTADO 
4 
5 Examination by Mr. Maguire 
6 








11 1. Valley Country Store Invoices, Marked 54 
12 Collectively 
13 2. Spreadsheet of Percentage Dead/Total 56 
14 Left at Ranch 
15 3. Spreadsheet of Heifers and Bulls 68 
16 4. University ofldaho Cane Veterinary 89 
17 Teaching Center Case Record 
PAGE 
18 5. Fax Cover Sheet to Harry DeHaan from 117 
19 University of Idaho College of Agricultural 
20 and Life Sciences; Cane Veterinary 
21 Teaching Center Laboratory Final Report, 







2 having been first duly sworn to tell the truth 
3 relating to said cause, testified as follows: 
4 EXAMINATION 
5 BY :MR. MAGUIRE: 
6 Q. Mr. Hertado, my name is David McGuire, and I 
7 represent Land O'Lakes in the lawsuit that you in 
8 conjunction with Mr. Reitsma have filed against them 
9 regarding some milk replacer. How is your English? 
10 A. You're going to see. I can't tell. 
11 Q. The reason I ask the question is I want to 
12 make sure that --
13 MR. DeHAAN: Jesus understands and speaks 
14 English as well as I do. 
15 MR. MAGUIRE: There's some question, then. 
16 Q. (BY :MR. MAGUIRE) If I ask a question that 
17 you don't understand, please let me know. 
18 A. Okay. 
19 Q. Because ifl asked a question and you answer 
20 it, I'm going to assume that you understood it and 
21 gave me a correct answer. 
22 A. Okay. 
23 Q. Ifl ask a question and you don't understand 
24 it, let me know. Ifl cut you off before you're able 
25 to complete an answer, let me know so you can 
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1 complete your answer. On the same token, you need to 
2 allow me to complete my question before you give your 
3 answer. Fair enough? 
4 A. Yes. 
5 Q. Is there any reason why you would not be 
6 able to accurately answer any question I might pose 
7 to you today? For example, you're taking some kind 
8 of medication that makes it hard to concentrate, that 
9 kind of thing? 
1 0 A. No, no reason. 
11 Q. Could you state your full legal name? 
12 A. Jesus Hertado. 
13 Q. What is your professional address? 
14 A. 3249 South, 1950 East, Wendell, Idaho, 
15 83355. 
16 Q. How long have you lived there or how long 
17 has that been your professional address? 
18 A. Three years. 
19 Q. What business do you have at that address in 
20 Wendell? 
21 A. A dairy. 
22 Q. Is this your own dairy? 
23 A. Yes. 
24 Q. In other words, you yourself own it? 
25 A. Yes. 
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1 Q. Is it just one _ ,)' that you own? 
2 A. Yeah, by myself. I'm partners with somebody 
3 else. 
4 Q. In another dairy? 
5 A. In another dairy. 
6 Q. What is the name of the dairy that you own 
7 yourself? 
8 A. Hertado Dairy. 
9 Q. What is the dairy that you are partners in? 
10 A. G & H Dairy. 
11 Q. Who are the owners of G & H? 
12 A. John Gomez, Gilbert Hertado and me. 
13 Q. Is Gilbert your brother? 
14 A. Uh-huh, yeah. 
15 Q. How long have you been the owner ofHertado 
16 dairy? 
17 A. Just this year. The beginning of the year. 
18 Q. Did you buy it from somebody? 
19 A. That's the dairy we were partners with John. 
20 Q. So Hertado Dairy is the successor to a dairy 
21 in which you were a partner with Mr. Reitsma? 
22 A. Yes. 
23 Q. But starting this year, you are the sole 
24 owner of that dairy? 
25 A. Yes. 
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1 Q. How big is that dairy? 
2 A. About 3,000 milking, 560 dries. So about 
3 3,500 cows. 
4 Q. 3,500 cows total. How about G & H Dairy? 
5 A. 3,800. 
6 Q. What is your ownership interest in G & H? 
7 A. What? 
8 Q. Are you a shareholder? A partner? 
9 A. A partner. 
10 Q. Is G & H Dairy a partnership? 
11 A. Three partners, partnership. 
12 Q. Sometimes people will incorporate their 
13 business but call each other partners as opposed to 
14 actually being a partnership. I'm wondering if G & H 
15 Dairy is a corporation, LLC or partnership? 
16 A. LLC. 
17 Q. You own a one-third interest in that LLC? 
18 A. Yeah. 
19 Q. How long have you been an owner in G & H 
20 Dairy? 
21 A. Two years. 
22 Q. How did you become an owner in G & H? 
23 A. We just talked all three together and we 
24 bought a dairy which is across from the one I have 
j 25 now. We came to be partners. 
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1 Q. Is it fair to say that you and Gilbert and 
2 John Gomez formed an LLC, a limited liability 
3 company, and bought G & H Dairy? 
4 A. Yeah. 
5 Q. That was about two years ago? 
6 A. Yeah. 
7 Q. Had you worked for G & H Dairy before you 
8 bought it? 
9 A. No. 
10 Q. So this was a brand-new venture for you? 
11 A. Yeah. 
12 Q. I take it you had, in fact, worked with 
13 Mr. Reitsma in the dairy that is now known as the 
14 Hertado dairy? 
15 A. What is the question? 
16 Q. Jumping back to the other dairy, Hertado 
17 Dairy, you had worked for that entity before you 
18 bought out Mr. Reitsma? 
19 A. It was part of the J & J Dairy. And when we 
20 split up, I bought the dairy. 
21 Q. So what was your interest in J & J Dairy 
22 before you split it off and it became Hertado Dairy? 
23 A. Just a partnership. 
24 Q. That was with Mr. Reitsma? 
25 A. Yeah. 
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1 Q. How long had that partnership existed? 
2 A. Ifl remember, it was in '93. 
3 Q. How is it that you became a partner with 
4 Mr. Reitsma in 1993? 
5 A. Before that, he let me put in cows on his 
6 herd. And then just, you know, you pay me for 
7 whatever milk they give them, you know, 25 percent of 
8 the milk the cow gave in that month. So then he 
9 helped me put more and more cows until I got about a 
10 100 cows on the - on his herd. 
11 And after that I went to get partners with 
12 Harry on the -- in another dairy just about a mile 
13 before the one I had my cows, the Reitsma. 
14 Q. You seem to suggest that the Harry that you 
15 were partners with is in this room; is that correct? 
16 A. Yeah, Harry DeHaan. 
17 Q. Harry DeHaan was partners with you in a 
18 dairy in sometime in the past? 
19 A. Yeah, probably '92 somewhere. We were 
20 partners for probably a year. And then after that, 
21 Harry got out of the dairy business, and then John 
22 bought the half or his share. And that's when we 
23 came out to be a partnership with Reitsma. Before 
24 when I started, we were not a partnership. He let me 
25 put cows in it. 
• 
Page 11 
1 Q. It sour a little bit complicated. If I'm 
2 following you, you were putting cows in with John 
3 Reitsma's milking string in his business. Then you 
4 partnered up with Harry DeHaan for about a year in 
5 another dairy. And Mr. Reitsma bought out 
6 Harry DeHaan's interest, and that's when you started 
7 this partnership? 
8 A. Yeah. 
9 Q. Did Mr. Reitsma put all of his cows in to 
1 0 J & J Dairy? 
11 A. No. 
12 Q. So he kept his dairy separate and you had 
13 J & J Dairy as well? 
14 A. Yes. 
15 Q. As I understand it you were partners in 
16 J & J Dairy until just this last year? 
17 A. Yeah. 
18 Q. Mr. Hertado, how did you get into the dairy 
19 business? Where are the roots of your dairy 
20 experience? 
21 A. My experience? 
22 Q. Yes. 
23 A. I just had it. I don't know how I got my 
24 experience. How I got it is he helped me -- he 
25 asked me ifl wanted cows. Reitsma. 
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1 Q. What was the first thing that you did or 
2 when did you first begin to work on a dairy farm? 
3 A. 1981. I was a milker for Bill Giltner. 
4 Q. And where were you a milker for Mr. Giltner? 
5 A. In Jerome. And then I was just -- he got 
6 rid of me, and I went to work at another dairy, 
7 Wes Dunn. And I worked there probably for three 
8 years. 
9 And then after that I went to work for 
10 Pete Reitsma. And then after that that's when I went 
11 to look for a milking job from John Reitsma. 
12 Q. I take it you were a milker for Mr. Giltner 
13 back in the early '80s? 
14 A. Uh-huh. 
15 Q. What did you do for Mr. Dunn? 
16 A. Milker. 
17 Q. What did you do for Pete Reitsma? 
18 A. Milker. 
19 Q. And after you worked for Pete, that's when 
20 you went to work for John Reitsma? 
21 A. Yeah, as a milker too. 
22 Q. Is it fair to say that Mr. John Reitsma was 
23 the one that gave you the opportunity to become more 




1 A. Yes. 
2 Q. So it sounds like your business experience 

























Q. I guess you had cows in Mr. John Reitsma's 
string before that, but you actually became an owner 
of a dairy in 1992? 
A. Yeah. 
Q. What is the extent of your formal education? 
A. Not much. I went to fifth grade. 
Q. You went to the fifth grade? 
A. In Mexico. 
Q. When did you come to the United States? 
A. 1980. 
Q. You came in 1990? 
A. 1980. 
Q. I misunderstood you. Are you married? 
A. Yes. 
Q. What is your wife's name? 
A. Rosalda. 
Q. Have you got children? 
A. Yes. 
Q. How many children do you have? 
A. Four. 
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1 Q. Do they all live in Wendell as well? 
2 A. Yes. 
3 Q. Do they work for you? 
4 A. They're still in school. 
5 Q. How old are your children? 
6 A. 14, 12, 8 and 5. 
7 Q. Have you taken any classes or any training 
8 of any kind to improve your expertise in the dairy 
9 business? 
10 A. No. 
11 Q. So everything that you know about the dairy 
12 business has been hands-on experience? 
13 A. Yeah. 
14 Q. Do you consider any of the people that you 
15 worked for to have been a mentor? By that I mean 
16 someone who trained you how to run a dairy operation? 
17 A. John Reitsma. 
18 Q. He's the one? 
19 A. He's the one who trained me. 
20 Q. Is he the only one who trained you? 
21 A. Yes. 
22 Q. From what I can gather, there is a lot to 
23 running a dairy operation. There's a lot of 
24 different skills that you have to have. Not only 
25 knowing the animals themselves but knowing how to buy 
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1 the animals, how to , ; care of them, run the 
2 milking operations, and run the finances, all of 
3 those things. 
4 Have you had people in addition to 
5 Mr. Reitsma help you to develop the expertise in 
6 those areas? 
7 A.No. 
8 Q. So John has been the man, so to speak? 
9 A. Yeah. 
10 Q. Do you have a business relationship with 
11 Mr. Reitsma today? 
12 A. No, no business together, no. 
13 Q. It sounds like you sell him some calves from 
14 your dairy operation, but that sounds like an 
15 arm's-length transaction. Is that a fair statement? 
16 A. He raises my heifers and buys my bull 
17 calves. 
18 Q. So the calves that come off of your dairy 
19 operation, Hertado Dairy, are raised by John Reitsma? 
20 A. To a certain age. To six months. 
21 Q. So does he buy them from you or raise them 
22 for your benefit? 
23 A. He raises them for my benefit. 
24 Q. You put those back in your milk string? 
25 A. Yeah. They go back to Idaho Falls. And 
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1 then, you know, when they get ready to calve, they 
2 come to me. 
3 Q. I see. They get clear past the calf stage; 
4 they're in the heifer stage. They're inseminated and 
5 when they get ready to calve they come back to your 
6 operation? 
7 A. Yeah .. 
8 Q. The calve comes out and goes to the Hertado 
9 operation, and you put the cow in your milk string? 
10 A. Yeah. 
11 Q. He just dispossess of your bulls? 
12 A. He buys them, yeah. 
13 Q. Is that true for Hertado Dairy and G & H 
14 Dairy, that business arrangement? 
15 A. What do you mean? 
16 Q. You give him your heifers, he raises them, 
17 sends them to Idaho Falls and brings them back? 
18 A. Not G & H. 
19 Q. That's done in a separate fashion? 
20 A. Yeah. 
21 Q. Can you describe for me all of the different 
22 jobs that you have had in running the various dairies 
23 that you've either worked for or been an owner? 
24 A. Describe like what? I've only been a 
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Q. You've been the milker, the herdsman? 
A. And now just owner. 
Q. Pardon me? 
4 A. I'm an owner now. 
5 Q. And you're to be commended for your hard 
6 work and success. The reason I'm asking the question 
7 is I'm trying to find out how much hands-on 
8 experience you've had with each one of the factors in 
9 running the dairy operation. 
1 0 It sounds like you know the animals pretty 
11 well. You've milked them, you've been the herdsman. 
12 Your focus has been managing the cows; is that fair? 
13 A. Yeah. 
14 Q. Who is it that's done the business side of 
15 things? 
16 A. Before when we were in a partnership, John 
17 took care of that. 
18 Q. Who helps you with that now? 
19 A. Just me. 
20 Q. You've learned enough about it to do it 
21 yourself now? 
22 A. Not quite, but I'm learning. 
23 Q. One of the things that I understand is an 
24 important component of any dairy operation is what I 
25 call the hygiene, the cleanliness of the dairy 
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1 operation in order to make sure the cows stay 
2 healthy. What training do you have that addresses 
3 the question of hygiene? 
4 A. No training. 
5 Q. How about on-the-job training? What have 
6 you learned in terms of dairy hygiene? 
7 A. No training. Basically just look and see 
8 what needs to be done and I do it. I have no 
9 training at all. 
10 Q. The dairy business is like most businesses 
11 today, it's going through a lot of changes and there 
12 are attempts to try to improve the condition of the 
13 dairy over time. In other words, implement 
14 improvements or technological advancements that sort 
15 of thing. What do you do to try to keep up on dairy 
16 operations or herd management? 
17 A. I do the day-to-day basis. 
18 Q. Do you go around to other dairies and see 
19 how they're doing things? 
20 A.No. 
21 Q. Or talk to John Reitsma and say has somebody 
22 got a better way of keeping the herd healthy that 
23 we're not doing, that sort of thing? 
24 A. No. If I make a change to make the herd 
25 healthy, what I do is talk to a nutritionist. They 





Q. How long have you worked with nutritionists? 
A. Probably the last three years I've been more 
involved with them. 
5 Q. Who have been your nutritionists in the past 
6 three years? 
7 A. I had almost everyone in the valley. Right 
8 now I have Bob Biedenbach. Standard Nutrition. 
9 MR. DeHAAN: There's a company in Jerome 
10 called Standard Nutrition this guy works for. 
11 Q. (BY MR. MAGUIRE) You have him now as I 
12 understand? 
13 A. Yeah. 
14 Q. Who else have you used as nutritionist? 
15 A. I had Brian, VanBeek Nutritional. 
16 MR. DeHAAN: Van Beek Nutritional service 
17 and Brian who works for that company. 
18 Q. (BY MR. MAGUIRE) Anyone in addition to 
19 those two over the last few years? 
20 A. Kevin Jones. He's been probably three years 
21 ago. 
22 Q. How about anybody from Valley Feed? 
23 A.No. 
24 Q. Have you had an occasion to work with 
25 somebody that comes out to your dairy and takes a 
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1 look around and says here are some ideas about how to 
2 improve the dairy operation? 
3 A.No. 
4 Q. I'm sure there's dairy consultants out there 
5 that are happy to come in and tell you how to run 
6 your dairy operation. I was wondering if you talked 
7 to any consultants? 
8 A. Not that I know of. 
9 Q. You haven't used them? 
10 A. I haven't used any. 
11 Q. How about vets? Have you had occasion to 
12 use veterinarians in the past? 
13 A. No. 
14 Q. At all? 
15 A.No. 
16 Q. As long as you've been involved in the dairy 
17 business, you have not seen fit to hire a 
18 veterinarian to help you with your dairy cows? 
19 A. No. 
20 Q. When you were working either as a partner 
21 with Mr. Reitsma or as his employee, did Mr. Reitsma 
22 ever use a veterinarian? 
23 A. We use a veterinarian every week, once a 
24 week. One day a week. Not to do the herd check. 
25 But herd health, no. 
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1 Q. I didn't mean to limit my qut n just to 
2 herd health or herd checks. In your experience as a 
3 dairy employee or operator, have you had an occasion 
4 to use a veterinarian for any purpose? 
5 A. Yeah. Ifl have a problem with the herd, I 
6 use them to maybe check and see why a cow is sick or 
7 why they die. They never come up with the right 
8 answer, but --
9 Q. All right. Well, do you use veterinarians 
10 only when the cows are sick? 
11 A. To do herd health, herd check, yeah. 
12 Q. Who have you used for a herd check? 
13 A. Ed Harness. 
14 Q. What kind of a herd check has he done? 
15 A. Basically do just the preg checks. 
16 Q. Have you had him come on to the operations 
17 you've been involved in for any reason in addition to 
18 the preg checking? 
19 A. Like--
20 Q. If you have a cow that is down? 
21 A. Once in a while I do if she had a twisted 
22 uterus or something. Not that often. 
23 Q. Let's jump over to the entity that we've 
24 been calling the J & J Calf Ranch business. I 
25 understand.that you and John Reitsma put together a 
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1 business known as J & J Calf Ranch sometime around 
2 1999 or 2000; is that correct? 
3 A. Yeah. 
4 Q. Tell me how that business arrangement 
5 worked? 
6 A. Like, what do you mean how did it work? 
7 Q. From what I gather, it was not an entity 
8 that was actually separate and apart from the dairy. 
9 It was part of --
10 A. It was part of the dairy. 
11 Q. It was part of John's dairy; is that right? 
12 A. Yeah. 
13 Q. But somehow you had some sort of an oral 
14 partnership pertaining to the calves themselves? 
15 A. Yeah. I was 40 percent owner of the calves. 
16 Q. And John was 60 percent owner? 
17 A. 60. 
18 Q. Who did what with respect to this calf 
19 operation? 
20 A. Like between John and I? 
21 Q. Yeah, between you and John. 
22 A. Basically I was running the calf --
23 basically the whole thing. But on the calf deal, I 
24 was in charge of it. Everything that was going on. 
25 Q. So at the time that you started the calf 
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1 ranch, you were ru.. _11g the dairy as well? 
2 A. Yeah. 
3 Q. As I recall, that was called the Reitsma 
4 Dairy? 
5 A. Well, it was J & J Dairy. 
6 Q. J & J Dairy. What does J & J stand for if 
7 youknow? 
8 A. John and Jesus. 
9 Q. Because by that time you had become a part 
1 0 owner in the dairy? 
11 A. Yeah. 
12 Q. What was your ownership interest in the 
13 J & J Dairy? Percentage, if you will, if you 
14 remember? 
15 A. It was the same, 40 percent. 
16 Q. So 40 percent in the dairy and 40 percent in 
17 the calf operation? 
18 A. Well, it was altogether. 
19 Q. I understand. 
20 A. The whole business. 
21 Q. I understand. But you guys came to some 
22 agreement that you were going to run the calf 
23 operation separately from the dairy operation? 
24 A. Not separately. 
25 Q. Or am I mistaken? All right. I see. The 
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1 dairy and the calf operation were both together, and 
2 you were a 40 percent owner in that entire operation? 
3 A. Yeah. 
4 Q. Okay. I stand corrected. I misunderstood 
5 that. You ran the whole thing? 
6 A. Yeah. I was responsible for it. I 
7 didn't --
8 Q. Who else was involved in what I'm going to 
9 call the hierarchy of J & J Dairy? 
10 A. I have in each place a guy in charge. 
11 Q. Who was in charge of the dairy? 
12 A. In the Hollister dairy I had Luciano 
13 Gonzales. He's my brother-in-law. And then the 
14 other dairy in Wendell I had another brother-in-law 
15 Robert Aguilar. And then the calf ranch was Claudio 
16 Baltrat, B-a-1-t-r-a-t. 
17 Q. So Luciano was in charge of J & J Dairy? 
18 A. Yeah. 
19 Q. Now you said Roberto? 
20 A. Yeah. 
21 Q. What is his last name? 
22 A. Aguilar. 
23 Q. You had him responsible for the dairy in 
24 Wendell? 
25 A. Yeah. 
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1 Q. That's your separate business; is that 
2 correct? 
3 A. Now, yeah. 
4 Q. I guess I misunderstood. Was John Reitsma 
5 involved in that dairy as well as one time? 
6 A. Yeah. 
7 Q. When was he involved in that dairy? 
8 A. He always was until the end. 
9 Q. So you had two locations for your dairy and 
10 then the calfranch operation? 
11 A. Yeah. 
12 Q. So then Claudio? 
13 A. Baltrat. 
14 Q. He is your brother? 
15 A. No. No relation. 
16 Q. On what basis did you hire these three? 
17 Obviously you had to make a decision, you thought 
18 they were qualified for the job. What factors did 
19 you rely upon for the purpose of deciding they could 
20 do the job, so to speak? 
21 A. Well, they -- what they do, you know, how 
22 to trade cows. Because basically that's how I have 
23 them, as a herdsman. To run other things like feed 
24 and -- I was doing that. 
25 So I hired those guys to trade cows or move 
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1 them around, managing people. But they didn't have 
2 no education, no skills. They just - I can see 
3 they can do what I want them to do. 
4 Q. I guess it's fair to say they knew how to 
5 take orders; is that right? 
6 A. They know how to work. 
7 Q. And they know how to work. Good 
8 combination. 
9 Is it fair to say that the business records 
10 for all three of these business operations are with 
11 John Reitsma prior to the time that you bought two of 
12 the dairies. 
13 A. I bought one of the dairies. 
14 Q. Bought one of the dairies, okay. 
15 A. The Wendell dairy. 
16 Q. The Wendell dairy. Okay. All the records 
17 are with John Reitsma prior to the time you bought 
18 the one dairy? 
19 A. Yeah. 
20 IvJR. JONES: David, I have to ask you to take 
21 a quick break for a second. I'm sorry. 
22 MR. MAGUIRE: Sure. 
23 (Recess taken.) 
24 Q. (BY MR. MAGUIRE) You're now generating your 
25 own records for the dairv in Wendell? 
• Page 1 A. Yeah. 2 Q. Prior to the time you and John split up your 
3 businesses, what kind of records did the business 
4 keep, as far as you know? 
5 A. QuickBooks. Whatever, in that business, I 
6 don't know. I was never involved with the bills or, 
7 you know, anything of that. I was involved just in 
8 the cows and running the business. 
9 Q. I think it's probably true that there are 
1 0 several different business programs out there for a 
11 dairy operation. One would be like QuickBooks where 
12 you keep track of the financial transactions of the 
13 business. Another would be some kind of a Dairy Herd 
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14 Management, Dairy Herd Management 3051. Or something 
15 like that. Did you hear that today? 
16 A. DC305. 
17 Q. Are you familiar with DC305? 
18 A. Yeah. 
19 Q. How long have you been familiar with that 
20 program? 
21 A. About four years. 
22 Q. Are you the one that ran that program? 
23 A. Yes. 
24 Q. And I'm referring to the period of time you 
25 were with John Reitsma Tell me what you did to run 
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1 the program. 
2 A. We didn't keep calf records in that program. 
3 Q. So we know at least that much is not in 
4 there. 
5 A. Cow program, we put all of the cows --
6 everything is in that program. But only cows. 
7 Q. I guess dairy cows? 
8 A. Yeah. 
9 Q. Where did you get the information that you 
10 inputted into the computer program? 
11 A. For the cows? 
12 Q. For the cows. 
13 A. If she's fresh, we put in fresh. 
14 Q. So you're telling me you got the information 
15 yourself? 
16 A. Yeah. The program, just to enter the 
17 information like if she's fresh or pregnant or, you 
18 know. 
19 Q. I suppose you had -- if you had somebody 
20 come out and do artificial insemination, that data 
21 went in? 
22 A. That went in. 
23 Q. If you determined that that cow was 
24 pregnant, that data went in? 
25 A. Yes. 
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1 Q. Then if you determined tht. N was fresh 
2 that data went in? 
3 A. Yes. 
4 Q. Delivery date of the cow, that data went in? 
5 l\1R. DeHAAN: Fresh date. 
6 Q. (BY :MR. MAGUIRE) I take it there was a 
7 record as to how much milk each cow produced? 
8 A. Yes. 
9 Q. You entered all of that data yourself? 
10 A. Yes. 
11 Q. With nobody else's help? 
12 A. Some of the stuff they do. Let's say like 
13 breeding. We have a breeder, and he puts it in. Not 
14 everything I had to put it in. There's a few things 
15 that I have to pull the reports, I have to put it in. 
16 Most of them they do the records. They keep --
17 Q. How about illnesses for the cows? 
18 A. We don't do that. 
19 Q. What about if the cow was sick and you 
20 needed to have a veterinarian check the cow? Did 
21 that go in to the program? 
22 A. No. 
23 Q. How about mortality? 
24 A. That we keep records of that. 
25 Q. Mortality would include death and, then 
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1 you'd also have a record of when you sold the cow? 
2 A. Yeah. 
3 Q. That sort of thing? 
4 A. Yeah. 
5 MR. DeHAAN: Beefing. 
6 Q. (BY MR. MAGUIRE) Did the program also have 
7 information regarding any medications you gave the 
8 cow? 
9 A. The program is made for that, but we didn't 
1 0 put information for individual cows. Like if she was 
11 sick, what we gave her, nothing like that. We didn't 
12 put it in the computer. 
13 Q. It's fair to say if you had a sick cow you 
14 didn't keep a record of that? 
15 A. That's correct. 
16 Q. I take it that this computer program could 
17 have worked for your calf operation if you wanted to 
18 enter the data? 
19 A. It does work. Now I put it in. All of my 
20 heifers, the date they're born. But not the 
21 treatments. We're still not putting the treatments 
22 in. It's made for whatever you want to put in the 
23 program. 
24 Q. So you're telling me that now if one of your 
25 cows has a calf, that the information on the calf 
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1 goes into the compt. - now? 
2 A. Yeah. 
3 Q. Even though John Reitsma is feeding it and 
4 raising it, shipping it to Idaho Falls and bringing 
5 it back, you're keeping the date on that heifer in 
6 any event now? 
7 A. Just the birth date. 
8 Q. Oh, the birth date? 
9 A. Yeah. No treatments. Because I don't 
10 know -- they raise them for me. I don't know what 
11 they give them. 
12 Q. I guess John has got it. So you wouldn't 
13 worry about it until it comes back? 
14 A. Yeah. 
15 Q. Did the computer program have a record as to 
16 what you fed your cows? 
17 A. No. 
18 Q. Do you have a ration record? I'm talking 
19 about the dairy operation. 
20 A. No, we didn't have. 
21 Q. Ifl wanted to find out what you were 
22 feeding your dairy cows in the year 2005, could you 
23 show that to me? 
24 A. We didn't have a feeding program. 
25 Q. You didn't have a program or a problem? 
Page 32 
1 A. A program. We didn't have one. 
2 Q. How did you decide what to feed your cows? 
3 A. The nutritionist gave us a sheet. 
4 Q. That was the program that you used. Where 
5 did you buy the ingredients for your nutrition 
6 program, your hay, your silage? 
7 A. Locally. 
8 Q. All locally? 
9 A. Yeah. 
10 Q. As you look back over the last five or ten 
11 years, do you ever recall there being a time when you 
12 had unusually high mortality rates in your dairy 
13 operation? 
14 A. No. Pretty much it's always been the same. 
15 Q. And when you say that, are you thinking 
16 about the records that you kept? 
17 A. On the cow, the records has been there for 
18 years. That program keeps it as long as you want. 
19 So you can go back to when I put it in the program, 
20 and it will tell you how many cows have died. 
21 Q. How long do you think you had that program? 
22 A. About four years. 
23 Q. It's 2006. So somewhere around 2002 is when 
24 you started using it? 
25 A. Yeah. 
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1 Q. Did you have a compZ program before then? 
2 A. DairyQuest. 
3 Q. Do you still have those records? 
4 A. No. 
5 Q. Maybe you wouldn't have them? 
6 A. They transferred the cows from that ranch. 
7 Q. You exported the data from DairyQuest into 
8 this new program so you have all of the records for 
9 DairyQuest in there? 
10 A. Yeah. 
11 Q. How far back do the DairyQuest records go? 
12 A. I don't think we have any records on the 
13 DairyQuest. 
14 Q. I mean the records that you imported into 
15 the new program. How far back did they go? 
16 A. They only put in just the basic information. 
17 They could not put everything because it was not --
18 you know it won't work to put everything from that 
19 to -- the other program is different. 
20 Q. How far back does the data go then any of 
21 your data? 
22 A. Just about four years ago. 
23 Q. So even though you imported the data from 
24 DairyQuest, it's your belief that the records go back 
25 to about 2002? 
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1 A. Yeah. 
2 Q. To your knowledge, is the DairyQuest program 
3 still around? Even though the data was exported to 
4 the new program, was the old program kept? 
5 A. No, we don't have it. 
6 Q. You don't have it? 
7 A. No. 
8 Q. Maybe Mr. Reitsma does, but you don't know 
9 the answer to that? 
1 0 A. He doesn't have it. 
11 Q. Are you the one that threw it away? 
12 A. It's an old program. We didn't need it to 
13 use. We have new computers, so all the information 
14 is gone. 
15 Q. Okay. Let's jump up to this claim that 
16 you're making against Land O'Lakes regarding the milk 
17 replacer. Did you review with Mr. DeHaan the 
18 complaint that was filed against Land O'Lakes before 
19 it was filed? 
20 A. Yeah. 
21 MR. MAGUIRE: Mr. DeHaan, do you have your 
22 copy handy that you could show Mr. Hertado? 
23 MR. DeHAAN: I'll get it. 
24 Q. (BY MR. MAGUIRE) Do you want to take a 
25 break? 
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1 A. I'm fin. 
2 Q. If you want to take a break, let me know. 
3 This isn't a marathon. 
4 Take a look on page two, if you would. Just 
5 take a look at that. Look at paragraph seven and 
6 eight particularly, please. 
7 A. Yeah. 
8 Q. In paragraph seven it says, "Defendant's 
9 employees--" and that would be Land O'Lakes and 
1 0 Valley Co-ops -- "provided nutritional services at 
11 the calf raising operation, provided plaintiffs with 
12 a formula which was to be beneficial to the health of 
13 the calves." 
14 To your knowledge, what nutritional services 
15 did Land O'Lakes provide to your calf raising 
16 operation? 
17 A. What nutritional services? 
18 Q. Somebody giving you advise about what to 
19 give to your calves, what to feed to your calves? 
20 A. I was feeding them milk for -- before that 
21 problem for at least two years probably. And it was 
22 always healthy. 
23 Q. I know you probably bought something from 
24 Land O'Lakes. Maybe we ought to zero in on that now. 
25 What is it you bought from Land O'Lakes that you were 
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1 feeding to your calves during the two-year period 
2 before this so-called problem arose? 
3 A. Just milk replacer. 
4 Q. Does it have a particular name? 
5 A. Purina milk. 
6 Q. Purina milk replacer? 
7 A. Yeah. 
8 Q. I guess Purina milk replacer for calves? 
9 A. 20/20. 
10 Q. Do you know what the numbers 20/20 stood 
11 for? 
12 A. 20 percent fat, 20 percent protein. That's 
13 what I learned. I don't know if that's what it is. 
14 Q. lfwe call that milk replacer, we'll know 
15 we're talking about Purina 20/20 calf milk replacer? 
16 A. 20 percent milk, and 20 percent fat. 
17 Q. So the allegations here in paragraph seven 
18 where it says Land O'Lakes provided nutritional 
19 services at the calf raising operation, what you're 
20 referring to is the fact that you had purchased the 
21 Purina milk replacer for two years before that and 
22 had good success with it? 
23 A. Yes. 
24 Q. There wasn't any actual nutritional advice 
25 given? In other words, nobody from Land O'Lakes came 
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1 up and said, hey, use this? 
2 A.No. 
3 Q. How about from Valley Co-ops? Did anybody 
4 from Valley Co-ops give you advice about using the 
5 Purina milk replacer? 
6 A. Scott told me how good calves were in other 
7 places, and I thought I'll try it to see -- I had 
8 good results. 
9 Q. As you look back, it's your recollection 
1 0 that you were using it for about two years before you 
11 had this problem in the summer of2005? 
12 A. I don't recall how long before that, but I 
13 know we used it for a while. 
14 Q. Then it says following that providing 
15 nutritional services, provided plaintiffs with a 
16 formula which was to be beneficially healthy for the 
17 cows. The formula was the milk replacer? 
18 A. Yeah. 
19 Q. I want to make sure that we're not talking 
20 about any other claim. We're talking about the fact 
21 you bought milk replacer and fed it to your calves? 
22 A. Yes. 
23 Q. In paragraph eight it says, "The defendants 
24 provided plaintiffs with inadequate and/or 
25 contaminated feed causing the death of approximately 
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1 200 calves." What do you believe was the inadequate 
2 or contaminated feed that was delivered? 
3 A. Well, Scott told me that they were going to 
4 close one plant or shut down one plant and move it to 
5 another one. He tells me that the bags was going to 
6 be different. The formula was going to be the same, 
7 but we were going to see a difference in the bags. 
8 So, you know, it was basically the same color, 
9 everything the same. We didn't know the difference 
10 that much to, you know, see if it was different on 
11 the bags. So --
12 Q. When did you have this conversation with 
13 Mr. Mcfarlane? 
14 A. Probably end of March or April. 
15 Q. Would that have been of 2005? 
16 A. Yes. 
17 Q. Where was that conversation? 
18 A. At the calf ranch. 
19 Q. I take it Mr. McFarlane was out at your calf 
20 ranch? 
21 A. Yes. 
22 Q. Why was he out there? 
23 A. He was delivering milk or delivering -- or 
24 just checking. Because he usually checked the 
25 inventory to see if we have enough milk in there for 
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1 the weekend. 
2 Q. So Mr. Mcfarlane was your contact person 
3 with Valley Co-ops? 
4 A. Yes. 
5 Q. And he came out and would check your supply. 
6 I suppose he checked at least the milk replacer for 
7 the calves to make sure you had enough? 
8 A. Yes. 
9 Q. Is it fair to say you had kind of a standing 
1 0 order with Valley Co-ops for them to keep you 
11 properly supplied? 
12 A. No. That's just a service that they give to 
13 us. They're not responsible to check for us. 
14 Q. Had you discussed with Mr. Mcfarlane any 
15 particular needs that you thought J & J Calf Ranch 
16 had with respect to this milk replacer? 
17 l\1R. JONES: Object to the form. 
18 WITNESS: Did I what? 
19 Q. (BY MR. MAGUIRE) Had you talked to 
20 Mr. Mcfarlane about this milk replacer and whether or 
21 not you had what you thought were special needs 
22 pertaining to it? 
23 l\1R. JONES: Same objection. 
24 WITNESS: He didn't tell me anything that 
25 was going to be wrong. He did tell me there was 
Page 40 
1 going to be a change, but nothing wrong with the --
2 it was the same formula. 
3 Q. (BY MR. MAGUIRE) I guess what I was 
4 exploring -- maybe this is a better way to put it. 
5 Were there any other conversations about this milk 
6 replacer in addition to the conversation you had with 
7 Mr. McFarlane about the fact that there was going to 
8 be a change in the milk replacer? 
9 A. No. That was the only time. 
10 Q. I take it the utilization of milk replacer 
11 is a common practice with respect to feeding newborn 
12 calves after they're born? 
13 A. Feeding -- can you --
14 Q. You feed the newborn calves with milk 
15 replacer immediately after they're born. They get 
16 one feeding from their mother, then they're taken out 
17 to the calf ranch, and you immediately put them on 
18 the milk replacer? 
19 A. Basically the next -- yeah, the next day. 
20 Because we feed them by the gallon, the colostrum, 
21 when they're born. And then that day they take it to 
22 the calf ranch, and they feed the milk the next 
23 morning. 
1 24 Q. And this milk replacer is what the calves 
i 25 get for the next --
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1 A. Two months. • 2 Q. The next two months. That's about all they 
3 get, as I understand? 
4 A. Well, they get grain. 
5 Q.'How long after they wind up on the ranch and 
6 they're getting the milk replacer do they begin to 
7 get the grain? 
8 A. About three days later we try to force them 
9 to eat the grain. Or not force them, but give it to 
10 them. 
11 Q. In one of the answers to interrogatories 
12 there was a suggestion that Mr. Mcfarlane had told 
13 you that he was going to keep a supply of the old 
14 milk replacer for you so you'd have it for a period 
15 of time. And then when that ran out he was then 
16 going to bring in the new supply? 
17 MR. JONES: Object to the form. I don't 
18 know if there's a question there. 
19 Q. (BY MR. MAGUIRE) You can answer it. 
20 A. He told me that there was -- he had some 
21 milk left that was from, you know, the one we were 
22 using all of that time. And it was -- it changed. 
23 It went about at least six weeks that he had an 
24 inventory. 
25 Q. So I'm trying to understand what happened 
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1 out there. I get the impression that Mr. Mcfarlane 
2 came out and said there's going to be a change in the 
3 milk replacer, but you're going to have the old 
4 supply for about six more weeks; is that correct? 
5 MR. JONES: Object to form. 
6 WllNESS: He didn't tell me a certain time. 
7 He told me he still had some milk left that was from 
8 the same milk that we were using. 
9 Q. (BY MR. MAGUIRE) He said they were going to 
10 change it. Is it fair to say it was like a seamless 
11 transition as far as you were concerned? The old was 
12 going to be replaced by the new, but a continuation 
13 of the same business practice? 
14 A. Yes. 
15 Q. For some reason I had it in mind that there 
16 was a suggestion that you'd been told the new milk 
17 replacer was not going to be as good as the old milk 
18 replacer? 
19 A. No, he didn't tell me that. 
20 Q. Have you done anything to try to find out 
21 what the difference was between the old milk replacer 
22 and the new milk replacer? 
23 A. When we started having the problems, what we 
24 did -- we made not changes in the milk in the 
25 beginning. We had our people do better cleaning, try 
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1 to not pass b eria from one calf to the other. We 
2 used different soap to wash. Everything that mixed 
3 the milk, they washed that tank with soap so they 
4 don't get contamination of the other one. 
5 They washed the bottles in between, which 
6 normally we don't do. We wash the nipples. At that 
7 time they washed everything. And they wore gloves 
8 and they had alcohol to go to the next calf every 
9 time they grab a bottle, because we were trying to 
10 find the problem. Well, nothing happened. So it was 
11 still continuing to have the problem. 
12 Q. You answered a question I was going to ask, 
13 but you didn't answer the question that I asked. 
14 What did you do to try to find out what the problem, 
15 if any there was, in the actual milk replacer itself? 
16 A. After all of those changes that we did, we 
17 fed that the milk from the bull calves. We put all 
18 kinds of medicine in it. We couldn't find the 
19 problem. 
20 So when I make the decision, I said now just 
21 change -- go to the bull calf. Feed everything bull 
22 calf milk, which is the government milk. I said if 
23 it's different, we'll see it. 
24 We changed it to that milk, and it was 
25 probably a week later and everything changed. The 
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1 ones that were sick already, like, two weeks old, 
2 they still continued to die because they were sick. 
3 But anything that went in that milk, the bull calf 
4 milk, none of them was sick. 
5 And I keep feeding that milk for like maybe 
6 six weeks to seven weeks and then the mortality was 
7 waydown. 
8 MR. DeHAAN: Sounds like a summary judgment 
9 tome. 
10 MR. MAGUIRE: I know that you and John agree 
11 on that. 
12 MR. DeHAAN: You're right. 
13 Q. (BY MR. MAGUIRE) Let's go to the summer of 
14 2005. Is that the summer when you contend there was 
15 a problem? 
16 A. Yes. 
17 Q. When did you discover you had a problem? 
18 A. Probably June, part of June, we started 
19 having an increase of the problem -- the problem 
20 started in June. And it slowly went up and up until 
21 August, I think was the month it was worse. 
22 Q. What was the problem or what was the group 
23 of problems? 
24 A. Mainlyscours. 
25 Q. What do you recall seeing when this problem 
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1 first arose? 
2 A. Scours. 
3 Q. Can you be a little more -- graphic is not 
4 the right word. Can you describe how this problem 
5 affected your heifers? 
6 A. Well, the calves were okay for the first 
7 five days. Then after that they just was loose. I 
8 mean like scours. Nothing would go away. We tried 
9 different things, and they keep with the scours. 
1 0 There was no treatment. We tried different medicine, 
11 we tried enzymes. All kinds of treatments, and none 
12 of the medicine responds. 
13 Q. It sounds as though the symptom that you are 
14 describing is scours or diarrhea? 
15 A. Diarrhea. 
16 Q. Were there any other symptoms that you 
17 noticed? 
18 A. Some of them got fever. We didn't check all 
19 of them to see how high the fever was. 
20 Q. Any other symptoms in any of the cows? 
21 A. No, that was --
22 Q. So going back to the summer of2005,is 
23 there a record somewhere that shows how many cows, 
24 how many heifers, you had in the calf operation? 
25 A. Yeah. We had -- I had records of what we 
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1 put in monthly. Like May 323, June 300. So 
2 basically what we received, it was over 350 heifer 
3 calves. But then 650 will have fat in the milk. 
4 Q. I've got a record here I want to spend some 
5 time with you discussing in a moment. Is the record 
6 that you're looking at a graph that was given to us? 
7 A. Yes. 
8 Q. Can I take a look at that? We have this 
9 document. Any other records that you have regarding 
10 the cows? 
11 A.· Regarding the heifers? 
12 Q. Well, the heifers or the bulls? 
13 A. I have some of the numbers of the calves 
14 that died. Most of them. 
15 Q. How many heifer calves did you have in June 
16 when this problem started? 
17 A. On the milk replacer? 
18 Q. On the milk replacer, yes. The heifer 
19 calves in the J & J calf business? 
20 A. At least 650 feeding. 
21 Q. So ifl'm tracking your business operation 
22 correctly, you'd bring in 300 to 350 a month and get 
23 rid of between 300 and 350, so your number would stay 
24 relatively close to the same? 
25 A. To 600 bottles. 
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1 Q. 600 bottles in _ calf operation. During 
2 this period of time, did you assign any individual 
3 the -- did you have any individual assigned the 
4 responsibility to try to figure out what the problem 
5 was in addition to Claudio? 
6 A. No. We have other people checking and 
7 seeing what the problem was. But as far as they can 
8 see, they didn't know for sure what it was. 
9 Q. What caused the calves to die? 
10 A. The milk. 
11 Q. I mean, did they die from dehydration? 
12 A. Yes. 
13 Q. At least that's what you think happened? 
14 A. Yeah, because they lose weight. They were 
15 losing the weight. Because the diarrhea that they 
16 had and they just didn't respond to any medicine. 
17 They laid down, and they won't get up the next day 
18 and they die. 
19 Q. Do you have any records that indicate the 
20 number of calves that showed the symptoms of scours? 
21 A. I've got -- all of these calves -- I have 
22 all of the numbers of the calves that died. 
23 MR. JONES: Are you saying you have a 
24 document there that shows that? 
25 WITNESS: The calves that have died. That's 
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1 my notes. 
2 Q. (BY MR. MAGUIRE) We'll get a chance to take 
3 a look at that. The reason I'm asking the question 
4 is when you described this problem of the calves 
5 having scours, I had this notion that maybe every 
6 calf that was on this milk replacer had scours. Is 
7 that true or is not that true? 
8 A. I don't remember if every calf. I will say 
9 90 percent of the calves did have. 
10 Q. Is there anybody in addition to you or 
11 Claudio that can testify as to the condition of these 
12 calves during this period of time? 
13 A. I had Claudio, and I had another guy. I 
14 have to find his number. He used to live here. He 
15 used to work for Rocky Mountains. 
16 Q. Is Claudio still around? 
17 A. Yes. 
18 Q. Still doing the calf operation? 
19 A. Yeah. 
20 Q. He's working for John now? 
21 A. Yeah. 
22 Q. In looking at the information that we 
23 received, it appears as though you had some calves 
24 die during this period oftime. I understand that 
25 you're claiming there was an extraordinary high 
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1 number of calves that died. 
2 It also looks like you were still running 
3 the same number of calves through the operation. You 
4 were bringing in slightly more than 300 during this 
5 period of time. And you were also putting 300 back 
6 into your dairy operation or selling them or doing 
7 something with a significant number of cows that 
8 apparently weren't ill, because they were still going 
9 through the operation. Is that a fair statement? 
10 A. Yeah. 
11 Q. Is it fair to say that we're not talking 
12 about all of the calves becoming sick and being taken 
13 out of your business stream. What we're talking 
14 about is this higher number of calves that died? 
15 A. Yeah. I mean, like I said, 90 percent of 
16 the calves got diarrhea. Some of them survived. Not 
17 every one died that came in. But I will say every 
18 one had diarrhea. But they're not bad, you know. 
19 Q. And I think we've discussed this, and I 
20 don't want to belabor, but I want to make sure I have 
21 this clear. This is based upon your recollection of 
22 the number of calves that had diarrhea as opposed to 
23 some actual record that you kept with respect to each 
24 individual calf regarding their health? 
25 A. No, we didn't keep records. 
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1 A. No. I cun say it was in September, because 
2 I remember that's when the calves started getting 
3 healthy. The bulls always was good. 
4 Q. Did you have a veterinarian look at any of 
5 these calves? 
6 A. Ed Harness did. 
7 Q. How many times did Mr. Harness look at the 
8 calves? I'm talking about the calves that you 
9 contend were made sick by the milk replacer. 
10 A. At least a couple of times. He came in a 
11 couple of times and checked them, and he took some 
12 test. And I don't know ifhe had it. I didn't ask 
13 him. 
14 Q. Did you get a copy of the results of that 
15 test? 
16 A. No. 
17 Q. Did you talk about the results of the test? 
18 A. I called him, and he said he was going to 
19 get it, and so far he hasn't got it. 
20 Q. Not even through today? 
21 A. I called him today, and he's going to look 
22 at them. 
23 Q. Did he come down specifically for the 
24 purpose of looking at these calves with scours? 
25 A. Yes. 
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1 Q. For the individual calves you didn't keep 1 Q. As I recall, it was a couple of times? 
A. That I was there for sure. 2 records of their health during the 60-day period they 2 
3 were in this calving stock? 3 Q. And he performed at least one test? 
A. Yes. 4 A. We didn't keep records. 4 
5 Q. Can you give me the names of the medications 5 Q. But he hasn't given you the results of that 
test? 6 that you gave the calves during this period? 6 
7 A. Yeah. I had some -- everything that we 
8 did, we gave them stuff for salmonella. We put in 
9 the milk terramycin. Neomix (phonetic). SNZ pills. 
1 0 And those three, we added at that time to stop the 
11 scours. 
12 Q. Did any of those medications prove 
13 successful? 
14 A. No. 
15 Q. When was it that you switched all of the 
16 calves, bulls and heifers, to the government milk? 
17 A. The bulls was always on the government milk. 
18 Q. I understand that. 
19 A. The heifers, probably sometime in September 
20 when we made the change. 
· 21 Q. Is there a record of when you made that 
22 switch? 
23 A. No. 
24 Q. Can you look at a calendar and say I 
25 rememher the dav we did that? 
7 A.No. 
8 Q. Do you have any of the bags in which this 
9 milk replacer came? 
10 A. No, because I didn't think it was the milk. 
11 Q. I guess at some point in time you said let's 
12 find out if it's the milk and switched them all to 
13 the government milk? 
14 A. Yeah, but I didn't keep any bags. 
15 Q. Did you keep any record of any of the batch 
16 numbers that were on the bag? 
17 A. No. 
18 Q. Maybe you didn't realize this, but on a lot 
19 of those bags there's a batch number or production 
20 date that sort of thing. 
21 A. Yeah, I know. 
22 Q. You didn't keep any of those? 
23 A. No. 
24 Q. Do you know of anybody who has a sample of 




2 Q. Have you talked to anybody at Land O'Lakes 
3 about trying to identify the milk replacer that was 
4 delivered to J & J Calf Ranch? 
5 A. No. 
6 
7 
Q. Do you know if anybody from Valley Co-ops 
has talked to anybody at Land O'Lakes about trying to 
8 trace the calf replacer that was used at J & J ranch 
9 back to its source or origin? 
1 0 A. I did talk to Scott. And all I asked 
11 him -- all I told him is, hey, I've got problems 
12 with the milk. After I found out for sure it was the 
13 milk. But, you know, he didn't say it like I'm going 
14 to check it out or we didn't talk about nothing like 
15 that. 
16 Q. Do you have business records that show the 
17 medications that you gave to these calves anywhere? 
18 Receipts for purchase, that sort of thing? 
19 A. We should. 
20 Q. I understand you didn't keep what I'm going 
21 to call a medical diary or veterinary diary on the 
22 herd health. You have records that show the purchase 
23 of these medications for the calves? 
24 A. Yes. 
25 MR. MAGUIRE: You know, Harry, you've got 
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1 the greatest secretaries, but they try to be so 
2 efficient they stick four pages on one. You have to 
3 have more than just a magnifying glass to read these. 
4 MR. DeHAAN: You mean we didn't use the back 
5 side of the paper? 
6 MR. MAGUIRE: At that time they probably 
7 felt too ashamed by the microscopic size of the 
8 print. 
9 MR. DeHAAN: Maybe it has more to do with 
1 0 your age than my secretaries. 
11 (Exhibit 1 marked.) 
12 Q. (BY MR. MAGUIRE) I'm going to have you take 
13 a look at an exhibit which has been marked Exhibit 
14 No. 1. What I'm trying to find out, Mr. Hertado, is 
15 if you recognize these documents as copies of the 
16 purchases of milk replacer from the Valley Co-ops 
17 during the period of time from January 2005 through, 
18 I believe, September of 2005. Is that what they look 
19 like? 
20 A. Yeah. 
21 Q. Have you actually gone through this document 
22 and taken a look at it before today? 
23 A. No. 
24 Q. I don't want you to say yes you agree with 
25 my question if you're not sure what that document is? 
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1 A. I know what h I can see what it is. 
2 Q. If you look at some of the invoices, there's 
3 nothing in there to indicate you bought milk replacer 
4 on it or whatever they call it, Nurse Feed or 
5 something like that. 
6 A. I don't know. We buy our milk from them. 
7 Q. Let me show you as an example. There's an 
8 invoices for January 12, 2005. There's an X next to 
9 it. In talking with Mr. DeHaan, he indicated to me, 
1 0 or his staff indicated to me, that the Xs showed 
· 11 where you had purchased the 20/20 Nurse Grow, and it 
12 says BOV and a price. Do you see that in the upper 
13 right hand comer? 
14 A. Yeah. 
15 Q. Let's talk about the upper right-hand 
16 corner. Is this what you understood were the 
17 invoices for the Purina milk replacer? 
18 A. Yes. 
19 Q. Who was it that ordered the milk replacer? 
20 A. Like I said, Scott takes care of it. 
21 Q. It doesn't sound like you were the paperwork 
22 person. That was Scott and John? 
23 MR. JONES: Object to the form. 
24 Q. (BY MR. MAGUIRE) Who did that as far as you 
25 know? 
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1 A. Scott will come in and look and see if we 
2 need milk. And the person who received this signed. 
3 Q. Who received it as far as you recall? 
4 A. Most of the time it was Claudio. 
5 Q. As you look through -- just glance through 
6 the pages. Does this appear to be the invoices that 
7 represented at least some of this milk replacer? 
8 A. They all look the same. 
9 (Exhibit 2 marked.) 
10 Q. (BY MR. MAGUIRE) Mr. Hertado, do you know 
11 what Exhibit 2 is? 
12 A. The calves that we received and how many die 
13 and the percentage. 
14 Q. Who prepared that document? 
15 A. I did. 
16 Q. How did you prepare it? 
17 A. How? 
18 Q. Yes. 
19 A. Just take the records of how many went in 
20 the dairy. We keep the notebook daily what we 
21 receive or when they go to the calf ranch. And then 
22 I count, and I still have the tags of the calves that 
23 died. That's how I came up with the numbers. 
24 Q. Ifl could have that back. We've only got 
25 this one. So the left-hand column shows the months? 
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1 A. Yes. • 2 Q. That's for the year 2005? 
3 A. Yeah. 
4 Q. The next column it says "Received." Is that 
5 the number of calves that were received at the calf 
6 ranch operation? 
7 A. At the calf ranch. 
8 Q. Is that the number of heifers? 
9 A. Yes. 
10 Q. It does not include the bulls? 
11 A. Only heifers. 
12 Q. Is there a record that shows the bulls as 
13 well? 
14 A. No. 
15 Q. You just prepared one for the heifers? 
16 A. Yes. 
17 Q. I think Mr. Reitsma told me that you had 
18 about 50/50 bulls and heifers. 
19 A. I don't remember if it was everything. It's 
20 got to be everything, but I'm not going to say it is. 
21 I have to go back to my records. No. Because in 
22 bottle we had at least 600 bulls and 600 heifers. So 
23 that means we received 600 calves. 
24 Q. Are you just going through a mental 
25 recollection process right now? 
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1 A. Yeah. 
2 Q. As opposed to looking at this document? 
3 A. Yeah. I have to look at my records. But to 
4 keep 600 heifers in bottle, you had to have 300 a 
5 month. 
6 Q. I understand. It appears as though what 
7 this document seems to show is how many of something 
8 you received. It says in the month of March you had 
9 375? 
10 A. That's heifers. 
11 Q. That's 375 heifers you got in March. That 
12 shows all the heifers? 
13 A. All the heifers. 
14 Q. There would be some other record that would 
15 show the number of bulls that you received during 
16 this period? 
17 A. I had a notebook that says how many I 
18 received. 
19 Q. Does the number of received cows come from 
20 your notebook? 
21 A. Yes. 
22 Q. I take it you still have that notebook? 
23 A. We should. I'll look for it. 
24 Q. What all information is in that notebook? 
25 A. Just the date, the number, the ID of the 
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1 calf. And t.bulls, what they picked up. 
2 Q. So you'd have a record that would show the 
3 number of heifers picked up, the bulls picked up, 
4 their ear tags? 
5 A. Ear tags. 
6 Q. And then what you did is took those daily 
7 totals for each of the months and came up with that 
8 number? 
9 A. Yes. 
10 Q. That was for the purpose of preparing this 
11 spreadsheet? 
12 A. Yes. 
13 Q. I'm curious, did your wife help you prepare 
14 this spreadsheet or have you take the time to learn 
15 how to prepare a spreadsheet? 
16 A. I took my time. 
17 Q. You took your time to learn how to run the 
18 spreadsheet. 
19 In the next column there's a caption "Dead." 
20 The number of dead; is that correct? 
21 A. Yes. 
22 Q. What does that column mean? 
23 A. Total number of heifers that died for that 
24 month. 
25 Q. Where did this information come from? 
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1 A. I got the tags and the calves that died. I 
2 keep all the ear tags of the calves that died. 
3 Q. Did you make a daily record of that as well? 
4 A. No. We put it in the bucket whatever calves 
5 died for each month. Whatever tags. 
6 Q. If the calf died, you'd clip the ear tag and 
7 throw that in the bucket? 
8 A. Yeah. 
9 Q. How would you know -- did you empty the 
10 bucket at the end of each month? 
11 A. Counted them. I counted all of the ones 
12 that died and put the tags back in there. 
13 Q. Did you have a bucket for each month? 
14 A. No. 
15 Q. So you had what looks like nine different 
16 buckets? 
17 A. It's there. 
18 Q. Do you still have the nine buckets? 
19 A. Yeah. 
20 MR. JONES: Is your answer yes? 
21 WITNESS: Yes. 
22 Q. (BY MR. MAGUIRE) And the tags in the 
23 buckets? 
24 A. Yeah. 
25 O. Anv other record in addition to this bucket 
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1 system that you used to keep track 
2 died? 
3 A. No. 




Q. And then in the next column there's the 
caption "Percentage Dead." Do you see that? 
A. Yeah. 
7 Q. How did you calculate that percentage for 
8 each of the months? 
9 A. Well, I don't know. I did it. Just minus 
10 the ones that died and -- what we received minus the 
11 ones that die and what is left. 
12 Q. When I was first looking at this I thought 
13 to myself, well, you've received 375, then you've got 
14 dead ten and a percentage of2.67. Obviously if you 
15 divide 375 into ten, you don't get 2.67. You get a 
16 different number. 
17 MR. REITSMA: It's got to be close. 
18 Q. (BY MR. MAGUIRE) Divide 375 into ten? 
19 MR. DeHAAN: That's one out of 37, and that 
20 goes three times. 2.8. 
21 MR. REITSMA: That's what he got. 
22 Q. (BY MR. MAGUIRE) Are we talking -- with 
23 respect to this, what you're telling me is of the 375 
24 cows you got in March 10, of those died? 
25 A. Yes. 
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1 Q. How do you know that the ten that died came 
2 from that 375? 
3 A. Because I have the ear tags. And the ear 
4 tag had the date the calf is born, and it's got the 
5 month that they die. 
6 Q. Here is my problem. You've got 375 that 
7 came in, and you're telling me ten of those 375 died. 
8 You've got another 300, thereabouts, heifers on the 
9 place. How many of those heifers died? 
10 A. Everything that died is here. 
11 Q. How do you now correlate them? That's the 
12 question. Or do you just say in the month of March I 
13 got 375, and in the month is of March I had ten die? 
14 A. Yes. 
15 Q. You can't say that the ten that died came 
16 from that 3 7 5. You had ten out of 600 or some-odd 
17 number of heifers on the place died; is that correct? 
18 A. Yeah. 
19 Q. I want to follow your logic through here. 
20 We've got the percent that were dead based upon the 





MR. DeHAAN: That month. 
MR. MAGUIRE: Yeah, that month. 
Q. (BY MR. MAGUIRE) Then we have the final 
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1 column, total left at, ranch. It appears you 
2 subtracted the number that died from the number that 
3 
4 
were delivered that day? 
A. Yes. 
5 Q. In looking at this information, when is it 
6 you contend that you began to have a problem? 
7 A. When I had the problem? 
8 Q. Yeah, when did the problem appear? 
9 A. It started in June. When it started, the 
10 problem. 
11 Q. And is it fair to say that you had the 
12 problem in the months of June, July, August and 
13 September? 
14 A. As far as September, like I say, some of 
15 those calves still was sick. And they died, you 
16 know, because they were already sick. There was no 
17 way to treat them. But after that, it got better. 
18 Q. The numbers dropped down. I can see in the 
19 month of June your records show that there were 30 
20 calves that died; is that correct? 
21 A. Yeah. 
22 Q. And in July there were 35 calves that died. 
23 In August you had 70 that died. In September you had 
24 26 that died. Then October the number went down 
25 significantly, back to nine; is that right? 
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1 A. Yeah. 
2 Q. And what would you have expected for a 
3 so-called normal mortality for the month of May? 
4 A. May? You know I don't have a number, but I 
5 can see most of the times we had, like, ten dead 
6 ones. If you go back to March. I would say that was 
7 our normal. 
8 Q. Was ten the normal for every month? 
9 A. Pretty much. 
10 Q. So would it be fair to say that -- you 
11 would not have expected more than ten in any month. 
12 So ifwe compare that to June of 2005, instead of 
13 having 30 dead you would have expected ten dead? 
14 A. Yeah. 
15 Q. And for July you would have expected ten 
16 dead, but you got 35 dead. In looking at the diagram 
17 I can see at least for the rrionths of March and April, 
18 you only had ten dead. Do you have any other records 
19 that show that was about your average at the calf 
20 ranch for the period of time preceding the summer of 
21 2005? 
22 A. I don't have no records. Everything I got 
23 here is what it was that I could find, I could gather 
24 up. 
25 Q. It's important for me to know if there's any 
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1 documentation that shows w the mortality rate was 
2 for the calf ranch prior to the summer of 2005. 
3 A. I don't have no other record. 
4 Q. In looking at this graph, your mortality 
5 rate jumped up in December to 23. Do you see that? 
6 A. Yeah. 
7 Q. What is the explanation for that jump in 
8 mortality? 
9 A. I don't know. 
10 Q. Why didn't you run this calculation out to 
11 say -- beyond December of 2005, say three -- you 
12 prepared this or this was faxed over to Mr. DeHaan, 
13 it looks like, on March 31 of 2006. Why didn't you 
14 include the months of January and February? 
15 A. I didn't have it. 
16 Q. And why not? 
17 A. It was not there when I looked for it. 
18 Q. You didn't have any buckets for January? 
19 A. I had buckets. 
20 Q. No buckets for January and February of 2006? 
21 A. He didn't have the tags. 
22 Q. Who didn't have the tags? 
23 A. Claudio. 
24 Q. Have you begun collecting the tags again? 
25 A. I think after March that's when he started 
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1 collecting. Basically everything. I'm sure it's 
2 still until now. 
3 Q. How long have you kept the tags of the dead 
4 calves? 
5 A. I don't know how long he does. But I know 
6 those tags were still there. 
7 Q. What I'm wondering is when did you begin 
8 using the bucket method for keeping track of tags for 
9 dead calves? 
10 A. Probably March. That's all I found in 
11 there. 
12 Q. March of 2005? 
13 A. Yeah. 
14 Q. Do you have buckets for each month since 
15 March of 2005? 
16 A. That I don't know. Because I haven't gone 
17 back and checked anything. 
18 Q. I guess you're confident you have the 
19 buckets for March through December of 2005; but 
20 you're not sure about buckets for the period of time 
21 forward? 
22 A. No, I'm not. 
23 Q. And you don't have any buckets for the 
24 period of time prior to March of2005? 
25 A. No. '06 I didn't have anything to do with 
1 the calf ran. 
Page 67 
2 Q. I see. All right. So the mortality rate 
3 that is occurring, whatever the mortality rate is 
4 with respect to the calf ranch after December of 
5 2005, we'd have to get that information from 
6 Mr. Reitsma? 
7 A. Yeah. 
8 Q. Do you know if he has any records that show 
9 what the mortality rate is? 
10 A. I don't know. 
11 Q. Does Claudio work for Mr. Reitsma now? 
12 A. Yeah. 
13 Q. You were responsible for the calf ranch 
14 through the month of December of2005? 
15 A. Yeah. 
16 Q. And you don't have any explanation for that 
17 jump in mortality during that month? 
18 A. No. I just put in what I had and that's 
19 all. 
20 Q. Did you keep buckets for the dead bulls? 
21 A. I don't know. I don't remember. 
22 Q. Did you keep any record of the number of 
23 dead bulls during this same period of time? 
24 A. I only had total bulls that die. 
25 Q. You've got another document there that has 
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1 some information on it. We probably ought to get 
2 this out and take a look at it. 
3 (Exhibit 3 marked.) 
4 MR. MAGUIRE: Let's take a quick break. 
5 (Recess taken.) 
6 Q. (BY MR. MAGUIRE) Jesus, what is Deposition 
7 Exhibit 3? 
8 A. The numbers of the calves when they died. 
9 The heifers that die. 
10 Q. Can you explain to me what these columns are 
11 so I understand? 
12 A. Like June. 
13 Q. Let's start in the left hand column up where 
14 it says March. You've got numbers below that March 
15 column? 
16 A. In March all of those numbers is ear tags. 
17 The total was 13 dead ones. And then three bulls. 
18 Q. What does five smalls mean? 
19 A. Five bulls that were small calves. 
20 Q. You're still going to have to explain this 
21 to me. I see the numbers. The bottom total equals 
22 13. Below that, three bulls and five smalls. That 
23 refers to five small bulls; is that correct? 
24 A. I'm not sure if it's small -- if -- it's 
25 small calves. It's not only bulls, it's both. 
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1 Q. Did you prepare this docur: ? 
2 A. Yeah. 
3 Q. What is the purpose of identifying the 
4 calves with the term "small"? 
5 A. If they're under 60 pounds, we put them in 
6 small. So we sell them to the sale, because they're 
7 not 70 pounds or 80 pounds. The smaller calves, we 
8 sell them at the sale. 
9 Q. So ifl'm following you, you've got the 
10 number of the calves in the March column that died? 
11 A. Yeah. 
12 Q. By tag. The total is 13. Then you've got 
13 the notation three were bulls? 
14 A. No. It's 13 heifers -- it should be 13. 
15 It's 12 heifers there. 
16 Q. Is that a miscount? 
17 A. Yeah. 
18 Q. So the total should be 12? 
1 9 A. 12 heifers and three bulls. 
20 Q. And then the notation five smalls means you 
21 got rid of five other cows? 
22 A. They died. 
23 Q. Five other smalls that died? 
24 A. Yeah. 
25 Q. Were those bulls or heifers? 
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1 A. It was both. 
2 Q. So you had eight bulls that died in addition 
3 to the 12 heifers? 
4 A. Yeah. You have three bulls that died, and 
5 the five small ones where we put a tag and put small. 
6 That's how it was in the bucket. I didn't know if it 
7 was a bull or heifer. 
8 Q. Now I'm lost. I thought that you only put 
9 the heifer tags in the bucket. 
1 0 A. Yeah. If they got a tag and it says small, 
11 they put it in the bucket. 
12 Q. I'm lost. You have heifers and bulls and 
13 something called smalls. That was a calf that you 
14 couldn't distinguish as being a heifer or a bull; is 
1 5 that correct? 
16 A. That's correct. 
17 Q. How did you categorize those before they 
18 died? Did you put the smalls in the bull category or 
19 put the smalls in the heifer category? 
20 A. He put it in the bucket, and that's what I 
21 found. 
22 Q. At least in so far as March is concerned, of 
23 the total number that died, 12 and three is 15 and 
24 five is -- so you had 20 that died in the month of 
25 March; is that correct? 
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1 A. Together wi, .1e bulls? 
2 Q. 12 heifers, three bulls and five you 
3 couldn't identify? 
4 A. Yeah. 
5 Q. Is that the same methodology used for the 
6 month of April? 
7 A. April and May. 
8 Q. And then what about the month of June? Did 
9 you change your methodology? 
1 0 A. Yeah, I didn't put the small ones. 
11 Q. In looking at the month of June, there's a 
12 total and then there's a space and you've got to go 
13 to the next column that says 30. Is that the number 
14 of heifers that died in the month of June? 
15 A. Yeah. 
16 Q. That corresponds with Exhibit 2? 
17 A. It should. 
18 Q. And then you had 12 bulls that died. Where 
19 did the record for the number of dead bulls come 
20 from? 
21 A. You know, I don't remember if it was a tag. 
22 It was some kind of record. I can't say it was a tag 
23 in there or not. I don't remember. I should have 
24 had the information for it. 
25 Q. In any event, you believe that you've got 
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1 some supporting documentation that backs up the fact 
2 that 12 bulls died in the month of June? 
3 A. Yeah. 
4 Q. You're just not sure where that 
5 documentation is right now? 
6 A. Yes. 
7 Q. Is that also true for the month of July as 
8 well? 
9 A. Yes. 
10 Q. What about the month of August? I see. 
11 There's two columns that show the heifer tag; is that 
12 correct? 
13 A. Yeah. 
14 Q. And you've got a notation, a W, next to some 
15 of the numbers? 
16 A. White tags. 
17 Q. So you've got regular number tags, and W is 
18 for white tags. And then B would be -- would that 
19 be for black tag? 
20 A. Blue. Orange and --
21 Q. 0 would stand for orange tag. W would stand 
22 for white tag. All right. 
23 In August you're showing -- you have 23 
24 bulls down there and the total equals 70. 
i 25 A. 70 heifers. 
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1 Q. 70 heifers in August~d somewhere your 
2 records show that -- you're claiming that 23 bulls 
3 died in August? 
4 A. Yes. 
5 Q. Is that the same mythology that you used for 
6 September? 
7 A. Yes. 
8 Q. So we have blue tags, orange tags, and white 
9 tags. Total heifers dead 26 with 19 bulls dead. 
10 A. Yes. 
11 Q. The same methodology is true for October and 
12 November as well as December; is that correct? 
13 A. Yeah. 
14 Q. In looking at the month of July, it appears 
15 as though you entered the number 14 7 twice. Do you 
16 see that near the top of the column? 
17 A. I see that now. 
18 Q. Is it fair to say that based upon this 
19 information that dead calf 14 7 was entered twice? 
20 A. I entered it twice, yeah. 
21 Q. So there would be one more in there than 
22 there should be? 
23 A. It should be 34. Actually, I did this for 
24 my own information. Just to see where we were, how 
25 many we were losing. 
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1 Q. Taking you back to Exhibit No. 2, I did a 
2 quick calculation. But it appears to me as though 
3 the number of heifer calves that you're claiming died 
4 as a result of some problem with the feed is not more 
5 than 200 but somewhere around a 140. 
6 A. I didn't calculate it. 
7 Q. You said you're figuring around ten a month 
8 on average. I added 9 and 20 and 25 and 60 and 16 
9 and that's the number I got. It might be a little 
10 higher than a 140. I added the difference between 
11 ten and the numbers that are on that list excluding 
12 December. Would that be about right? 
13 A. Yeah. 
14 Q. So you're not contending 200; it's closer to 
15 a 140. Is that a fair statement? 
16 A. I haven't added it, but --
17 Q. Assuming my math is correct. 
18 A. You added. 
19 Q. All right. You spent some time describing 
20 for me the feeding practices that you followed with 
21 respect to the calves. Let's spend a little bit of 
22 time on that. Have you always used the same feeding 
23 practice up to December of 2005? Had you always used 
24 the same feeding practice for the calves that were in 
25 the J & J Calf Ranch operation? 
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1 
2 Q. What was that feeding practice? 
3 A. Feed the milk replacer and grain. 
4 Q. And was it twice a day? 
5 A. The milk, yes. 
6 Q. How about when they began to take the grain? 
7 A. We feed only once a day the grain. 
8 Q. During the 60 days that the calves were in 
9 this calf replacer operation, were the calves fed 
10 twice a day, once just milk and the other time milk 
11 and grain? 
12 A. Twice milk. 
13 Q. They get milk twice a day. In conjunction 
14 with one of the milk feedings they'd get some grain? 
15 A. In the morning we feed them the milk and 
16 then feed the grain, and in the afternoon we feed 
17 them milk again. 
18 Q. By the time they were completely through the 
19 program, were they eating exclusively grain or some 
20 other forage in addition to the grain? 
21 A. "By the time" you mean --
22 Q. 60 days, when you were getting ready to sell 
23 them, where were they? 
24 A. We feed them milk for about seven weeks. 
25 The last month we keep them in the hutches and just 
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1 feed them grain. 
2 Q. What did you -- describe for me the 
3 procedure that you used to prepare the milk replacer 
4 for feeding to the calves? 
5 A. We have a tank. We put in the milk and put 
6 in the water and add the milk. 
7 Q. Who was responsible for mixing the milk 
8 replacer so that it could be fed to the calves? 
9 A. Claudio. 
10 Q. Did anybody help Claudio? 
11 A. Well, actually he had two girls doing the 
12 mixing. 
13 Q. He had two girls? 
14 A. Yeah. 
15 Q. Did you ever supervise Claudio and these two 
16 girls in terms of the procedures that they were using 
17 to prepare the milk replacer? 
18 A.Yes. 
19 Q. Describe for me what you did? 
20 A. Basically we went out there and we just 
21 stand and watched and see how they were doing it, see 
22 if it was any different than what we told them. 
23 Basically it was everything the same. 
24 Q. Did you follow the instructions that were on 
25 the bag? 
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1 A. Well we're feeding 100 calv r -- for a 
2 hundred calves in one bag. 
3 Q. That's what you recall the ration being? 
4 A. Yeah. 
5 Q. Was that one bag per 50 calves for feeding 
6 per feeding? 
7 A. One bag for 100 calves. 
8 · Q. Per feeding? 
9 A. Per feeding. 
10 Q. With one bag you could feed I 00 calves in 
11 the morning? 
12 A. Yeah. 
13 Q. And as you look back, is it your 
14 recollection that that's what the directions on the 
15 bag said? 
16 A. I don't remember. 
17 Q. Did anyone from Valley Co-ops give you 
18 instructions about how to feed the milk replacer? 
19 A. Yeah, but I don't remember -- they usually 
20 tell us how much per calf, but I don't remember if 
21 Scott did tell me, because we've been feeding calves 
22 for three or four years. 
23 Q. I guess your answer is you were using the 
24 same feeding procedures consistently since you began 
25 the operation? 
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1 A. Yes. 
2 Q. Whatever it was, that's what you were doing 
3 during this period of time? 
4 A. Yes. 
5 Q. I need to go through this one more time. 
6 When you noticed you were having a problem, you 
7 testified that you engaged in sanitary procedures to 
8 try to deal with this issue; is that correct? 
9 A. Yes. 
10 Q. What were those sanitary procedures again? 
11 A. Mix the milk for 390 calves. We had a 
12 trailer that holds that many bottles. And they 
13 filled up those bottles. And after that they clean 
14 all of the --you know, the tank where they mixed 
15 the milk and put the chlorine, clean them up and 
16 rinse it out. 
17 When they came back after they pick up the 
18 bottles, after the calves drink all the milk, they 
19 wash the bottles again and wash the nipples with 
20 chlorine to disinfect it. So then they fill it up 
21 again and go to the next bunch of heifers. 
·22 Basically it's the same routine as we 
23 started, but the only difference is that we clean 
24 them in between bunches, you know bunches that they 
25 mix. 
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1 And when tht. .!at the calf, they wear 
2 gloves. And when they touch a calf, they had a 
3 bucket of chlorine they put their hands in before 
4 they go to the next calf. Things that we didn't do 
5 before. 
6 Q. Did you change the straw in the hutches more 
7 often? 
8 A. No, the same. 
9 Q. I think Mr. Reitsma testified that once a 
1 0 cow went into a hutch, if a cow went into a hutch and 
11 if it died, no calf replaced that calf during that 
12 period? 
13 A. No. No calves go in it. 
14 Q. And then you would -- at the end of the 
15 60-day period you would clean that out and then 
16 replace the straw; is that correct? 
17 A. Yeah. 
18 Q. So what sanitary procedures did you use to 
19 clean up the hutches? 
20 A. We used lime. And when they cleaned it up, 
21 we'd let it set for -- depending on the weather, the 
22 heat, we'd let it set for a couple of days. And then 
23 we put the hutches down and put the lime. They 
24 disinfect it with chlorine and tried to clean the 
25 hutches. 
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1 Q. So who would do that? 
2 A. Workers. 
3 Q. It just occurred to me that I missed an area 
4 that I wanted to go back to. Was it your 
5 recollection that the calves that exhibited the --
6 the calves that died within the first week of being 
7 at the calf ranch? 
8 A. No, not the first week. At least over two 
9 weeks to 20 days. 
10 Q. So some calves would die within a few days 
11 of birth, some would die within, say, three weeks of 
12 birth? 
13 A. Hardly anything in the first week. I would 
14 say most of them died in the first three weeks of 
15 life, of birth. 
16 Q. With respect to these calves that you 
17 contend died as a result of the milk replacer, is 
18 there any way for you to correlate their age at the 
19 day that they died? 
20 A. No. 
21 Q. I think you indicated that when they came in 
22 they had their ear tag, and you made a note of the 
23 ear tag? 
24 A. Yeah. 
, 25 Q. When they died, they threw the ear tag in 
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1 the bucket so you knew w~onth they died? 
2 A. Yeah. 
3 Q. I guess you could correlate the day they 
4 arrived as against the month they died, but that 
5 could be about as much as you could do? 
6 A. Yeah. 
7 Q. So I guess we could at least correlate that 
8 if they arrived in a month and died in the same 
9 month, we'd know that much? 
10 A. Yes. 
11 Q. With respect to these calves, did you enter 
12 the date that they arrived? I mean, say the first of 
13 March, the second of March, the specific day that 
14 they arrived? 
15 A. I didn't have no information in the 
16 computer. 
17 Q. This is in your notebook? 
18 A. In my notebook. 
19 Q. You've got that notebook, though? 
20 A. Yes. 
21 Q. Do you have any other information, other 
22 than what we've talked about today, that leads you to 
23 believe that the milk replacer was the cause of this 
24 calf mortality? 
25 A. I do have information of how many died this 
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1 year on my own heifers. 
2 Q. You mean the heifers that are in 
3 Mr. Reitsma's calf operation? 
4 A. Yes. 
5 Q. And when did you start keeping records of 
6 those? 
7 A. The beginning of the year I started putting 
8 them in my own computer, my own cow records. 
9 Q. That's for the Hertado dairy in Wendell? 
10 A. Yes. 
11 Q. What do those records show? 
12 A. What? 
13 Q. What do the records show? 
14 A. Just the date of birth and if they died, the 
15 date they died. 
16 MR. DeHAAN: Sign that, would you, Jesus? 
17 MR. MAGUIRE: Is this part of the 
18 deposition? 
19 MR. DeHAAN: It's a release form for the lab 
20 report. Maybe we'll have that by the end of the --
21 MR. MAGUIRE: I'll agree that we'd like to 
22 see that lab report. Fair enough. · 
23 Q. (BY MR. MAGUIRE) You've got some records. 
24 Have you tried to interpret that data yet? Have you 




2 Q. Do you have any information about why the 
3 calves died? 
4 A. The ones that died now? 
5 Q. Yeah, the ones that are --
6 A. No. Barely a few of mine. About two 
7 percent. But they died. 
8 Q. You believe that your business records show 
9 with respect to the calves coming from the Hertado 
10 Dairy that it's about a two percent mortality rate? 
11 A. Yeah. 
12 Q. With respect to the calves that died, or 
13 with respect to the calves that were in the J & J 
14 Calf Ranch operation during the year 2005, where did 
15 those calves come from? 
16 A. The ones that died? 
17 Q. All of the calves. 
18 A. They came from the Hollister dairy and the 
19 Wendell dairy. 
20 Q. Any other calves from any other source? 
21 A. In 2005? It could be some from G & H. 
22 Q. I think maybe you told me that. I'd 
23 forgotten. I wanted to make sure I had it for the 
24 record, 
25 A. 2005? No because -- no. 
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1 Q. In 2005 all of the calves that were in the J 
2 & J calf operation came from the Wendell dairy or 
3 Hollister dairy? 
4 A. Yes. 
5 MR. MAGUIRE: I'm finished. 
6 MR. JONES: Off the record. 
7 (Discussion held off the record.) 
8 EXAMINATION 
9 BY MR. JONES: 
10 Q. Do you mind ifl call you Jesus? 
11 A. That's fine. 
12 Q. My name is Terry Jones. I'm one of the 
13 attorneys representing Valley Co-ops in this matter. 
14 Do you understand that? 
15 A. Yes. 
16 Q. You were here when John was deposed; 
17 correct? 
18 A. Yes. 
19 Q. You heard the statements that I made to him 
20 about listen to my question and answer only the 
21 question I ask? 
22 A. Yes. 
23 Q. If you don't understand any question I ask, 
24 please let me know, and I'll be happy to rephrase it; 
25 all ri2:ht? 
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1 A. Okay. 
2 Q. If you need to take a break at any time, let 
3 me know and I'm happy to accommodate you. 
4 A. Okay. 
5 Q. What is your age? 
6 A. 43. 
7 Q. And I understand that you came here from 
8 Mexico; correct? 
9 A. Yes. 
10 Q. Are you an American citizen now? 
11 A. Yes. 
12 Q. When did that happen? 
13 A. '88. 
14 Q. You indicated that you have a wife and four 
15 children; correct? 
16 A. Yes. 
17 Q. Did anx of them help you with the calfranch 
18 in 2005? I understand you're out of it now. In 
19 2005, did any of them work on the calfranch? 
20 A. No. 
21 Q. You indicated a couple of your relatives, 
22 brothers in-law I believe are involved in some of the 
23 other dairy operations that you had. Did you have 
24 any other relatives of yours, regardless of how 






(Discussion held off the record.) 
l\1R. JONES: Let the record reflect that 
4 counsel for Land O'Lakes and plaintiffs counsel have 
5 left the room. And I have confirmed with them that 
6 they wish me to proceed with the deposition. 
7 l\1R. MAGUIRE: We're present and accounted 
8 for. 
9 l\1R. JONES: You instructed me to proceed 
1 0 irregardless of your presence. 
11 l\1R. MAGUIRE: Sure. Go ahead. We're going 
12 to listen attentively. 
13 Q. (BY l\1R. JONES) Jesus, other than any 
14 conversations you had with your counsel, what else 
15 did you do today to prepare for this deposition? 
16 A. Nothing really. 
17 Q. Is it a true statement that you created 
18 what's been marked as Exhibits 2 and 3 to your 
19 deposition? You created these? 
20 A. Yes. 
21 Q. These were created some time ago, I take it? 
22 Earlier this year? 
23 A. March or something, yeah. 
24 Q. They weren't documents that you prepared 
25 just for purposes of the deposition? 
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1 A. No. I did the, Jr my own records. When 
2 she called me, she needed some kind of information. 
3 That's the first thing I did. I faxed this. I did 
4 not check everything, if the numbers were right like 
5 you have, the number 147. 
6 Q. Because we have these two documents now, 
7 Exhibit 2 and Exhibit 3, I notice in looking at these 
8 two documents that there are differences in the 
9 totals. 
10 For example, on Exhibit 3 under the month of 
11 November, you show 16 heifers dying. But in Exhibit 
12 2 under November, you show nine heifers dying. Are 
13 you able to make that --
14 A. November? 
15 Q. Yes. Do you see those differences? 
16 A. Yeah. 
17 Q. What I want to know is which one of these 
18 documents is correct? 
19 A. Wherever the ear tags are. 
20 Q. Okay. So is it your testimony, then, that 
21 Exhibit No. 3 that actually reflects the individual 
22 ear tags would be the correct number that we should 
23 use for purposes of determining how many animals 
24 actually died? 
25 A. Yes. 
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1 Q. So to the extent there are errors or 
2 differences between Exhibits 2 and 3, your testimony 
3 is Exhibit 3 should be the correct document? 
4 A. Yes. Because I got those ear tag numbers. 
5 Q. I recognize that there was at least one 
6 instance where there was a duplication. And I 
7 noticed in at least one of the columns that the total 
8 at the bottom didn't match the number of ear tags 
9 that were there. 
10 Ifl understand your testimony, whatever the 
11 number of ear tags are for any particular month, that 
12 represents how many died? 
13 A. Yes. 
14 Q. When you were here this morning for the 
15 deposition of John Reitsma, did you disagree with 
16 anything that he said in response to my questions? 
17 If you don't remember everything, that's fine. I'm 
18 wondering if anything stood out. And it's a long 
19 day. And I'm trying to see if there's something in 
20 particular that you disagree with that he said? 
21 A. Yes, on one. 
22 Q. What one area or issue was that? 
23 A. When he said that the calves died in the 
24 first week. 
25 Q. And I remember him saying that his memory or 
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1 understanding was these cal died in the first 
2 week. Your testimony here today has been that for 
3 the most part they didn't die during the first week 
4 but instead during the first three weeks? 






Q. As I also understand your testimony, you're 
not complaining about any other feed products that 
these animals are being fed, it's just the milk 
replacement; correct? 
A. Yes. 
11 MR. JONES: Let's take a break for a second. 
12 (Recess taken.) 
13 (Exhibit 4 marked.) 
14 Q. (BY MR. JONES) Jesus, you've been handed 
15 what has been marked as Exhibit 4 to your deposition, 
16 which this was just produced to the deposition a 
17 couple of minutes ago. Can you tell us what this is? 
18 A. It says November '01. We had another 
19 company send us the wrong milk. 
20 Q. When you say another company, not Valley 
21 Co-ops? 
22 A. No. 
23 Q. Some other entity? 
24 A. Yes. 
25 Q. What company was it? 
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1 A. IV A was the rep, but the milk was called 
2 Merricks. 
3 Q. Back in 2001 you were using a milk 
4 replacement product called Merricks? 
5 A. Yes. 
6 Q. And apparently, according to this 
7 document -- this is a report from the veterinarian; 
8 is that correct? 
9 A. Yes. 
10 Q. This indicates that you had a problem with a 
11 number of calves dying from scours? 
12 A. Yes. 
13 Q. It looks like at the top it says both bulls 
14 and heifers, age seven to ten days, the number sick 
15 was 60, the number dead was 99? 
16 A. Yes. 
17 Q. How great a period of time was this that 
18 these animals died? 
19 A. Probably a_month and a half or two months. 
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20 Q. Sometime during 200 I, prior to November, you 
21 had roughly a 60-day time period where another milk 
22 replacement product called Merricks, you believe, was 
23 responsible for a number of deaths of your calves? 
24 A. Yes. 
25 Q. And what did you do in response to that 
1 situation? • 
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2 A. Nothing. 
3 Q. You didn't file a lawsuit of any kind? 
4 A. No. 
5 Q. Why not? 
6 A. John said he didn't want to do nothing. 
7 Q. Did you talk to John about whether to file a 
8 lawsuit? 
9 A. Yes. 
10 Q. But for whatever reason, John Reitsma, your 
11 partner, said he didn't want to pursue that? 
12 A. Yeah. He said, no, let's just talk to the 
13 rep. 
14 Q. Who was the representative? 
: 15 A. I don't know._ A guy out of Utah. Randy 
16 something. 
17 Q. What happened as a result of talking to the 
18 representative? 
19 A. Nothing. They give us some milk, whatever. 
20 They brought in like three or four pallets. 
21 Q. They credited you for that? 
22 A. Yeah. 
23 Q. Did they conclude that there was a problem 
24 with their product if you know? 











was we were buying not egg protein. And what they 
told us, the truck that was supposed to go to 
California from Utah came here. And they delivered 
milk to other people. 
Q. So I'm trying to piece this together. Is 
the bottom line that this Merricks outfit delivered 
to you the wrong milk? 
A. They delivered the wrong milk. 
Q. The wrong milk replacement powder? 
10 A. Yes. 
11 Q. Were they supposed to deliver to you an 
12 egg-based product? 
13 A. No. 
14 Q. That was the problem, they had given you an 
15 egg-based product instead of an animal protein 
16 product? 
17 A. Yes. 
18 Q. Do you have an understanding as to what the 
19 makeup is of the Land O'Lakes Purina product? Do you 
20 know if it's egg based or animal based? 
21 A. It's not egg based. 
22 Q. You don't know what else it is, you just 
23 know it's not egg? 
24 A. No. I don't know if it's -- I know it's 
25 not egg. 
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1 Q. But if I asked you to describe makeup of 
2 the formula of the Land O'Lakes Purina product beyond 
3 the fact you know it's not egg based, you can't tell 
4 me; is that fair? 
5 A. I used to know. I don't recall. I don't 
6 follow it any more. 
7 Q. This other product, within 60 days you lost 
8 99 head of calves; is that correct? 
9 A. Yes. 
10 Q. It looks like you had 17 calves that you had 
11 an autopsy done on. Ten bull, and seven heifer 
12 calves; is that correct? 
13 A. Yes. 
14 Q. Do you remember participating in any way in 
15 those autopsies? 
16 A. I took them down there took the calves that 
17 died. It was 3 7 that died that day. And I loaded up 
18 just the real fresh ones that just died. And I went 
19 there -- I left here about 1 o'clock in the 
20 afternoon, and I took them over there on Saturday. 
21 They opened for me. 
22 Q. You drove them up to Caldwell for them to do 
23 the postmortem examination? 
24 A. Yes. 
25 Q. Does this report, which is Exhibit 4, 
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1 reflect your understanding of what their findings 
2 were? 
3 A. Egg milk. 
4 Q. What I'm getting at is they described the 
5 animals and the way they appeared during the 
6 examination. Would you agree that that is consistent 
7 with what you observed? 
8 A. Yes. 
9 Q. Do you recall any difference between the 
10 animals that died in '05, that you're suing about 
11 now, versus how the animals looked that died in 2001? 
12 A. They're the same. They had basically the 
13 same -- they the fever, they had diarrhea. So it 
14 was basically the same -- what can I say? 
15 Q. You're saying the symptoms were the same? 
16 A. The same symptoms. 
17 Q. Did they die faster in 2001 than in '05? 
18 A. Yes. 
19 Q. It was much quicker? 
20 A. Yes. 
21 Q. How long after you started feeding this egg 
22 based product -- if I'm reading here -- I can't quite 
23 tell. It says the milk replacement was egg based, 
24 one pallet still had 46 bags. Seven were used that 
25 morning and seven in the evening. Had you just 
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1 started using the pn ..:t when this happened? 
2 A. No. We were already in the milk. And when 
3 they delivered this pallet, they just got the wrong 
4 one. It's not like we just switched them from 
5 certain milk to this milk. 
6 Q. So this was a total mistake; they brought 
7 the wrong pallet? 
8 A. Yeah. 
9 Q. And your people didn't notice that it was 
1 0 the wrong pallet? 
11 A. They didn't read the label. It's the same 
12 bags. So otherwise they wouldn't have seen it. 
13 Q. In other words, there was some information 
14 contained on the product label that would have shown 
15 it was a difference between this animal-based protein 
16 versus the egg-based protein? 
17 A. Yes. 
18 Q. Your people didn't notice that? 
19 A. No. 
20 Q. Your people fed it thinking it was the same 
21 product? 
22 A. Yes. 
23 Q. That's how you got all of these deaths you 
24 think? 
25 A. Yes. 
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1 Q. The remedy you received from this company 
2 was they credited you for the product they sent to 
3 you? 
4 A. Yes. 
5 Q. With respect to this case, is it your 
6 understanding the animals that died in 2005, that you 
7 have a report? Or do you know? Have you seen any 
8 report associated with the animals that died in 2005? 
9 A.No. 
10 Q. Did you do anything like you did in this 
11 case? Referring to Exhibit 4, did you pick up some 
12 animals and take them somewhere? 
13 A. No. 
14 Q. You never took anything in to be autopsied? 
15 A. No. 
16 Q. You testified earlier that you had 
17 Ed Harness -- a vet that you said came out twice that 
18 you know of? 
19 A. Yes. 
20 Q. Do you know ifhe performed any postmortem 
21 examination? 
22 A. I know he did take a sample. Did he send 
23 it? I don't know. But he did take a sample of the 
: 24 manure, the scours of the calf, but I don't know if 
I 25 he sent it. 
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Q. On one of the two occasions that Ed Harness 1 
2 came out last summer when you were having this 
3 problem in the summer of 2005, it's your 
4 understanding that he took a sample of manure from 
5 one of the animals or one of the pens the animals had 
6 been in? 
7 A. One of the calves. 
8 
9 
Q. He extracted it from the calf? 
A. Yes. 
10 Q. A live one or dead one? 
11 A. It was still live. 
12 Q. But sick with this condition? 
13 A. Yes. 
14 Q. Did he tell you whether he was going to 
15 check if it had bacteria or virus or something like 
16 that in it? 
17 A. That's what he told me. 
18 Q. Did he tell you anything else? 
19 A. No. 
20 Q. Were you suspicious the time Ed came out 
21 about the milk replacement product being the cause of 
22 the problem? 
23 A. No. See that's one of the reasons that I 
24 took the calves in August. I figured out it could be 
25 the milk. I didn't think it was the milk all the way 
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1 through. 
2 We had been feeding the milk I had, the best 
3 calves, with the Purina milk until we had that 
4 problem. So all of that time that the calves were 
5 dying, I could not blame it on the milk. I couldn't 
6 say specific this is the milk. 
7 Q. It sounds like you went through a number of 
8 steps to try to determine what the problem was; 
9 right? 
10 A. Yes. 
11 Q. You checked to see what your people were 
12 doing; right? 
13 A. Yes. 
14 Q. You verified that in your mind what you 
15 thought they were doing was correct; right? 
16 A. Yes. 
17 Q. Then you went through the procedures that 
18 they were utilizing to make sure· everything was 
19 clean; correct? 
20 A. Yes. 
21 Q. And after that it sounds like then you had 
22 the veterinarian come out at some point to see if 
23 there wasn't some sort of virus or bacterial 
24 infection going on? 
?~ A. Ye:~. 
1 Q. Did y.o anything else? 
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2 A. There was nothing left to do. 
3 Q. Did the veterinarian at any point in time 
4 tell you that he thought there was some problem with 
5 the milk or that he found there was some problem with 
6 the milk replacement product that you were using? 
7 A. No. 
8 Q. Am I fair in saying, based on what I've 
9 heard both you and John say, that it is your 
1 0 conclusion that you feel you ruled everything out so 
11 it must have been the milk replacement? 
12 A. Yes. 
13 Q. You don't have any scientific data or any 
14 laboratory analysis that says there's a problem with 
15 the milk replacement; do you? 
16 A.No. 
17 Q. This is just, gosh, we feel we've ruled 
18 everything out, we feel it must be the milk 
19 replacement; correct? 
20 A. That's correct. Because in order to come 
21 with that conclusion is when we switched the milk, 
22 everything got better. When we changed the bull --
23 Q. Ifl understand what you're telling me, 
24 beforehand you used the same milk replacement for a 
25 couple of years; correct? 
Page 100 
1 A. I'm not sure, but it was longer than a year 
2 at least. 
3 Q. Longer than a year before June of'05 you'd 
4 been using this milk replacement product from Land 
5 O'Lakes Purina; correct? 
6 A. Correct. 
7 Q. No problems that you know of; correct? 
8 A. Yes. 
9 Q. All of a sudden these animals start dying, 
10 and you go through this process and you conclude that 
11 it's the milk replacement. But how do you so 
12 conclude that -- do you understand there to have 
13 been a change in what Land O'Lakes Purina was doing? 
14 A. Scott told me there was going to be a 
15 change. Not in the formula, like I told you. It was 
16 going to be closing one plant and move to the other 
17 one. And that's why I came to the conclusion, well, 
-18 now all of a sudden they're dying. 
19 Q. Because there was some change in the 
20 packaging -- did the bags stay the same? 
21 A. The bags were -- they were more -- the 
22 bags before had like a little bit more air inside. 
23 Kind of puffy. And the ones, the new ones, were more 
24 packed. 
25 0. Bevond that. did the outside of the bae: look 
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1 the same? 
2 A. Yes. 
3 Q. The packaging was still the same? 
4 A. Yes. 
5 Q. When you just looked at the milk itself, the 
6 powdered milk, other than this difference you said 
7 with one being a little poofier than the other, and 
8 one being more compacted, could you see a difference 
9 in the formula itself? 
10 A. No. 
11 Q. Just looking at it, if you open the bag 
12 of -- before they went to a different plant, as you 
13 understand they did, if you just opened one bag from 
14 the old plant and one bag from the new plant and 
15 looked at both of them, you couldn't tell one was 
16 different from the other; could you? 
17 A. No. 
18 Q. But your conclusion is because you 
19 understand there was some change somewhere along the 
20 line with something Land O'Lakes Purina was doing and 
21 all of a sudden you started having animals dying, 
22 that's the two and two you put together and assumed 
23 your animals were dying because of this? 
24 A. No. I didn't come out to the conclusion 
25 until I changed the milk. I remember that Scott told 
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1 me there was going to be some changes. That's when I 
2 figured it's got to be that. Ifhe wouldn't have 
3 told me anything, I wouldn't know at all. 
4 Q. Did Scott make any -- tell me what else 
5 Scott told you other than the fact that there was 
6 going to be some change in a plant somewhere with 
7 Land O'Lakes Purina. Other than that, what else did 
8 Scott Mcfarlane with Valley Co-ops tell you? 
9 A. He didn't tell me anything else. He told me 
10 that that was going to change and explained to me 
11 there was going to be one plant closed and then --
12 Q. I take it it's fair to say that nobody with 
13 Valley Co-ops ever made any representations or 
14 warranties to you regarding this Land O'Lakes Purina 
15 milk replacement product; correct? 
16 A. Correct. 
17 Q. When you received this milk replacement 
18 product, it was in a sealed bag; correct? 
19 A. Yes. 
20 Q. And the bag said what? Did it say Valley 
21 Co-ops or did it say Land O'Lakes Purina? 
22 A. I don't remember. It was the same. It 
23 should have been the Purina. 
24 Q. Is it your understanding that Valley Co-ops 
25 did anything other than get it from the manufacturer 
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1 and give it to you? .iat your understanding as to 
2 the role they played? 
3 A. Yes. 
4 Q. So they didn't give you any pieces of paper 
5 that said here is how you should use this product? 
6 A. No. 
7 Q. Were all the calves that died during this 
8 time period during the summer of 2005 exclusively on 
9 this Land O'Lakes Purina milk replacement product? 
10 A. Yes. 
11 Q. So they weren't getting any other milk 
12 replacement product by another manufacturer? 
13 A. No. 
14 Q. You testified, I think, that there was a 
15 quantity of colostrum milk fed to these calves when 
16 they were first born. How much was that? 
17 A. A gallon. 
18 Q. How did you determine it to be a gallon? 
19 A. Two bottles. 
20 Q. Two of the big bottles? 
21 A. They're, you know. 
22 Q. Regular calf bottles? 
23 A. Yes. 
24 Q. Was that your policy or procedure or 
25 practice to make sure that these baby calves got two 
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1 calf bottles of colostrum milk before they were 
2 shipped to the calf ranch? 
3 A. Yes. 
4 Q. Now you talked to us, Jesus, about the 
5 things that were done to try to address the problems. 
6 One of the things you said was to give some 
7 medication to these sick calves; correct? 
8 A. Yes. 
9 Q. You said there were three types: One was 
10 SNZ, one was terramycin and I can't remember what the 
11 third one was? 
12 A. Neomix. 
13 Q. We were trying off the record to figure out 
14 what the names SNZ, terramycin and something you 
15 called Neomix. Is that neomycin sulfate? 
16 A. Yes. 
17 Q. Are all of these powders that you mix in 
18 with the milk? 
19 A. Yes. 
20 Q. When you were feeding these calves and they 
21 started getting sick, you started mixing in something 
22 in addition to the milk replacement powder; correct? 
23 You mixed this medicine in with it? 
24 A. We always had the same. The same mix. This 
25 has always been the same mix. 
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1 Q. I'm not following yo~hen you were using 
2 these medications, were you always using these 
3 medications? 
4 A. Yes. 
5 Q. So giving them -- whether it's this SMX, 
6 terramycin or this neomycin sulfate, those are 
7 medications you routinely added to your milk 
8 replacement product? 
9 A. Yes. 
10 Q. That's not something that you necessarily 
11 used to treat these sick ones, this is something you 
12 always used; correct? 
13 A. To that we added --
14 Q. Is your answer to my question yes? 
15 A. Yes. 
16 Q. Now it sounded like you were going to answer 
17 the question to what you did use to treat the calves 
18 when they were getting sick. Go ahead and answer 
19 that question. 
20 A. We added ECRC blend. It's for salmonella. 
21 The reason we did it is we were thinking it was some 
22 type of salmonella. 
23 Q. And when did you start providing this ECRC 
24 for salmonella? Do you have any record that would 
25 tell you that? 
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1 A. Yes .• 
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2 Q. Were they one of those three or all three of 
3 those medications. 
4 A. All three. 
5 Q. What else was put into the milk replacement 
6 powder mix that you fed to those heifer calves in the 
7 summer of 2005? 
8 A. That was all. 
9 Q. With the addition of the salmonella 
10 medication later on? 
11 A. Later on. 
12 Q. Have you ever talked to the manufacturer 
13 about whether or not it's appropriate to mix SMZ 
14 terramycin and neomycin sulfate in with their milk 
15 replacement powder that you were utilizing? 
16 A. No. 
17 Q. I see in the documents that have been 
18 labeled as Exhibit 1 there are different types of 
19 milk replacement powder that you received, some of 
20 which contained medication; is that correct? Are you 
21 aware of that? 
22 A. I don't remember. We didn't buy any milk 
23 from anybody else. 
24 Q. I understand that. What I'm getting at --
25 do you have Exhibit 1 in front of you handy? It's 
Page 108 
1 A. We might. I don't know. 1 right there. Are you able to look through Exhibit 1, 
· 2 Q. For today's purposes, can you tell me your 2 Jesus, and appreciate whether or not you received any 
3 best estimate of when you think you started that 3 different types of milk replacement powder, I mean 
4 treatment? 4 different types of Land O'Lakes Purina milk 
5 A. It was when the calves were dying. 5 replacement powder? 
6 Q. I assumed that, but do you know when? 6 A. No. There's two different ones, but I 
7 A. No. 7 didn't know -- it looks like in this one it's two 
8 Q. Was that product also a powder that you 8 different ones. 
9 mixed into the milk? 9 Q. I'll refer you to what is on the top of fax 
10 A. Yes. 1 0 notation page seven. 
11 Q. So it was something that all the heifers 11 A. Okay. 
12 were getting whether they were sick or not? 12 Q. In the bottom left-hand corner you see where 
13 A. Yes. 13 you ordered 40 bags of 20/20 nurse grow NT? 
14 Q. While we're on the topic of what was 14 A. NT or NM. 
15 contained within the milk replacement once it was 15 Q. Do you know what the NT stands for? 
16 fully mixed, if I understand your testimony, as a 16 A. Whatever they label it. I don't know. 
17 habit and custom, your nonnal practice, whether the 17 That's Valley Co-ops. 
18 calves were sick or not in 2005, the heifer calves 18 Q. Going back to my question. Did you ever 
19 they got this Purina Land O'Lakes milk replacement 19 have any conversations with the manufacturer about 
20 powder? 20 what medications could or could not be mixed with, 
21 A. Yes. 21 different types of their milk replacement products? 
22 Q. You mixed it with water? 22 A. No. 
23 A. Yes. 23 Q. When you were including these various 
24 Q. And you also mixed in these medications, the 24 medications that you've described into the milk 
25 SMZ, the terramycin and the neomycin sulfate? 25 replacement mix that you fed to these heifer calves 
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1 that died in 2005, were you doing f ,ased on some 
2 representation from a nutritionist? Or was that 
3 something internally you decided you wanted to feed 
4 the calves? 
5 A. The guys that sell us the medicine like 
6 Walco. 
7 Q. A different distributor, a different 
8 representative said these medications you can mix in 
9 with your milk powder? 
10 A. Yes. 
11 Q. Those aren't people affiliated with Valley 
12 Co-ops; are they? 
13 A. No. 
14 Q. Did you ever have any conversations with 
15 anybody from Walco about the fact that you had all of 
16 these calves dying in 2005? 
17 A. We did. 
18 Q. What were those conversations? 
19 A. Just telling them what is happening. Our 
20 calves are dying, let's see if they know any kind of 
21 medication. 
22 Q. Did they ever tell you whether or not you 
23 were using the right medications in your milk that 
24 you were feeding, once you had it mixed, to these 
25 heifer calves? 
Page 110 
i Page 111 
1 Do you put the wate. first or do you put the 
2 powder in first? 
3 A. Put in a 100 gals of water and then the milk 
4 in and tum the agitator to get it mixed. Once we 
5 got it mixed, we added the water to -- we put in hot 
6 water and then dumped the milk and then put in warm 
7 water until we get to the right temperature, to 100. 
8 Q. That was my next question. When the milk 
9 was completed and ready for feeding, the temperature 
10 was 100 degrees? 
11 A. Yes. 
12 Q. When you dumped it into the individual 
13 bottles, it was 100 degrees? 
14 A. We tried to get body temperature, which is 
15 between 96 and 100. 
16 Q. How do you measure the temperature? 
17 A. We have a gauge. 
18 Q. Is it on the tank? A thermometer you drop 
19 in? 
20 A. Yeah. 
21 Q. Now describe for me once you've got 200 
22 gallons of this mix prepared, how do you get it 
23 transferred into these bottles? 
24 A. We had a pump, and it's got a nozzle that 
25 fills up, I think, 14 bottles. It had a valve, you 
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1 A. No. 1 open the valve, and it just fills up the bottles. 
2 Q. Who was your representative with Walco in 2 Q. So you have a hose assembly that is on the 
3 the summer of 2005? 3 bottom of the tank, and you go along and fill up a 
4 A. If I recall his name is Ross. 4 bunch of bottles in a rack? 
5 Q. Sorry? 5 A. It's a PVC that you put it in the top, and 
6 A. Ross. 6 it had like nipples. And it goes inside the bottle. 
7 Q. Did you say Ross? You think it's Ross? 7 And you tum the pump on and open the valve and it 
8 A. Yeah. 8 fills them up. 
9 Q. Do you know a last name? 9 Q. Fills them up to a level? 
1 0 A. I don't. 1 0 A. Some would fill faster, so then we fill it 
11 Q. You described mixing this -- the milk 11 with a bucket. 
12 replacement powder in tanks; correct? 12 Q. What quantity the milk, once it's properly 
13 A. Yeah. 13 mixed to whatever your set mixing level is -- how 
14 Q. And how big were these tanks? Do you know 14 much are you feeding these calves per day? 
15 how many gallons they are? 15 A. One bottle. 
16 A. 200 gallons. 16 Q. How much is a bottle? 
17 Q. 200 gallon tanks? 17 A. Half a gallon. 
18 A. Yes. 18 Q. You feed them half a gallon how often? 
19 Q. Stainless steel? 19 A. Twice a day. 
20 A. Yes. 20 Q. These animals are getting one gallon per day 
21 Q. Some sort of agitator in them? 21 of this milk replacement powder which is mixed one 50 
22 A. Yes. 22 pound bag for every hundred head? 
23 Q. Electronic agitator, a little motor? 23 A. Yes. 
24 A. Yes. 24 Q. That's your formula? 
25 Q. Describe for me how the mixing process goes. 25 A. Yes. 
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1 Q. And have you ever re~e instructions on 
2 the side of the Land O'Lakes Purina bag? 
3 A. Not that I remember. I read them, but I 
4 don't remember what it's --
5 Q. Is the way you're preparing it, this mix 
6 that I just confirmed with you this hundred cows 
7 for -- hundred calves for every 50 pound bag, is 
8 that any different from what your understanding is of 
9 what the instructions on the bag say? 
10 A. I don't think so. It might. Like I said, I 
11 don't know for sure. 
12 Q. At any rate, the way that you're mixing this 
13 product has nothing to do with anything Valley Co-ops 
14 ever told you; correct? 
15 A. That's correct. 
16 Q. The amount that you're feeding the calves, 
17 the way you're mixing the product and the type of 
18 product that you're feeding the calves, has nothing 
19 to do with anything anybody from Valley Co-ops has 
20 ever told you; correct? 
21 A. Correct. 
22 Q. The percentage of Holsteins to Jersey 
23 cross-mix, the 95 percent, the five percent, that 
24 John talked about this morning, is that the same as 
25 what your heifers are right now, your heifer calves? 
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1 A. I don't know. 
2 Q. Would you put a different number on it? 
3 A. My calves are -- I'm not saying all, but I 
4 will say that, yeah, 95 percent they are Holsteins. 
5 Q. These ear tags that you put on the calves 
6 when they're born, do they have bar codes on them? 
7 A. No. 
8 Q. So they're regular tags; you don't have any 
9 way to scan them or anything like that? 
10 A. No. 
11 Q. After you discovered what you believed to be 
12 the problem with why these animals were dying in the 
13 summer of 2005, did you switch to a different milk 
14 replacement? After you had gone from Land O'Lakes 
15 Purina to the government milk, did you switch from 
16 the government milk for the heifers to something 
17 else? 
18 A. Yes. 
19 Q. What did you switch to? 
20 A. I don't remember the name of the milk, 
21 because I wasn't there that long. 
22 Q. I assume this was sometime in the fall of 
23 2005? 
24 A. Yes, September. 
25 Q. So sometime around the September of '05 time 
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1 period, J & .lWRanch stopped using the government 
2 milk on the heifer calves and switched to another 
3 manufacturer of milk replacement product; correct? 
4 A. Yeah. 
5 Q. But you can't remember what the name is? 
6 A. No. 
7 Q. You're not acquiring it from Valley Co-ops; 
8 are you? 
9 A. No. 
10 Q. Who are you acquiring it from? 
11 A. I'm not sure. 
12 Q. I understand you're not doing this now since 
13 John bought back the calf ranch. Between September 
14 of '05 and December of'05, do you recall who you 
' 15 were buying it from? 
16 A. Advantage or something. I don't remember. 
17 Q. Do you know in your conversations and 
18 dealings with John ifhe is still utilizing the same 
19 miik replacement product today that you guys started 
20 using around September of '05? 
21 A. They're still on the same. 
22 Q. Do you know if there's any difference 
23 between the two products in terms of what percent 
24 protein versus percent fat? Do you know if there's a 
25 difference and if so what it is? 
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1 A. I don't. 
2 Q. You haven't made a comparison yourself then? 
3 You haven't taken out a bag of the Purina Land 
4 O'Lakes you were using before, that you allege was 
5 somehow defective, and a bag of what they're using 
6 now and lined them up and said they're using 12 
7 percent of this versus 20 percent. You haven't done 
8 that? 
9 A. No. 
10 Q. Did you ever send out samples of the Land 
11 O'Lakes Purina milk to be tested anywhere? 
12 A. No. 
13 Q. I understand you don't have any more of this 
14 product; correct? 
15 A. No. 
16 Q. So you're alleging this product is 
17 defective, but you don't have any bags of the 
18 product; correct? 
19 A. Correct. 
20 Q. You don't have any lot numbers or batch 
21 numbers for the product; correct? 
22 A. That's correct. 
23 Q. And you haven't kept any samples of the 
24 product itself? 
25 A. That's correct. 
000696
Page 117 
1 Q. You never had any samples pendently 
2 tested on your own; correct? 
3 A. Correct. 
4 Q. So if you were using one 50-pound bag to 
5 feed 100 calves and you had roughly 600 head of 
6 heifer calves th~t were on milk replacement during 
7 the summer of '05, how many bags a day do you think 
8 you were using? 
9 A. I don't remember. 
10 (Exhibit 5 marked.) 
11 Q. (BY MR. JONES) Jesus, you've been handed 
12 what's been marked as Exhibit 5 to your deposition. 
13 This was just brought in a moment ago by plaintiffs 
14 counsel and handed to us. Do you know what this 
15 document is? 
16 A. No. It's probably a calf where they took a 
17 sample. 
18 Q. I don't know. I'm asking you if you know 
19 that? 
20 A. No. 
21 Q. So just looking at this report -- take all 
22 the time you need to look at it. Looking at this 
23 report, are you able to tell me what this represents? 
24 A. I think it's the calf that they -- he took 
25 the sample. 
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1 Q. Do you remember having any telephone 
2 conversations with anybody from the laboratory with 
3 the University of Idaho regarding this report? 
4 A.No. 
5 Q. How about John? Do you know if he had any 
6 conversations? 
7 A. No, because I just called for this 
8 information. I called to Ed Harness to see ifhe got 
9 anything. 
10 Q. You called today. You called the 
11 veterinarian Ed Harness to ask him if he had any 
12 reports associated with any samples he took when he 
13 came out last summer of' 05? 
14 A. Yes. 
15 Q. What we have been given, that is marked as 
16 Exhibit 5, is your understanding his response to your 
17 request? 
18 A. Yes. 
19 Q. Jesus, when the milk replacement product was 
20 delivered to J & J Calf Ranch, where was it kept? 
21 A. In the bay of the commodity barn. 
22 Q. Is it an exposed bay? In other words, is it 
23 on -- three sides it's got walls and a ceiling but 
24 one side is open? 
25 A. Yes. 
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1 Q. That's how) _ commodity barn works? 
2 A. Yes. 
3 Q. What else was in this commodity bay area 
4 what was in that lot other than these milk 
5 replacement bags? 
6 A. Just the milk replacement. 
7 Q. Did it come in on a pallet? 
8 A. Yes. 
9 Q. This was a pallet delivered by Valley 
10 Co-ops; correct? 
11 A. Yes. 
12 Q. You received a pallet of sealed 50-pound 
1 13 bags of this milk replacement product? 
1 14 A. Yes. 
15 Q. There's nothing in this bag bay, your 
16 testimony is, other than pallets of this milk 
17 replacement product? 
18 A. Yes .. 
19 Q. How would the bags of the milk replacement 
20 product get from this commodity barn bay to where 
21 they were mixed? 
22 A. Just carrying them. 
23 Q. Throw it on your shoulder and off you go? 
24 A. Yes. 
25 Q. How far away was it that they would carry 
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1 these? 
2 A. 20 or 30 feet. 
3 Q. To the barn where the tanks were? 
4 A. Yeah. 
5 Q. Where did you keep the lime that you were 
6 delivered? 
7 A. They only bought a few bags. I don't 
8 remember if it was in the same bay. I don't remember 
9 that. 
10 Q. Is it possible the lime that you received 
11 was kept in the same bay as where the milk 
12 replacement was kept? 
13 A. It's possible. 
14 Q. To your knowledge, are there any 
15 contraindications on the Land O'Lakes Purina milk 
16 replacement product in terms of what you should or 
17 shouldn't do with it for purposes of preparing it? 
18 Things you shouldn't mix it with or temperatures it 
19 shouldn't be served at to the animal. Are you aware 
20 of any contraindications? 
21 A. Not what to mix with. The temperature, yes. 
22 Q. What is your understanding of the 
23 contraindications associated, if any, with the 
, 24 temperature? 
! 25 A. I don't recall what temperature, but to mix 
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1 it -- but I do remember it was around 100. 
2 Q. What happens if you use say 60 degree water 
3 instead; do you know? 
4 A. No. 
5 Q. At any point during the summer of 2005 until 
6 you stopped using the Land O'Lakes Purina milk 
7 replacement powder and switched over to the 
8 government powder, were you using the same formula in 
9 terms of the amount per calf of powder? 
10 A. Yes. 
11 Q. That stayed the same the whole summer? 
12 A. Yes. 
13 Q. There were no changes? 
14 A. No changes. 
15 Q. If you were feeding them a pound a day in 
16 April, they were still getting a pound a day in 
17 August? 
18 A. The same. 
19 Q. Have you ever calculated how much powder per 
20 heifer calf per day you were using? 
21 A. No. These numbers that I gave you is what 
22 he told me he mixed it. I wasn't there to check for 
23 sure that it was mixed --
24 Q. When you say "he," you mean Claudio? 
25 A. Claudio. 
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1 Q. You don't know where Claudio learned how to 
2 come up with this formula for mixing? 
3 A. I'm sure he would read it from the bag. 
4 Q. That's your assumption? 
5 A. Yes. 
6 Q. You don't know for sure; do you? 
7 A.No. 
8 Q. Did you ever have any conversation with 
9 Scott where you talked about having problems giving 
10 the colostrum milk to the heifer cows right after 
11 they were born? Do you remember having a 
12 conversation with him about that? 
13 A. No. 
14 Q. Did you have any quality control procedures 
15 at J & J Calf Ranch in 2005 to make sure that every 
16 batch you were mixing the same amount of product for 
17 the calves? 
18 A. We told them what to do, and then we know 
19 that they're doing it right. 
20 Q. Other than giving your employees the 
21 instruction on how to do it and the belief that they 
22 did it right, did you have any employees that went 
23 around to check the samples or to check the milk 
24 after it had been mixed to make sure it had the right 
25 quantity of powder in it? 
• 
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1 A. When had the problem, we would look at 
2 everything. 
3 Q. When you said "we" would look at everything, 
4 who? 
5 A. Claudio. 
6 Q. Just Claudio? 
7 A. Like I said, I was there one time when it 
8 was both of us. Most of the time I would call and 
9 tell them what to check for to try to find the 
10 problem. 
11 Q. Other than the one time you were there, is 
12 it fair to say that during this time period when 
13 these animals were dying you were relying on Claudio 
14 to try and solve this problem? 
15 A. No. I was there more often just when we had 
16 the problems. Basically just checking what the 
17 problem was. I was there only one time to make sure 
18 they were doing it right. 
19 Q. Do you know if anyone from Land O'Lakes ever 
20 contacted J & J Calf Ranch to talk about the milk 
21 replacement powder and whether or not there were any 
22 problems associated with it? 
23 A.No. 
24 Q. You have no knowledge of anyone with Land 
25 O'Lakes calling and saying, hey, I understand you're 
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1 having a problem. What can we help with you? 
2 A. I don't remember. And I don't know if I 
3 know anybody from Land O'Lakes. 
4 Q. Do you know a gentleman by the name of 
5 Gary Olson? 
6 A.No. 
7 Q. Have you ever had any dealings with anyone 
8 from Land O'Lakes regarding their milk replacement 
9 product? 
10 A. I don't remember. 
11 Q. Have you had any other conversations with 
12 Scott Mcfarlane that we haven't talked about today 
13 regarding the issues in this case? 
14 A. No. 
15 Q. I asked John this morning about what you 
16 guys did out there to control flies during the summer 
17 of '05, and he didn't know. So I'll ask you the same 
18 question. 
19 A. You know, we were spraying some kind of fly 
20 control, but -- for one week. That was in June. 
21 And it didn't work. It was more flies, so we quit. 
22 Q. What was that product? 
23 A. I don't remember. A guy came in and 
24 sprayed. 




2 A. I'm sure we do. 
3 Q. As you sit here now, you don't have any idea 
4 what the chemical was that they used? 
5 A. No. 
6 Q. Did they spray it around where the calves 
7 were? 
8 A. Yes. 
9 Q. So this was some sort of airborne mixture 
10 that they sprayed all around the calfranch? 
11 A. Yes. 
12 Q. Your opinion was this product was 
13 ineffective at controlling the fly problem? 
14 A. It didn't work. It was creating more flies. 
15 Q. And other than that one week in June when 
16 you were spraying for flies, did you do anything else 
17 in the summer of 2005 to address the fly problem? 
18 A. No. 
19 Q. Do you have any photographs of these calves 
20 that died? 
21 A. No. 
22 Q. Any video? 
23 A. No. 
24 Q. Other than Claudio, John has indicated he 
25 didn't know the names of any of the other employees. 
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1 I'm assuming since you were the guy in charge that 
2 you must know the names of the employees that were 
3 out there at the J & J Calf Ranch during the summer 
4 of 2005. Can you give me the names of other people? 
5 A. No. I can tell you the guy that treats. 
6 Luiz. 
7 Q. He was the guy who gave the calves 
8 medication? 
9 A. Yes. 
10 Q. Was there medication other than what you 
11 mixed in the milk that he gave them? 
12 A. Like respiratory medicine like Excenel. 
13 Q. And that was a respiratory medication? 
14 A. Yeah. It helps for bacteria. If they get a 
15 little bit sick, that helps. 
16 Q. Other than that medication that you just 
17 described, any other medications that you understand 
18 Luis was giving to these heifer calves during the 
19 summer of 2005 when you were having this death 
20 problem? 
21 A. Not that I know of. 
22 Q. What is Luis' last name? 
23 A. I don't know. 
24 Q. Is he still with your operation or with 
25 John's operation? 
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1 A. Yes. 
2 Q. His duties were to provide medications 
3 specifically for these sick calves? 
4 A. Yes. 
5 Q. Do you know, was it his job to find out 
6 which ones were sick? 
7 A. Yes. 
8 Q. His title, then, was more or less -- he was 
9 the herd doctor, the on-site veterinarian? 
10 A. Yes. 
11 Q. Do you know ifhe has a degree in medicine 
12 for animals of any kind? 
13 A. No. 
14 Q. Do you know ifhe has any training in 
15 treating calves for various ailments and illnesses? 
16 A. That I don't know. I don't know his 
1 7 background. 
18 Q. At any rate, during the summer of 2005, Luiz 
19 was in charge with the obligation of going around and 
20 checking these calves to find out if they were sick? 
21 A. Yes. 
22 Q. It's your understanding he provided at least 
23 one medication to these sick calves? 
24 A. I don't know if it was to every calf. At 
25 least he was using that. 
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1 Q. That one medication for the sick calves? 
2 A. Yes. 
3 Q. What distributor were you acquiring your 
4 medication for the calves from? Is that Walco also? 
5 A. Yes. 
6 Q. You have records from 2005 showing what 
7 medicines you bought? 
8 A. Yes. But specifically for the calf ranch, I 
9 don't know. Because when we bought the medicine, 
10 they bill it for everything. 
11 Q. For the whole dairy operation? 
12 A. Yes. 
13 Q. It might be difficult to extrapolate what 
14 medications were specifically for the calf ranch? 
15 A. Yes. 
16 Q. To your knowledge, did J & J Calf Ranch, in 
17 the summer of 2005, or any time during 2005 for that 
18 matter, provide a training class of any kind for the 
19 employees on the proper way to care for these heifer 
20 calves? 
21 A. No. 
22 Q. So anything they would have learned would 
23 have been on the job; it was passed down from some 
24 other employee? 
25 A. Yes. 
000699
• Page 129 
1 Q. John described these calves when they were 
2 dying during the summer of'05 as dying quickly 
3 within a couple of days. If I understand your 
4 testimony, it seems to be a little bit different, 
5 that they were sick for a few days before they died? 
6 A. Yes. 
7 Q. So you dispute him on that issue as well; 
8 correct? 
9 A. Yes. 
10 Q. So can you give me some time frame of how 
11 long you think these animals were sick before they 
12 were dying? 
13 A. It would take them about ten days from the 
14 start by the time they die. 
15 Q. They started exhibiting these scours 
16 symptoms, and then within ten days' time period 
17 that's about when they would die? 
18 A. Yes. 
19 Q. And you said that they had a fever. How did 
20 you determine that they had a fever? 
21 A. We have -- what do they call them, to check 
22 the temperature? 
23 Q. You had a thermometer? 
24 A. Yes. 
25 Q. Who did that? Did Luiz do that? 
Page 130 
1 A. Yes. 
2 Q. That was part of his job to run around --
3 what type of thermometers were they? Were they 
4 rectal thermometers? 
5 A. Yes. 
6 Q. Do you know if he kept records of which 
7 animals were having temperatures and which ones 
8 weren't? 
9 A. No. He doesn't have them now. He did keep 
10 them for a certain time. They put a piece of paper 
11 where the calf is at on the board like that, and they 
12 write down what they give them. When the calf is 
13 okay or died, they throw them away. 
14 Q. So I understand the type of record keeping 
15 that you guys had there at J & J Calf Ranch during 
16 the summer of'05, was this Luis' job to keep this 
17 sheet of paper? 
18 A. Yes. 
19 Q. Luiz would come around and he would check 
20 the animal, the calf. And ifhe felt it needed 
21 medication or if it had symptoms, he would record 
22 that on a piece of paper that was kept on the front 
23 of the hutch for the calf? 
24 A. Yes. 
25 Q. If the calf died, the piece of paper was 
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1 chucked? • 2 A. Yes. 
3 Q. When the calf got better and moved on after 
4 60 days, the paper was chucked? 
5 A. That's correct. 
6 Q. The bottom line is: Today you don't have 
7 any records of what the specific symptoms were on any 
8 specific day for any of those calves that died; is 
9 that correct? 
1 0 A. Correct. 
11 Q. Have you asked Luiz ifhe kept any records 
12 anywhere on this issue? 
13 A. I never talked to Luiz. 
14 Q. About this? 
15 A. About this. 
16 Q. Do you know if Luiz has had conversations 
17 with Ed Harness about what he was doing to treat 
18 these sick calves? 
19 A. No. I had a meeting with them once together 
20 to explain the symptoms of the calves, but that was 
21 the only time we talked altogether. 
22 Q. When you say you had a meeting to talk about 
23 what the symptoms were, are you saying that it was 
24 you and Luiz and Ed? 
25 A. Not Ed. Everybody that was at work on the 
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1 calf ranch. 
2 Q. Do you remember what month that was? 
3 A.No. 
4 Q. Sometime during the summer of 2005 when 
5 these calves were dying, you called together and had 
6 a meeting of the employees? 
7 A. Yes. 
8 Q. You discussed what was going on so you could 
9 try to find a solution, I assume? 
10 A. Yes. 
11 Q. Did you learn anything at that meeting about 
12 what was going on with the calves that you hadn't 
13 known before? 
14 A. No. 
15 Q. Just that they're dying and we've got to 
16 figure out why? 
17 A. Yes. Nobody had an answer for it. 
18 Q. I assume, like John was representing, you 
19 have some employment records from J & J Calf Ranch 
20 that would tell us who all of these employees were? 
1
21 A. Yes. 
' 22 Q. Other than Luis and Claudio, are any other 
23 employees that were there during the summer of2005 
24 still working for John now at the calf ranch? 
25 A. I think it was -- I'm not sure, but I think 
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1 only Luiz. 
2 Q. Luiz and Claudio? 
3 A. Yes. 
4 Q. Everybody else has moved on? 
5 A. Yes. 
6 Q. Other than the one sample of manure that was 
7 obtained by the vet Ed Harness, it doesn't appear 
8 that any other testing of any kind or autopsies were 
9 done. Would you agree with that? 
10 A. Yes. 
11 Q. To your knowledge, did Ed Harness give you 
12 any advice on how to treat these animals? 
13 A. No. 
14 Q. His job was to help you find out what was 
15 causing it? 
16 A. Yes. He did talk to Claudio a few times, 
17 but he never suggested anything that could prevent or 
18 could help. Other than that, they would just take a 
19 sample, and he was supposed to come back with an 
20 answer. 
21 Q. Do you know if the medications that you were 
22 putting in the milk during the summer of 2005 were 
23 effective against staphylococcus bacteria? 
24 A. I don't know. 
25 Q. You don't know? 
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1 A. No. 
2 Q. Are you aware of anyone else during the 
3 summer of 2005 having had any problems with the 
4 Purina Land O'Lakes milk replacement powder that you 
5 were using? 
6 A. That I remember? 
7 Q. Let me back up. Do you know anybody else 
8 during the summer of 2005 that was using the same 
9 Purina Land O'Lakes milk replacement powder that you 
1 0 were using? 
11 A. No. 
12 Q. In the amended complaint that is been filed 
13 that counsel for Land O'Lakes went over with you 
14 earlier, there's a few allegations in there against 
15 my client. One of those allegations is that Valley 
16 Co-ops was negligent. Are you aware of any facts or 
17 information, aside from anything your attorney may 
18 have told you, that suggests that Valley Co-ops was 
19 negligent? 
20 A. What is "negligent"? I don't know what the 
21 word means. 
22 Q. You don't know what the word negligent 
23 means? Are you aware of any facts or evidence or 
24 information, aside from anything your attorney has 
25 told you, which indicates that my client Valley 
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1 Co-ops did anythine- .ung? 
2 A. No, I don't think -- to me, he didn't do 
3 anything wrong. 
4 Q. When you say "he," you're talking about 
5 Scott Mcfarlane? 
6 A. Yes. 
7 
8 
Q. Would that be true also for Valley Co-ops? 
A. Yes. 
9 Q. Are you aware of anybody with Valley Co-ops 
1 0 having committed fraud in any way against J & J Calf 
11 Ranch or you or your partner John? 
12 A. No. 
13 Q. How about breach of contract? That's 
14 another allegations in your complaint is that Valley 
15 Co-ops breached a contract of some kind. Are you 
16 aware of any contract, written or verbal, between J & 
17 J Calf Ranch, you and your partner John and Valley 
18 Co-ops that Valley Co-ops breached in any way? 
19 A. No. 
20 Q. Are you aware of any evidence that Valley 
21 Co-ops modified this powder in any way, this milk 
22 replacement powder? 
23 A. No. 
24 Q. You already testified that you got it in the 
! 25 same sealed bag; right? 
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1 A. Yes. 
2 Q. Have you been involved in any prior lawsuits 
3 before this, Jesus? 
4 A.No. 
5 Q. Have you ever filed for bankruptcy? 
6 A.No. 
7 Q. You testified earlier that you utilized a 
8 nutritionist for your dairy herd? 
9 A. That's correct. 
10 Q. Have you ever used a nutritionist to help 
11 you determine how to care for your baby calves, your 
12 heifer calves? 
13 A. Not at that time. 
14 Q. Do you today? 
15 A. They do it today. Not me. 
16 Q. Who is your nutritionist that you use today 
17 that has experience helping you with your heifer 
18 calves for nutrition issues? 
19 A. I don't use anybody. 
20 Q. I'll modify my question. Do you know if 
21 John is using somebody? 
22 A. Yes. 
23 Q. Who is John using? 
24 A. Chuck. I forgot his last name. 
25 Q. But at any rate, in 2005 the decision on how 
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1 to feed these animals you guy were making by 
2 yourself; correct? 
3 A. Yes. 
4 Q. "These animals," I mean the heifer calves. 
5 A. Yes. 
6 Q. You said earlier you put your heifer calves 
7 into a computer program now? 
8 A. Yes. 
9 Q. Did that start in January of'06? 
10 A. Yes. 
11 Q. What were your hutches that you kept those 
12 heifer calves in made out of? 
13 A. Wood. 
14 Q. Like two-by-fours or plywood? 
15 A. It's plywood. 
16 Q. You said something about the number of 
17 calves that you felt had the scours, the heifer 
18 calves. Ifl understand your testimony, you said it 
19 was about 90 percent of the calves, the heifer 
137 
20 calves, during the summer when you had this problem, 
21 had this illness. Was that correct or not? 
22 A. Yes. 
23 Q. So when you look at that whole number, it 
24 sounds like you were able to ~alvage clearly the 
25 majority of these animals; correct? 
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1 A. Quite a few we saved. 
2 Q. I'm looking at Exhibit 2. And it indicates 
3 that you had roughly 300 or 350 animals a month that 
4 were going out; correct? 
5 A. Yes. 
6 Q. The total number that you had die was only 
7 241. You're claiming that this problem encompassed 
8 part of the month of June, the month of July, the 
9 month of August and part of the month of September; 
10 correct? 
11 A. Yes. 
12 Q. If you even add up those four months 
13 together, there's 1,200 animals, and only 241 of 
14 those died. You were clearly able to salvage the 
15 majority of those animals; correct? 
16 A. What do you mean 1,200? 
17 Q. If you add up the number of animals that you 
18 had coming out for those four months. Roughly 300 to 
19 350 per month coming out; correct? 
20 A. Correct. 
21 Q. Ifyou add those up over the time period of 
22 four months, which is the time period you're saying 
23 you had this problem, it's going to be somewhere 
24 between 1,200 and 1,400 animals; correct? 
25 A. Yes. 
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1 Q. It wo.e less than 241. You had about 
2 150 or so die during that time period; correct? 
3 A. Yes. 
4 Q. That's before you subtract your nonnal death 
5 rate; correct? 
6 A. Yes. 
Q. Your nonnal death rate is --7 
8 
9 
A. For example, in August it would be only 60. 
Q. Right. That's assuming you use the number 
1 0 ten; correct? 
11 A. Yes. 
12 Q. You were asked the question about whether or 
13 not you could explain the number of deaths in 
14 December at 23, and you said you couldn't? 
i 15 A. I couldn't. 
16 Q. How about with respect to the month of May? 
17 You indicated you had 19 deaths, according to this. 
18 Are you able to explain why you had what you believe 
19 is twice the number of average deaths for the month 
20 ofMay? 
21 A. I'm not quite sure when we started the milk. 
22 I assume it started about that time. April or May we 
23 started feeding that milk. 
, 24 Q. I thought from your earlier testimony you 
25 said it was June? 
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1 A. That's when we started the problem. The 
2 milk, I don't have a date when we started. When it 
3 actually got switched. 
4 Q. Are you saying that -- are you able to 
5 explain why you had this 19 deaths as opposed to what 
6 you believe the average is, around ten, for the month 
7 of May? Are you able to explain that? 
8 A.No. 
9 Q. On Exhibit 3, which was your piece of paper 
10 that we got out earlier, would the number of deaths 
11 for bulls be roughly the same, about ten a month? 
12 What would your average be? 
13 A. You mean--
14 Q. If you took a 12-month time period, I'm 
15 understanding your testimony to be with respect to 
16 the heifer calves, it's about ten a month. You have 
17 about 600 to 650 heifer covers in this 60-day window, 
18 and you're losing about ten a month on average. If I 
19 understand your testimony, you also have about the 
20 same number of bull calves. Is your death rate for 
21 the bull calves the same? 
22 A. No. 
23 Q. Was it higher or lower? 
24 A. It was lower. 
25 Q. Are you able to explain why on average 
000702
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1 there's more heifers that die norm than bulls? 
2 A. We wasn't feeding that milk. 
3 Q. I wasn't confining it to the summer of 2005. 
4 What I'm getting at is: In general you say you lose 
5 ten heifer calves a month; correct? 
6 A. Yes. 
7 Q. When the world is perfect, you lose about 
8 ten a month; correct? 
9 A. I don't know for sure now how many. I can 
1 0 tell just what I got here. 
11 Q. So is it fair to say, then, because you've 
12 only got a nine month cross-section here, you really 
13 don't know what a normal death rate per month for 
14 your heifers is? 
15 A. That's correct. 
16 Q. Would it be fair that you don't know what a 
17 normal death rate per month for your bulls is either? 
18 A. That's correct. 
19 Q. Does Claudio speak English? 
20 A. Yes. 
21 Q. How about Luiz? 
22 A. I don't know. 
23 Q. You don't know? 
24 A.No. 
25 Q. When did you first start are branding your 
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1 day-old calves? 
2 A. I don't know. I don't remember. 
3 Q. Was it before the summer of '05? 
4 A. I don't know. I can't remember when we 
5 started. 
6 Q. Were you still part of J & J Calf Ranch? 
7 A. It's got to be at least two years that I got 
8 heifers coming in with a brand. 
9 Q. If we go back two years, this is December of 
10 '06, so roughly December of '04? 
11 A. Could be. 
12 Q. Either way, the summer of '05 if you've got 
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1 A. Yeah, two-L_ .wo. 
2 11:R. JONES: Subject to my earlier 
3 reservation on the discovery, Counsel, I don't have 
4 anything else at this time. Thank you. 
5 (The deposition concluded at 5:06 p.m.) 
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Morilh Received Dead PersentaQe Dead Totai Left@ Rancn 
Marth 375 10 2.6i% 365 
April 374 10 2.67% 364 
May 323 19 5.86% 304 
June 330 30 9.09°/4 , 300 
July 371 35 9.43¾ 336 
August 362 70 19.34% 292 
September 365 26 · 7.12% 339 • .October 336 9 2.68% 327 
November 283 9 3.42% 254 
December 360 23 6.39°/4 337 ,,.. 
ll.'ltal 3459 241 6.97% 3218 
- ' '25.00% 
jia series 1 1 l 
I 
0.00% ~=4,;;.1~a.:;::,:; I 
1 2 3 4 5 6 7 8 9 10 • ----'-'-rl [-.....JL_/11. __ L.-~A.._5-..-.a_-1\l,, __ Q'-· ___ _,I 
000756
Mnrch April May June July Auit 
157 993 JOI 594 89 2 
399 1668 1226 611 91 13 
407 1668 1348 944 143 28 
463 1756 2017 1451 145 31 
646 1797 2120 1575 146 34 
IJ86 1930 2141 1771 147 45 
1608 1952 2145 2377 147 54 
1610 2073 2197 2393 150 63 
1669 2112 2237 2401 152 75 
1684 Total=I0 2257 2407 157 80 
1759 2 Bulls 2262 251 l 159 87 
2608 7 Smalls 2277 2516 165 99 
Total=l3 2289 2539 166 113 
3 Bulls 2301 2557 167 114 
5 Smnlls 2309 2560 168 122 
2328 2562 174 123 
2358 2574 188 146 
2365 2583 194 151 
2370 ':!589 201 153 
Totnl=l9 2598 205 163 
!Bull 2606 206 165 
11 Smalls 2618 208 166 
2622 238 172 
2630 241 174 
2637 265 176 
2643 278 177 
2647 314 180 
2661 1423 182 
2755 1798 186 
total 30 2048 189 






t\ug \ Sep Oct 
209 B167 030) 
215 B217 0334 
218 8229 0381 
219 B236 0384 
220 B239 0422 
221 8245 W06 
222 8262 Wll8 
223 B276 W250 
227 B297 Tota1=9 
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Rx Date/Time OEC-13-200A1) 15:48 
I · DEC 13. 2006 3:54PM U!..-NE VET CENTER 
S. P. 002 
208 454 86 NO. 8944-P. 2·----
I ;1 ~ 
University ofldaho 
CAINE VETERINARY TEACHING CENTER 
1020 East Romec1llle Road· C:ddwell, ldabo 8.JG07 • (2118) 454-iG57 
Owner: Hurtado, Jesus 




Referring veterinarian: Dr. Ed Harness 
554 Prospecto Dr. 
Jerome, ID 83338 
CASERECORD 
Phone: 208-731-4184 or 208-644-1313 
Case No.: 01-2047 
Date admitted: November 3, 2001 
Date discharged; Necropsy only 
Species: Bovine; Dairy; Calf raiser Breed: Holstein ID#: 163; 145; 151; 157; 158; 155; 1108; 162; 
263; 243; 2.29; 169; 192; 217; 8727; 111S 11nd 146 Sex: Bulls and Heiferes Age: 7-10 days 
No. sick: 60 No. Dead: 99 No. at risk: 800 Length of Present Outbreak: 5 days 
HISTORY: 
Seventeen calves were presented for necropsy and disposal Ten bull calves and seven heifer calves. Main 
presenting complaint with these calves was scouring and severe dehydration. This outbreak of scouring 
occurred around the time the own.er started with a new milk replacer. This milk replacer was egg based. One 
pellet of this milk replacer was used (46 bags) as 1 bags were used in the morning and 7 bags in the evening. 
After 3 days, the owner went back to animal protein milk replacer from Purina. Talked to owner when he 
brought in the calves about rehydration and the use of intravenous fluids and oral electrolytes. The owners 
colostrum. program was reviewed. 
When the egg based milk replacer was pulled, the scouring decreased, but many calves were still being treated, 
SUMMARY OF CASE: 
Dr. Lincoln was called in to necropsy these calves, as Dr. Anderson was incapacitated. In summary. seven 
calves were evaluated post mortem, All of the calves showed signs of dehydration, Scouring was evident in all 
calves. The majority of the calves had black, watery abomasal contents of a charcoal-like compound (may be 
from an electrolyte supplementation product). Most of the intestinal tracts were empty. Feces were submitted 
from 2 calves for bovine coronavirus, which was positive by ELISA Ag test Bacteriology of ileum of 2 calves 
revealed Salmonella type C. 
000759
Rx Date/Time DEC-13-200.0) 15:48 





November 3, 2001 
FINAL DIAGNOSIS: 




Acute enteritis, severe dehydration and energy deficiency of calves. The use of the egg based milk replacer 
most probably made a con1ribution to the condition of these calves, but other management factors are likely to 
have played an equal part. ~1 
~~ I 
Signed: Laura Marie Hradec M.V.B. 
000760
000761
Kl< Uate/ I 1me Ut.L-1 .:l-C:.WtUJ I b: C: I 
DEC 13 2006 4:32PM AINE VET CENTER NO 8946 P 
I' UUI 
Fax# c::9D8 ... 7 3'-, ... c2 o,::;..:z 
From: ~ ~ 
Fax# (208) 454-8659 
Date: --1.2:/1.-.'-"'""/IJ .... G. __ - __ _ 
~UniVersityofldaho 
'"1~ College atAgrleultural 1111d Ute Sciences 
Calna Veterinary Teaching Center 
1020 e. Homedale Road 





Di:. Bruce Anderson, DVM, PhD· Professor 
Dr. Mmie Balgin, DVM, MS - Prof'essor 
Pr. Ricardo Chebel, DVM, MPVM-Assistant Professor 
Dr. James England, DVM, PhD - Professor 






M & M Court Rcportin· 
---
Miss/on: The Caine Yetuin1111 Teadiing Cerrtu addrenes the 1111imal heoltlt neeils of die 
Jood animal industry of Idaho thro"g/J edacation, $01?ke and research. 
Thia transmit1al is sent via a Ricoh Pax 4410NF 
Please call ~ (208)454-8657) if you do :not receive all the pqes, 
AnJmal and Veterlnary Science Department 
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IN THE DISTRICT COURT OF T.FTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE 
COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH, 
Plaintiffs, 
vs. Case No. 
LAND O'LAKES, INC., a Minnesota CV-05-5309 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO~OPS, INC., an 
Idaho corporation; JOHN DOES AND 
JANE DOES I-X; and JOHN DOE 
CORPORATIONS I-V, 
Defendants. 
DEPOSITION OF JOHN REITSMA 
December 13, 2006 
REPORTED BY: 
DIANA L. DURLAND, CSR No. 637 
Notary Public 
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1 THE DEPOSITION OF JOHN REITSMA was taken on 
2 behalf of the Defendants Land O'Lakes, Inc., and Land 
3 O'Lakes Purina Feed, LLC, at the offices of 
4 Harry DeHaan, 335 Blue Lakes Boulevard North, Twin 
5 Falls, Idaho, commencing at 10:00 a.m. on December 
6 13, 2006, before Diana L. Durland, Certified 
7 Shorthand Reporter and Notary Public within and for 
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1 JOHN REITSMA, 
2 having been first duly sworn to tell the truth 
3 relating to said cause, testified as follows: 
4 EXAMINATION 
5 BY MR. MAGUIRE: 
6 Q. Could you state your full name? 
7 A. John Reitsma, R-e-i-t-s-m-a. 
8 Q. Mr. Reitsma, what is your professional 
9 address? 
10 A. 139 River Vista Plaza, Suite 102, Twin Falls 
11 Idaho, 83301. 
12 Q. What business is located at that address? 
13 A. Basically at that time J & J Dairy, and I've 
14 got some other businesses. That's where we ran all 
15 of our billing through that office at that time. 
16 Q. Is that like a home office? 
17 A. No, it's a professional office on the 
18 canyon. 
19 Q. Pardon me, I misspoke. When I used the term 
20 "home office," I mean the central office where your 
21 business operations are conducted? 
22 A. Are and were are two different things. 
23 Q. I'm talking about presently. 
24 A. Yeah, I've got another office, too, but I 
25 use this as my personnel office. 
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1 Q. Is that the main office? 
2 A. That's the main office. 
3 Q. What kinds of businesses are you currently 
4 involved in? 
5 A. I'm into a dairy business, and I've got what 
6 we call a fertilizer type business. 
7 Q. Does it have a name? 
8 A. Dutch Brothers. 
9 Q. Any other businesses in addition to the 
1 0 dairy and the fertilizer business? 
11 A. No. 
12 Q. Can you describe for me your dairy business, 
13 where it's located, how big it is? 
14 A. It's like -- today? Because you know since 
15 last year things have changed some. 
16 Q. Tell me about today. 
17 A. Today I own a dairy in Hollister. I milk 
18 about 3,500 cows there. And I own a calfranch now 
19 by myself since the first of the year. 
20 Q. What is the name of the dairy? 
21 A. John Reitsma dairy. 
22 Q. Is it incorporated? 
23 A. No. 
24 Q. Is the dairy what I'll call a specialty 
25 operation, for lack of a better term? Or do you milk 
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1 3,500 cows to prou ., regular milk? 
2 A. Yeah. 
3 Q. How many employees do you have on --
4 A. Maybe about 25. 
5 Q. One of the things that we need to do is I 
6 need to complete my question before you do your 
7 answer. That way the court reporter can keep a 
8 proper record. 
9 A. Okay. 
10 Q. I know you can anticipate the answer? 
11 A. It's hard for me to be quiet sometimes. 
12 Q. I understand. You seem to be kind of high 
13 voltage. If we can do that, it will be easier on the 
14 court reporter. 
15 Do you have a manager for the dairy business 
16 in addition to you? 
17 A. Yeah. 
18 Q. Who is that? 
19 A. Shawn Mallett. 
20 Q. Is he .the one that runs the day-to-day 
21 operations. 
22 A. Yes, he is. 
23 Q. What are your duties with respect to the 
24 dairy operation? 
25 A. Not much. I'm more into my other business. 
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1 Q. All right. I guess your position with 
2 respect to the dairy operation --
3 A. What do I do? Maybe buy a little feed once 
4 in a while. But other than that, nothing really 
5 day-to-day. 
6 Q. Let's talk about the fertilizer business. 
7 What are your responsibilities with the fertilizer 
8 business? 
9 A. It's not really fertilizer, it's a soil 
10 amendment. I don't like this fertilizer, it's an 
11 amendment. Basically an oxygenator. 
12 Q. Is there some term that we can use that you 
13 and I could agree on that would describe that 
14 business so we're talking the same language? 
15 A. Yeah. We'll call it a soil amendment. 
16 Q. What is your involvement with the soil 
17 amendment business? 
18 A. Pretty intense. I'm trying to build a new 
19 business with a new product, use all of my prior 
20 experience and prior friends/contacts in this 
21 business to sell it. 
22 Q. What exactly is a soil amendment business? 
23 A. It enhances water penetration and creates 
24 basically more life in the soil. 
25 Q. Is there a chemical process associated with 
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1 this? • 2 A. We have a patent on it, yeah. Patent 
3 pending. 
4 Q. Can you give me a brief description of what: 
5 this process involves? 
6 A. Just to sell you mean? 
7 Q. What does this stuff do to improve the soil? 
8 A. It creates more life in the soil. 
9 Q. How does it get into the soil? 
10 A. Through a pivot. We inject it into the 
11 pivots. 
12 Q. It comes out on to the field in a liquid 
13 form? 
14 A. Yes. 
15 Q. Then it's a patented product that you try to 
16 sell people to improve the productivity of their 
17 feeds? 
18 A. Yes. 
19 Q. Any particular crops that it's focused on? 
20 A. No. 
21 Q. Is this business located primarily in the 
22 Treasure Valley? 
23 A. This is the Magic Valley. 
24 Q. Pardon me,.Magic Valley. 
25 A. Yes, it is. 
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1 Q. I think you also said you're also involved 
2 in the calf raising business? 
3 A. Yeah, because that goes with the dairy. 
4 Q. I see. I thought maybe that was a slightly 
5 different business. You're telling me that the calf 
6 business and dairy business are under the same 
7 umbrella? 
8 A. It is now. It always was. 
9 Q. Can you describe for me the calf business 
10 that you're involved in? 
11 A. Today or last year? 
12 Q. As of today. 
13 A. Today we raise our own calves from the dairy 
14 at Hollister. And right now I raise the calves for 
15 Jesus, because we used to be partners. We split up 
16 this entity last year. It was a friendly split up, 
17 like you can see. We're still talking. I raise his 
18 heifers for him and buy his bulls for him. Raise all 
19 of his calves. The only thing that comes under the 
20 calf ranch is two dairies. Last year too. Nothing 
21 has changed. 
22 Q. Is the calf operation located at a separate 
23 geographical place? 
24 A. Yes. 
25 0. Where is the calf ooeration? 
• 
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1 A. It's lo cl on Pole Line Road. Do you have 
2 an address, Jesus? Buhl probably. Filer. Poleline 
3 about three miles east of Buhl. 
4 MR. DeHAAN: Mile and a half west of Dead 
5 Man's Comer. 
6 Q. (BY MR. MAGUIRE) How far is that from the 
7 dairy? 
8 A. 15 miles probably about 15 from each dairy. 
9 Somewhere in there. Pretty close to the middle of 
1 0 the two dairies. 
11 Q. How long have you been involved in the calf 
12 operation in any form? 
13 A. Since I basically have been in the dairy 
14 business, because we have calves. 
15 Q. You have calves from the dairy operation? 
16 A. Yeah. 
17 Q. How long has that been true? 
18 A. I started in '84. 
19 Q. Started the dairy business in '84? 
20 A. Before that I was a calf buyer. 
21 Q. What was the size of your operation when you 
22 started in 1984? 
23 A. 80 cows. 
24 Q. So since 1984 you've grown to approximately 
25 3,500 cows; is that correct? 
Page 12 
1 A. Yes. 
2 Q. You indicated you were a calf buyer before 
3 you started the dairy. Maybe in order to speed this 
4 up, could you give me a description of your 
5 employment since or prior to the time you went into 
6 the dairy business? 
7 A. I did that for eight years. I was in 
8 southern California I bought day-old calves and sold 
9 them the same day. 
10 Q. Is that the only other employment you had 
11 prior to going into the dairy business? 
12 A. I used to clip cows six years prior to that. 
13 And before that I used to live in Europe. 
14 Q. How old are you? 
15 A. 59. 
16 Q. What is your formal education? 
17 A. I got an eighth grade education. 
18 Q. And where was the school that you last 
19 attended? 
20 A. In Holland. 
21 Q. That's rather interesting. You grew up in 
22 Europe, I guess? 
23 A. Yes. 
24 Q. Are you a citizen of a European country? 
25 A. No. 
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1 Q. Were you at one time? 
2 A. Yes, I was. 
3 Q. When did you move to the United States? 
4 A. The first time I went to Canada in '67. 
5 Q. Just tell me what you've done since you went 
6 to Canada in 1967. 
7 A. Worked on a farm in Canada. And I came into 
8 Chino in 1970 and basically clipped cows, did a lot 
9 of odd jobs. Never had really a job. Never worked 
10 for anybody. 
11 Q. I guess you're telling me you worked for 
12 yourself? 
13 A. Yeah. 
14 Q. But you would sell your services to people 
15 in the farming business? 
16 A. I had to do something around dairies. 
17 Q. And then from Chino you went into southern 
18 California? 
19 A. Chino is in southern California. 
20 Q. That's where you clipped the cows and became 
21 a calf buyer? 
22 A. Yeah. 
23 Q. Then moved to Idaho and started a dairy? 
24 A. Yeah. 
25 Q. Let's go into this lawsuit. Tell me what 
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1 you know about that. Have you seen a copy of the 
2 amended complaint filed by Mr. DeHaan? 
3 A. It probably is in my office, but I very 
4 seldom look at details. 
5 Q. You left it to Mr. DeHaan to file the 
6 complaint? 
7 A. When I got involved, Jesus and me at the 
8 time owned a calf ranch. Arid I didn't have that much 
9 to do with it because he's running it. I got out of 
-10 running things with him. He told me what was going 
11 on. I probably had that in my office. 
12 Q. Let's see what you can tell me about it, if 
13 anything. 
14 A. Not much. 
15 Q. Let's at least go through to find out; all 
16 right? 
17 A. Okay. 
18 Q. In the complaint that was prepared was filed 
19 on behalf of Jesus Hertado and John Reitsma and J & J 
20 CalfRanch--
21 A. Okay. 
22 Q. -- the allegations are in the summer of2005 
23 you suffered calf mortality? 
24 A. Yeah. Heifers. Just heifers. Specific 
25 heifers we're talking about. 
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1 Q. Not bulls? 
2 A. No. 
3 Q. What was the nature of the business that you 
4 and Mr. Hertado had? You call it J & J Calf Ranch. 
5 Was that a partnership? 
6 A. Yes. 
7 Q. Was there a partnership agreement prepared 
8 for that? 
9 A. I don't think specifically for the calf 
10 ranch. We had a couple of dairies. We had an 
11 agreement on that end of it. 
12 Q. Was this --
13 A. The calf ranch was an extension of the 
14 dairy. 
15 Q. But as I understand it, Mr. Hertado didn't 
16 own any part of the dairy? 
17 A. Yes, he did. 
18 Q. He did? 
19 A. Yeah. We had another dairy to begin with. 
20 You only asked me what I had now. 
21 Q. I made an assumption that was incorrect. 
22 A. We had another dairy, too. 
23 Q. Tell me what the nature of the business 
24 relationship was as it relates to J & J Calf Ranch. 
25 A. We owned two dairies at the time. One 
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1 milking about 3,000, the other 3,500. We raised all 
2 the calves out there on that calf ranch. Started 
3 about four years ago, five? 
4 Q. Was J & J Calf Ranch a separate legal 
5 entity? 
6 A. No. 
7 Q. Who owned the calves that you claimed died? 
8 A. At the time? 
9 Q. Yes. 
10 A. We both did. J & J Dairy owned all of them. 
11 Q. Individually. They weren't owned by a 
12 corporation? 
13 A. A partnership. 
14 Q. Was this a partnership that was reduced to 
15 writing? 
16 A. Reduced to what? 
17 Q. Did you have a partnership agreement? 
18 A. Yes. 
19 Q. Was there a document filed with the 
20 secretary of state? 
21 A. Yes. We have a tax number. 
22 Q. But that relates to the dairy operation not 
23 to J & J Calf Ranch? 
24 A. The calf ranch was just an extension of the 
25 dairy. It was all one deal. 
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1 Q. The way the compl is prepared, it looks 1 buying feed them, yeah. 
2 to me that there was a separate entity for the calf 2 Q. So the contract was the purchase of feed? 
3 ranch. But now I understand that's not so. 3 A. That's correct. 
4 A. No, it's all one tax number. 4 Q. I'm trying to find out if there's any 
5 Q. Do you have an amended complaint in front 5 written agreement that you were aware of? 
6 you? 6 A. I don't think that this business has many 
7 A. Yes. 7 written contracts out there when you do business with 
8 Q. Would you take a look at paragraph seven? 8 people. 
9 A. Yeah. 9 Q. A lot of times there's printed information 
10 Q. Do you see that paragraph? 10 on an invoice that you receive or on the bag itself 
11 A. Yes, I do. 11 in which the product comes. Are you familiar with 
12 Q. It says "Defendant's employees--" and I'm 12 any of those terms? 
13 going to shorten it -- provided nutritional services 13 A. I do look at them. Probably very little. 
14 at the calf raising operation. Provided plaintiffs 14 Q. Was Mr. Hertado the one that was responsible 
15 with a formula which was to be beneficial for the 15 for buying either the feed or the nutritional 
16 health of the calves. What information do you have 16 supplement? 
17 that supports that allegations? 17 A. Yes. 
18 A. I have no recollection. Jesus was running 18 Q. Did you have any input with respect to what 
19 the calf ranch, so I don't know what went on. 19 these heifer calves ate? 
20 Q. In paragraph number eight it says, 20 A. No. 
21 "Defendants provided plaintiffs with inadequate 21 Q. Again, that was left to Mr. Hertado? 
22 and/or contaminated feed causing the death of 22 A. Uh-huh. 
23 approximately two hundred calves." 23 Q. In count two there's a negligence claim. 
24 A. Yes. 24 Mr. DeHaan has alleged that the defendants undertook 
25 Q. What information do you have that supports 25 a duty to act as a nutritionist. What information do 
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1 that allegation? 
2 A. Just the numbers, what they have given me. 
3 Q. Who is "they"? 
4 A. Jesus. 
5 Q. Jesus is the one who has the information 
6 concerning that allegation? 
7 A. That's correct. 
8 Q. And number nine it says, "The defendants 
9 sold the plaintiffs inadequate and/or contaminated 
10 feed." Let's stop there. 
11 Do you have any information that supports 
12 that allegation that there was inadequate or 
13 contaminated feed sold by the defendants? 
14 A. Only what Jesus told me in the course of 
15 events. 
16 Q. There are several legal pleadings, one is a 
17 count one breach of contract. 
18 A. Okay. 
19 Q. What do you know about a contract between 
20 J & J Calf Ranch, I'm going to call it J & J Calf 
21 Ranch even though that isn't quite accurate -- and 
22 Land O'Lakes or Valley Co-ops? 
23 A. Contract? 
24 Q. Yes. 
25 A. I don't know ofanv contract. We were 
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1 you have that supports the allegation that the 
2 defendants, including Land O'Lakes and Valley Co-ops 
3 agreed to act as nutritionist? 
4 A. I have no information on that. 
5 Q. Then there's a count three. It's a fraud 
6 claim. Mr. DeHaan has asserted in that count three 
7 that the defendants made certain representations 
8 regarding the nature and quality of the feed and that 
9 these statements were false. Do you see that 
10 paragraph? 
11 A. Yeah. 
12 Q. What information do you have that would 
13 support the allegation that there were false 
14 statements made, if any? 
15 A. I have no -- I was not, in the day-to-day 
16 operation, involved. 
17 Q. There's an allegation that you suffered 
18 damages as a result of these calves dying. 
19 A. Yeah. 
20 Q. Do you have any information regarding the 
21 claim for damage? 
22 A. Do I have any information? 
23 Q. Yes. 
24 A. We know how many calves died roughly. More 
25 than it should have been. And the damages was 
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1 researched, whatever they were at t me. That's 
2 basically what we lost. It was pretty cut and dried, 
3 how it happened in my book. 
4 I've had problems before with different 
5 manufacturers but it's pretty hard to prove anything, 
6 because everybody always blames our people. But this 
7 was pretty cut and dried in my book. Otherwise I 
8 wouldn't be here. If it was a 50/50 shot, you would 
9 not see me sitting here. 
10 Q. I understand that you want to talk about the 
11 liability component. I want to talk about the damage 
12 component for a moment, if I can. 
13 A. Okay. 
14 Q. Have you calculated what you think J & J 
15 Calf Ranch has suffered as damage as a result of the 
16 calves dying? 
17 A. According to Jesus' record, it was a couple 
18 of hundred calves died. More than we think. So 
19 whatever that number will be. But it will be 
20 substantial. 
21 Q. Is that information that Jesus has as 
,22 opposed to you? 
23 A. Yeah. 
24 Q. Do you have any information as to what these 
25 calves were worth assuming they were healthy at the 
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1 time they died? 
2 A. I have a rough idea. 
3 Q. What is that? 
4 A. If I figure back what they cost me when we 
5 bought the springers, they were at the time probably 
6 around $2,200 what we bought. $2,000, whatever. And 
7 we have records of feed, what it cost us to feed them 
8 all the way through. If you back it out that way, 
9 the cost is about $900 to raise them. So you just do 
10 the math. 
11 Q. Have you done the math? 
12 A. I can do the math, whatever you want, in my 
13 head. 
14 Q. I know a lot of us say we can do the math in 
15 our head. I'm wondering if you actually sat down and 
16 calculated what you think the loss is as opposed to 
17 being prepared to do it later on? 
18 A. I don't know exactly -- if the heifers were 
19 worth $2,200 at the time and cost me $900 to raise 
20 them. There's a $1,300 spread. Would the heifers be 
21 selling for that much, no. We breed our own heifers. 
22 What are they worth? 
23 Q. Arn I to understand that you believe the 
24 damage is the replacement cost of the heifers? 
25 A. Well, that would be natural, yeah. 
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1 Q. If a heifer dit. . ou could go out in the 
2 market and buy one; that would be the damage for that 
3 heifer that died? 
4 A. That's basically what is a fair assessment, 
5 yeah. 
6 Q. You haven't done that calculation? 
7 A. No. 
8 Q. But that's what you think the damage would 
9 be? 
10 A. Yeah. 
11 Q. Now, when we started in on this question of 
12 damages, you spent a couple of minutes telling me 
13 that you thought this whole thing -- and I presume by 
14 that term "whole thing," the death of the calves was 
15 cut and dried? 
16 A. Yeah. 
17 Q. Tell me what you base your opinion on that 
18 the death of these calves was cut and dried? 
19 A. Well, we keep our -- when they pick up the 
20 calves at the two dairies, the bulls get a different 
21 color ear tag. They're totally separated. 
22 The heifers are on one side of the ditch and 
23 the bulls on the other side. The reason why we do 
24 that is a couple of years ago we bought a lot of 
25 government milk. Two or three years ago, whatever it 
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1 was. Two years ago. The government -- we were in a 
2 drought area, and the government when they have 
3 excess milk powder, they sell it. We took advantage 
4 of it and bought several years' worth of milk. 
5 But the stipulation of the government is you 
6 can only feed it to bulls. You cannot feed it to 
7 replacement heifers. So we were feeding this milk. 
8 We were feeding this milk to them bulls. So we had 
9 to keep them separate in case the government ever 
10 inspects us. You have to have records. 
11 That milk was specifically bought for the 
12 bulls. So that way that milk went here, and these 
13 calves here with the heifers we fed milk from Land 
14 O'Lakes. 
15 That's why I'm saying it's cut and dried. 
16 The heifers died but the bulls didn't. Otherwise you 
17 would blame my management. But the management was 
18 the same on everything. The only thing different was 
19 the milk. 
20 Q. Do you have business records that show what 
21 you were feeding to the bulls during the period of 
22 time when you claim these calves died? 
23 A. Do we have business records? 
24 Q. Yes. 
25 A. I don't know ifwe have records. But like I 
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1 said, we were particular that ~ was going to the 
2 bulls period. 
1 bulls the gov.ent milk? 
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2 A. Yeah we're almost done with it. 
3 Q. The government milk? 
4 
5 
A. Yes. That's the only way --
3 
4 
Q. Where did this government milk come from? 
A. I don't know. They had a broker out here. 
Q. What I'm wondering is: Do you have any 
6 documentation that shows how you subrogated bulls and 
7 their numbers and what --
5 And since we were a drought area, we qualified. So 
6 we bought several truckloads. 
7 Q. I think we've spent some time dealing with 
8 A. They--
9 Q. I've got to ask my question first. 
A. Sorry. 
8 the bulls and what you fed them, at least insofar as 
9 the government milk was concerned. Let's focus on 
10 1 0 the heifers. 
11 Q. I'm not easily dissuaded so -- 11 A. Okay. 
12 MR DeHAAN: John is known for quick 12 Q. Am I to understand that you separated the 
13 response. 13 bulls and heifers as a result of this government 
14 WITNESS: Especially when it's repetitive. 
15 Q. (BY MR. MAGUIRE) I understand you want to 
14 program where you began feeding them this government 
15 milk? 
16 get out of here. 16 A. Yes. 
17 A. I'm fine. 17 Q. I think you indicated that started about 
18 Q. I need to ask the questions. You brought a 18 three years ago; is that correct? 
19 lawsuit against my client. He's entitled to know 19 A. Uh-huh. 
20 what you know about it. Let's spend some time on it. 20 Q. Can we put a year on that? 
21 Do you have any business records that 21 A. I would almost think the last of '03 maybe 
22 demonstrate that you had these bulls separated and 
23 that you were feeding them this government milk? 
24 A. Do we have records? 
22 we bought some, but it could be the spring of '04. 
23 We bought it for several months when we seen how 
24 reasonable they were selling it. 
25 Q. Yes. 25 Q. I'm trying to get a timeline here now so 
Page 26 Page 28 
1 A. We probably don't have records. 1 when we talk about this stuff we can identify certain 
2 Q. I know you're involved in the business 2 benchmarks, so to speak. 
3 operation, but how would you know that you had the 3 Starting in the winter of' 03 or spring of 
4 bulls separated and you were feeding this government 4 '04, you split the group of calves into bulls and 
5 milk? 5 heifers so you could feed the government milk to the 
6 A. That milk would -- that was standard 6 bulls. And then you did something else for the 
7 procedure with the help we had. Jesus was in charge 7 heifers? 
8 of that. 8 A. Yeah, we bought feed for the heifers. 
9 Q. So there was a business practice in place, 9 Q. What did you feed the heifers at this 
10 if I'm following you, where the bulls were separated, 10 time - at the time you actually split? 
11 this two-year supply of government milk you brought 11 A. We bought milk replacement. 
; 
12 was fed to the bulls? 12 Q. Was that from Land O'Lakes? 
13 A. Yes. 13 A. Yes. 
14 Q. When did you buy that government milk if you 14 Q. Was that through Valley Co-ops? 
15 recall? 15 A. As far as I know. I don't know. You need 
16 A. When? 16 to ask details ofJesus. 
17 Q. Yes. 17 Q. So had you been involved in the decision to 
18 A. We bought a lot of it because we're still 18 buy milk replacer manufactured by Land O'Lakes at any 
19 feeding it. Maybe almost three years ago. You can 19 time in the past? 
20 ask him. 20 A. Have I been involved? 
21 Q. So three years ago you began buying-- 21 Q. Yes . 
. 22 A. Yeah, a lot of it, because it was cheap. 22 A. Not really. 
23 Q. You began buying in government milk? 23 Q. The reason I ask the question is sometimes 
24 A. Yeah. 24 people that own dairies are deeply involved in the 
25 0. And it sounds like vou're still feediniz the 25 decisions to select what the cows are fed. whether 
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1 they're calves or otherwise. 
2 A. No. Jesus is basically in charge of the 
3 calf ranch. 
4 Q. Jesus made the decision of what was fed to 
5 the bulls and heifers, I guess? 
6 A. Basically, yes. 
7 Q. How long had you been feeding Land O'Lakes 
8 milk replacer prior to January of 2004? 
9 A. I don't know. 
10 Q. As you try to go back to 2004 and look back, 
11 is it your recollection that you fed milk replacer 
12 manufactured by Land O'Lakes? 
13 A. I couldn't recall, because I don't know. 
14 Sometimes Jesus changed manufacturers. 
15 Q. So Jesus would be the person that could tell 
16 me what milk replacer was actually fed to the 
17 heifers? 
18 A. Prior to '04, yes. 
19 Q. What about after 2004? What milk replacer 
20 was fed to the calves? 
21 A. I don't know. Like I said, he was in charge 
22 of that calf ranch. 
23 Q. You said that as far as you were concerned 
24 this whole thing was cut and dried? 
25 A. That's how I looked at it, yeah, in my 
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1 simple mind. 
2 Q. As I understand, Jesus was the one who 
3 bought the milk replacer. You don't know what milk 
4 replacer was actually fed to the heifers? 
5 A. No. 
6 Q. What prompted you to say that you thought it 
7 was cut and dried? 
8 A. When you fed one thing to the bulls and one 
9 thing to the heifer and the heifers died and the 
1 0 bulls didn't. 
11 Q. Is there anything more that you can tell me 
12 about that? 
13 A. I don't know what else I could say. 
14 Q. For example, did you ask Jesus or anybody if 
15 there was a change in the formula prepared by Land 
16 O'Lakes? 
17 A. Yeah. He told me over time that Land 
18 O'Lakes said that something was changing. Different 
19 manufacturer they had or whatever. Something in that 
20 order. 
21 Q. So you understood there was a change --
22 A. A change on their end. 
23 Q. I have to ask my question first. There was 
24 a change on Land O'Lakes end with respect to how the 
25 milk replacer was being used? 
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1 A. According tc ,us. 
2 Q. Do you know what that change was? 
3 A.No. 
4 Q. Were there any other changes in the feeding 
5 program for the heifers? 
6 A. Not as far as I know. 
7 Q. What do you contend was the rate of change 
8 in the mortality rate in the heifers? 
9 A. Probably an extra at least 20 percent. 
10 Q. How do you estimate that? 
11 A. We have records. 
12 Q. And the records seemed to indicate there 
13 were 200 heifers that died that you believe should 
14 not have died? 
15 A. Yeah. 
16 Q. What is your normal mortality rate, if you 
17 know, with respect to your calf ranch? 
18 A. Up to two to six percent. Depends on the 
19 weather. Six percent on the high, and two percent at 
20 a low. 
21 Q. Have you done any mathematical calculations 
22 to determine what your actual mortality rate was 
23 during this time that you claim the heifers were 
24 dying because of the milk replacer? 
25 A. Our bull rate at the worse month was six 
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1 percent. At the worst. And heifers I think got up 
2 to 30 percent. 
3 Q. So what records are there that show that? 
4 A. We have whatever in the computer. Every 
5 calf has been put in. With an ear tag and where we 
6 finish them at the ranch to about 300 or 400 pounds. 
7 The bulls go to California, the heifers go to eastern 
8 Idaho. It's all documented tagged. 
9 Q. We asked Mr. DeHaan for some business 
1 0 records that support your claim. 
11 A. Yes. 
12 Q. Do you believe that those business records 
13 support your claim? 
14 A. Yeah. 
15 Q. I take it you don't have any objection to 
16 producing them? 
17 A. No. 
18 Q. What are the business records that you have? 
19 A. Like on the calving, how many died. 
20 Q. Let's talk broadly about the business 
21 records you have with regard to your calf operation. 
22 A. It should be in the computer. 
23 Q. Those computers, is there a software program 
24 you use to keep the data on your calves, both heifers 
25 and bulls? 
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1 A. All calves coming it. out. Page 33 1 
2 Q. What program do you use? 
3 A. It is a standard dairy pack -- Dairy --
4 MR. DeHAAN: DairyComp 305? 
5 WilNESS: Whatever the numbers. I'm not a 
6 big computer guy. I look at the final numbers. So 
7 we have records of all cattle coming in and going 
8 out. Dead cows. We need that for our bookkeeping. 
9 Q. (BY MR. MAGUIRE) I understand it's a good 
10 idea. 
11 A. Yeah. 
12 Q. Who is the person responsible for entering 
13 the data? 
14 A. I think Jesus was. 
15 Q. Jesus is the one who actually entered the 
16 data? 
17 A. I'm not sure. He has a foreman at the 
18 ranch. I don't know if he can or can't. You can ask 
19 Jesus that question. 
20 Q. Was there anybody else responsible for 
21 actually entering the data into your computer 
22 program? 
23 A. I don't know. 
24 Q. Was the person that entered the data also 
25 the person responsible for gathering the data? 
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1 A. Yes. 
2 Q. I might have missed this answer. I think 
3 you indicated that the mortality rate for the bulls 
4 was about six percent on the high end and you believe 
5 that the mortality rate for the heifers was about 20 
6 percent? 
7 A. 30. 
8 Q. Just so we get this straight. What do you 
9 believe the period of time was for where this heifer 
10 calf mortality rate was so high? 
11 A. Just a period of probably a couple of months 
12 or more. rm not sure the whole period of how long 
13 that was. 
14 Q. If you look back, what period of time do you 
15 recall this high mortality rate that you believe is 
16 attributable to the milk replacer? 
17 A. I believe it's like a couple of months. 
18 Q. What couple of months though, if you recall? 
19 A. Like July and August of '05. 
20 Q. Do you know Mr. Scott Mcfarlane? 
21 A. Yes, I do. 
22 Q. Did you have a chance to talk to 
23 Mr. McFarlane about buying Land O'Lakes milk replacer 
24. during the year 2005? 
25 A. I don't think so. 
1 Q. At le. of today you don't have any 




A. Not in '05. I talked to him once in '06. 
Q. You talked to him in '06? 
A. Yes. 
6 Q. What was that conversation about? 
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7 A. You know, I really don't know how that all 
8 went. I did talk to Scott, and we talked about this 
9 and how we had the cut and dried numbers. And then I 
10 don't know -- it really was never a follow up. 
11 Whatever. I didn't follow up on it. I did talk to 
12 him about it. He was aware of it. 
13 Q. In '06 you talked to Scott Mcfarlane about 
14 your belief that milk replacer had caused calf 
15 mortality? 
16 A. Yes. 
17 Q. I suppose you told him that you thought Land 
18 O'Lakes or somebody ought to investigate this and 
19 compensate you? 
20 A. That's correct. 
21 Q. Do your business records show the veterinary 
22 treatment that your calves received? 
23 A. You're going to have to ask Jesus that 
24 question. 
25 MR. DeHAAN: I didn't hear the question. 
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1 Q. (BY MR. MAGUIRE) I'm wondering if he has 
2 any records that show the veterinary treatment the 
3 calves received. Let's focus on 2005. You have a 
4 calf born on the dairy, you enter some data with 
5 respect to the newborn calf. What records do you 
6 keep, insofar as veterinary records are kept, as you 
7 grow them out? 
8 A. I think these calves died within a couple of 
9 days. There's not much a vet can do. We do have 
1 0 some vet -- I think they did some testing on the 
11 calves. I don't know. 
12 Q. Do you know Dr. Ed Harness? 
13 A. Yes. 
14 Q. Have you ever talked to Dr. Harness about 
15 this -- what you contend was an unusually high 
16 mortality rate? 
17 A. I have not. 
18 Q. Do you know if anybody has talked to 
19 Dr. Harness about this unusually high mortality rate? 
20 A. I would assume Jesus has. 
21 Q. In our interrogatories we asked ifthere had 
22 been any autopsies of any of the calves. Are you 
23 aware of that? 
24 A. I think they did, but I have never seen one. 
25 O. Who is "thev"? 
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1 A. Jesus would be and the vet. 
2 Q. So you believe that at least some autopsies 
3 were performed? 
4 A. Yes. 
5 Q. What makes you believe that some autopsies 
6 were performed? 
7 A. Well, when we have a problem, we naturally 
8 want to know what the problem is. 
9 Q. Is that your business practice? 
10 A. Yes. 
11 Q. Who do you believe has the results of the 
12 autopsies? 
13 A. Hopefully Jesus has some, if they were not 
14 in the prior stuff. 
15 Q. We've never gotten them, so I'm trying to 
16 find out where they are. 
17 A. I don't know, but they died so quickly. 
18 Like I told you, I don't know if anything was done 
19 there. 
20 Q. You seem, as you answered that question, 
21 that they died too quickly. I get the impression 
22 that as you look back during this period of time, you 
23 recall the calves dying soon after they got to the 
24 calfranch? 
25 A. Yeah. Looking back. It's easy to look 
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1 back. We should have quit changing things a lot 
2 quicker than we did. That's always hindsight. It's 
3 easy to say. 
4 Q. When you day they died quickly, what kind of 
5 a period oftime are you thinking about? 
6 A. A couple of days. 
7 Q. From the time they got from the dairy onto 
8 the calf ranch? 
9 A. Yeah. Most of them died in the first week. 
10 Q. Did you ask anybody to keep track of any of 
11 the expressions of symptoms that these heifer calves 
12 had? 
13 A. No. 
14 Q. The reason I'm asking the question is you 
15 allege there were about 200 calves that died. Is 
16 there anybody that could say, yeah, these calves that 
17 died all showed similar symptoms? 
18 A. I assume they did. Jesus was involved, so 
19 he can probably answer that question. 
20 Q. Jesus would be the one to tell me if there 
21 were similar symptoms in the calves that died? 
22 A. Yeah. 
23 Q. And what those symptoms would be? 
24 A. And what they would be. 
25 Q. Do the business records -- how far back do 
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1 your business recoru , regarding the J & J Calf 
2 Ranch? 
3 A. You know, I really never look at a record. 
4 So I don't know. That's just not -- we operate it 
5 pretty easy. Whatever is there is there, and 
6 whatever is dead is dead. Pretty simple. I don't 
7 need to study a computer to tell me what is not there 
8 so --
9 Q. I understand in the normal business 
10 operation what is there is there. But when you file 
11 a lawsuit against somebody and blame them for deaths, 
12 then a whole different set of criteria apply. 
13 A. You asked me prior to that. I don't know. 
14 Q. In answers to the interrogatories, I got the 
15 impression that J & J Calf Ranch was a relatively new 
16 business that started in '99 or 2000? 
17 A. Probably, yeah. 
18 Q. What did you do with your calves before 
19 then? 
20 A. We sold them or we raised them, some other 
21 people raised them. There's calfraisers in the 
22 valley. 
23 Q. I understand that. So did you have a 
24 business practice to raise a certain percentage of 
25 the calves that were born to your dairy herds prior 
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1 to 1999 or prior to the start of J & J Calf Ranch? 
2 A. No. 
3 Q. J & J Calf Ranch was a brand-new operation 
4 where you undertook to raise the calves yourself? 
5 A. Yeah. 
6 Q. Do you have records from that period oftime 
7 for it? 
8 A. I would assume they were put in a computer. 
9 Q. So we could look at mortality rates for the 
1 0 years preceding? 
11 A. Possible. I don't know. You'd have to ask 
12 Jesus that. 
13 Q. As I understand it, you wouldn't have 
14 records of calf mortality prior to the start of J & J 
15 Calf Ranch because you sold most of them? 
16 A. We sold most of them. 
17 Q. Do you know Mr. Scott Tripp? 
18 A. Scott Tripp? 
19 Q. Or Dr. Scott Tripp. He's listed in your 
20 answers to interrogatories as someone who may testify 
21 as an expert. 
22 A. Is he the guy from Boise? 
23 Q. If you don't know, fine. 
24 A. I don't know. 
25 Q. Do your business records show what the 
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1 calves were fed in addition e milk replacer 
2 during the time that they were involved in the J & J 
3 Calf Ranch operation? 
4 A. Did the business records show what day-old 
5 calves get? 
6 Q. From the time they're day-old calves up to 
7 the time you sell them for whatever reason? 
8 A. Not particularly any stage of their life. 
9 Q. I know you feed them milk replacer to begin 
10 with and start slipping them grain supplement and 
11 some other things. And I'm wondering if you have the 
12 records that show that? 
13 A. Jesus would have those records. 
14 Q. Have you ever had your --_ have you ever had 
15 problems with your dairy operation where you had a 
16 higher than normal mortality rate? 
17 A. Sure. In the course of the years you always 
18 have some kind of problem. 
19 Q. And did you make an attempt to find out what 
20 the cause of the problem was with those 
21 higher-than-normal mortality rates in your dairy 
22 operation? 
23 A. Uh-huh. 
24 Q. Were you able to determine a cause? 
25 A. To specific, sometimes. 
Page 42 
1 Q. As you look back, what kind of unusual 
2 mortality rates did you have in your dairy operation? 
3 A. Over the last 20 years? 
4 Q. Yes. 
5 A. I can't say a specific thing. Every day is 
6 a different day. We run 10,000 head of cattle. You 
7 have different kinds of problems every day. 
8 Q. I understand that those dairy operations 
9 are -- let me follow you up. I understand that 
10 dairy operations are inspected by the state of Idaho? 
11 A. Yeah. 
12 Q. I forget the name of the entity. 
13 A. Probably USDA. Department of Agriculture. 
14 Q. They've got inspectors that come down to 
15 your dairy operations. Do you have records of the 
16 inspections by the Department of Agriculture? 
17 A. For what? 
18 Q. For their inspections? 
19 A. They come around once a year and inspect the 
20 dairy. They give us a sheet. Do we keep them? I 
21 doubt it. 
22 Q. So ifwe wanted to get a look at the record 
23 of inspections and any findings that that entity had, 
24 we'd have to get that from the state of Idaho? 
25 A. Insoections for what? 
• 
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1 Q. Like nspect your parlor operations, 
2 for all sorts of sanitary requirements? 
3 A. Yeah, probably the Department of Ag would 
4 that have. We don't keep them kind of records. They 
5 give us a sheet and everything is fine. 
6 Q. When you say everything is fine, what sort 
7 of procedures do you follow in order to comply with 
8 recommendations from the Department of Ag with regard 
9 to inspection of your dairy? 
10 A. We know the rules. So when they come around 
11 with all the waste management and all of that, we 
12 know the rules. And if everything is fine, I don't 
13 think we keep the records laying around. 
14 Q. I take it that your tax returns show the 
15 mortality rates that the dairy has had over the past 
16 20 years? 
17 A. 20 years, yeah. 
18 Q. With respect to the mortality rates that you 
19 had on the dairy operation, do you recall if you had 
20 autopsies performed on any of your dairy cows to 
21 determine the cause of death? 
22 A. Yes, I have. 
23 Q. Who was the doctor that did those autopsies? 
24 A. Depends on what vet we used at the time. 
25 Q. Who have your veterinarians been over the 
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1 course of the year? 
2 A. Ed has been out there for quite a while now. 
3 Prior to that we used to have Tilquist. That's the 
4 only one I can remember. There's been several of 
5 them. Jesus can tell you that better, because he has 
6 to work with them. In the last ten years I haven't 
7 done the work with the vet. He was in charge of the 
8 operation. 
9 Q. Do you know if you had any of the bags in 
10 which the milk replacer came? 
11 A. I don't, but I think Jesus does. 
12 Q. What makes you believe that Jesus has some 
13 of the bags? Has he told you that, for example? 
14 A. He told me that. 
15 Q. Have you asked anybody to -- have you kept 
16 any of the milk replacer that you claim was the cause 
17 of the high mortality? 
18 A. I don't know. 
19 Q. Did you ask Mr. Hertado to do so? 
20 A. I didn't ask him specific. 
21 Q. Do you know if there's any of this milk 
22 replacer around anywhere? 
23 A. I don't. 
24 Q. The reason I'm asking the question is I'm 
25 trvimr to find out if vou know anvthin2: about the 
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1 batch that came to J & J Calf Rane 
2 batches? 
3 A. I don't. 
e batch or the 
4 Q. Or any information about what plant the milk 
5 replacer was produced in that sort of thing? 
6 A. I do not know that. 
7 Q. I get the impression that you are relying on 
8 the fact that there was this unusually high mortality 
9 rate to support your claim against Land O'Lakes; is 
1 0 that correct? 
11 A. That's correct. 
12 Q. I haven't heard you say that you believe 
13 there's something else that supports that? 
14 A. Something else why they died? 
15 Q. Yeah? 
16 A. We don't know. There was nothing else that 
17 we did. Anything different. The bulls and heifers, 
18 the only difference was the milk. 
19 Q. And the milk came from Land O'Lakes, for the 
20 heifers came from Land O'Lakes, and the government 
21 milk went to the bulls? 
22 A. Uh-huh. 
23 Q. Anything else about this Land O'Lakes milk 
24 that you can tell me, or, pardon me, milk replacer? 
25 A. I don't. 
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1 Q. I think that's everything I'm going to ask 
2 you now. We asked for business records. If after we 
3 get those business records I have additional 
4 questions, I may have to ask you to come back? 
5 A. That's fine. 
6 MR. MAGUIRE: Thank you. 
7 MR. JONES: Take a break for a minute. 
8 (Recess taken.) 
9 EXAMINATION 
10 BY MR. JONES: 
11 Q. John, my name is Terry Jones. You 
12 understand that I'm one of the attorneys representing 
13 Valley Co-ops in this case? 
14 A. Okay. 
15 Q. I had sent a comprehensive set of discovery 
16 to your counsel six or seven weeks ago, and at this 
17 point time in time, despite my multiple requests to 
18 get responses, I don't have anything in the way of 
19 answers. 
20 I'll reserve the right to continue both of 
21 these depositions to a future date to address any 
22 issue which is related to my discovery requests that 
23 have yet to be answered. 
24 Have you ever been deposed before? 








Q. What were tL ;cumstances of that? 
A. Only one time. I was in Washington, DC. 
Q. What was in relation to? 
A. Feed. 
Q. I'm sorry? 
A. Minerals. 
7 Q. Feed minerals? 
8 A. Yes. 
9 Q. Were you suing somebody? 
10 A. It was a big class action. They picked out 
11 some people. I was one of them. 
12 Q. Were you being sued or were you suing 
13 someone? 
14 A. We were suing someone. 
15 Q. Who were you suing? 
16 A. The BASF and the big worldwide companies of 
17 minerals. 
18 Q. What was the allegation essentially in the 
19 lawsuit that you were advancing against these 
20 companies? 
21 A. Price fixing. 
22 Q. When was this lawsuit? 
23 A. Probably seven or eight years ago maybe. 
24 Q. Who represented you in that? 
25 A. I didn't have any representation. It was 
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1 basically -- yeah, it was -- who is OJ's lawyer? 
2 Shapiro. That was the firm that represented the 
3 plaintiffs, I guess. 
4 Q. So the class was represented by the Shapiro 
5 law firm? 
6 A. Yes. 
7 Q. You were a member of the class? 
8 A. I was, yeah. 
9 Q. And you were deposed? 
10 A. Yes. 
11 Q. And what was the outcome of your involvement 
12 in that? 
13 A. Well, they settled. 
14 Q. So you received some monetary settlement? 
15 A. Yes. 
16 Q. You were alleging that some feed product was 
17 defective in that case? 
18 A. No. 
19 Q. What was the issue? 
20 A. Price fixing. It was a worldwide thing. 
21 Q. Any other depositions that you've been 
22 involved with? 
23 A. You know, I can't think of one. 
24 Q. So what your memory is today is that you've 
25 been involved in one other deposition other than 
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• Page 49 1 today? 2 A. Yes. 
3 Q. Just so we're clear, as we go through the 
4 deposition format -- I'm sure your attorney explained 
5 to you, but it's important that you answer all of my 
6 questions with a yes, no or an I don't know or an 
7 answer to the question. We can't say "uh-huh" or 
8 "huh-uh." Madam Court Reporter doesn't know what to 
9 putdown. 
10 A. Okay. 
11 Q. If you don't understand one of my questions, 
12 I want you to let me know so I can rephrase it or 
13 make it so you understand; all right? 
14 A. Okay. 
15 Q. We have an understanding if you answer my 
16 question I'll assume you understood it; okay? 
17 A. Okay. 
18 Q. I want you to be very specific and answer 
19 only questions I asked. I noticed in answering some 
20 of the questions earlier today you wandered a bit. 
21 That's all fine, but I want to make sure this is as 
22 short as possible, so answer the question I've asked. 
23 A. All right. 
24 Q. Have you been involved in any other 
25 lawsuits? 
Page 
1 A. Yes. 
2 Q. Beyond the antitrust lawsuit that you 
3 described a moment ago? 
4 A. No. 
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5 Q. Now, other than any conversations you've had 
6 with your attorney, who else have you talked with 
7 other than Jesus for purposes of preparing for 
8 today's deposition? 
9 A. Nobody. 
10 Q. Okay. Did you review any documents or 
11 records for purposes of preparing for your deposition 
12 today? 
13 A. No. 
14 Q. Is your current home address here in Twin? 
15 A. Twin Falls, Idaho. 
16 Q. How long have you lived here in Twin? 
17 A. About eight years. 
18 Q. Where did you live before that? 
19 A.Jerome. 
20 Q. Are you married? 
21 A. Yes. 
22 Q. In this business that you've described, this 
23 J & J Calf Ranch, ifl understand your testimony, it 
24 is nothing more than a general partnership between 
25 vou and Jesus: is that correct? 
• 1 A. Yes. Page 51 2 Q. And as such, does your wife have any 
3 interest in your business operation? 
4 A. Rephrase that. 
5 Q. Okay. Well you're married; correct? 
6 A. Yes. 
7 Q. Who is your wife? 
8 A. Susan. 
9 Q. Does she have the same last name as you? 
10 A. Yes. 
11 Q. And is she involved at all in the 
12 operational activities associated with J & J Calf 
13 Ranch? 
14 A. No. 
15 Q. Has she been involved in the operational 
16 activities of the dairy operation? 
17 A. No. 
18 Q. To your knowledge, was your wife, Susan, 
19 present for any conversations involving my client, 
20 Valley Co-ops, with respect to the allegations that 
21 you've made against them in this case? 
22 A.No. 
23 Q. She was not? I need an answer. 
24 A. No. 
25 Q. Do you have any family members that have 
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1 been involved in your day-to-day operations or had 
2 any role at all in this J & J Calf Ranch? 
3 A.No. 
4 Q. That includes your siblings, any kids of 
5 yourowri? 
6 A. When are we talking? Prior to the lawsuit? 
7 Q. At any point in time with J & J Calf Ranch 
8 is what I'm asking you for. Do you have any family 
9 members of any kind that have been involved with 
1 0 J & J Calf Ranch as that entity came to exist as 
11 you've described today? 
12 A. No. 
13 Q. What was the specific year that J & J Calf 
14 Ranch came into existence? 
15 A. Maybe 2000. I don't know. I'd have to go 
16 through my records. 
17 Q. You've indicated this morning that you 
18 actually have some records that support this 
19 partnership that you and Jesus formed? 
20 A. Yes. 
21 Q. Whatever date is on that, would that be the 
22 date that you started this J & J Calf Ranch? 
23 A. No. 
24 Q. So it's a date prior to that partnership? 
25 A. Past. after. 
000778
Page 53 
1 Q. So let me make sure I underl l. You 
2 fonned J & J Calf Ranch between --
3 A. No. 
4 Q. Explain it to me. 
5 A. We formed J & J Dairy in probably '94 or 
6 '96. Anyway, maybe '94. And from there we sprouted 
7 a calf ranch. 
8 Q. The calf ranch existed before you formed the 
9 J & J Calf Ranch or not? 
10 A. No. 
11 Q. I've been around farmers all of my life, so 
12 I have a sense of how you guys do a lot of things 
13 with a handshake. You get the work done, because 
14 that's what has to be done. 
15 In a lawsuit setting, we have to put 
16 parameters around things and these dates to the 
17 extent we can. If you can't give me a date, that's 
18 fine. I want to make sure I understand the general 
19 picture. 
20 You were down in California buying heifers 
21 and raising them and selling them; correct? 
22 A. No. 
23 Q. Like years ago you said? 
24 A. Just buying them and selling them the same 
25 day. 
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1 Q. You ended up coming up here to Idaho in '84 
2 and started your own dairy? 
3 A Yes. 
4 Q. Jesus was not in the picture? 
5 A No. 
6 Q. You had your family dairy. And at some 
7 point you started doing business with Jesus? 
8 A Yes. 
9 Q. This is what started in 94? 
10 A. Yes. 
11 Q. You had your own farm operations, Jesus had 
12 his, and you joined them together as one operation? 
13 A No. 
14 Q. Still had separate farms? 
15 A. He worked for me. 
16 Q. That's what I'm trying to figure out. Jesus 
17 was your employee? 
18 A. Y~s. 
19 Q. When did he start working for you? 
20 A. Probably '86. '87. He said. 
21 Q. Jesus says '87. Around '87 Jesus starts 
22 working for you on your dairy operation? 
2 3 A. Correct. 
24 Q. At what point in time did he start his own 
25 dairy operation? 
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1 A. He didn't. 
2 Q. Has he been your employee throughout? 
3 A. No, we formed a partnership on a separate 
4 place. 
5 Q. So you've got -- Dairy A we'll call your 
6 dairy. 
7 A. Yes. 
8 Q. And on that operation you had Jesus start 
9 working for you in '87? 
10 A. Yes. 
11 Q. And later on you formed Dairy B? 
12 A. Yes. 
13 Q. And Dairy B involved you and Jesus? 
14 A. Yes. 
15 Q. Were you equal partners on that operation? 
16 A. As we started, I don't think so. But we 
17 ended up equal partners later on. 
18 Q. Who owns the land at Dairy B? 
19 A.Me. 
20 Q. So does Jesus rent it from you or just run 
21 it? 
22 A. We have a partnership. 
23 1'v1R. DeHAAN: Let's go off the record to 
24 simplify this process. 
25 1'v1R. MAGUIRE: Sure. 
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1 (Discussion held off the record.) 
2 Q. (BY MR. JONES) As your counsel just 
3 explained off the record, I understand that you had a 
4 number of dairies over the years; is that correct? 
5 A. Yes. 
6 Q. And Jesus has been an employee for yourself 
7 for many years starting back in 1987? 
8 A. Yes. 
9 Q. And based on his years of work for you, you 
10 started to allow him to become part owner of one of 
11 these dairy operations? 
12 A. Yes. 
13 Q. That expanded over the years to allow him to 
14 have an ownership interest in other dairy ventures; 
15 correct? 
16 A. Yes. 
17 Q. At some point in time the calf ranch was 
18 acquired? 
19 A. Yes. 
20 Q. Who was that calfranch acquired from? 
21 A. It was from Gene Brea. 
22 Q. And approximately what year was the calf 
23 ranch acquired? 
24 A. Probably 2000. 
25 Q. And so this was a separate facility that you 
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1 and Jesus acquired? • 2 A. Yes. 
3 Q. And when you acquired it, the purpose was 
4 for you to raise your replacement heifers or other 
5 replacement heifers? 
6 A. Just for our own. 
7 Q. The replacement heifers for the Jesus and 
8 John dairy operation? 
9 A. Yes. 
10 Q. That included multiple facilities? 
11 A. Yes. 
12 Q. When you went in and bought this property, 
13 were you 50/50 partners? 
14 A. 60/40. 
15 Q. Who was 60? 
16 A. I was. 
17 Q. And was that on the operation of it or the 
18 actual acquisition of the property? 
19 A. That was in the property. 
20 Q. Okay. With respect to the losses and the 
21 income that was generated from J & J Calf Ranch how 
22 was that allocated amongst the two of you if you were 
23 a 60 percent owner of the physical assets and Jesus 
24 was a 40 percent owner of the physical assets? 
25 A. 60/40. Whatever was in the pot. 
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1 Q. So in other words it was all the same, 60/40 
2 win, lose, draw; that's it? 





Q. Ifl understand your earlier testimony 
today, J & J Calf Ranch does not exist as it did in 
the summer of'05? 
A.No. 
8 Q. The difference is you're no longer part of 
9 it? 
10 A. I own it. 
11 Q. You own it all yourself? 
12 A. Yes. 
13 Q. Jesus is out? 
14 A. Out of the calf ranch. 
15 Q. Did you buy out his 40 percent ownership 
16 interest? 
17 A. Yes. 
18 Q. When did that occur? 
19 A. End of'05. 
20 Q. Now, on the calfranch today, are you still 
21 raising your own replacement heifers? 
22 A. Yes. 
23 Q. Are you raising them for anyone else? 






A. Yes. • Q. The bulls, do you still have bulls? 
A. Yes. 
Q. Do you sell those to some third party? 
A. Yes. 
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6 Q. The bulls you get come from Jesus' property 
7 and your property? 
8 A. Yes. 
9 
10 
Q. You sell them at auction or something? 
A. California. A feedlot. 
11 Q. Of the animals that you have on the property 
12 today, on the calf ranch, what percentage of them are 
13 bulls, what percentage of them are heifers, roughly? 
14 A. I would like to think 50/50. 
15 Q. Can you give me an approximate number of 
16 animals that you have today on the calfranch? 
17 A. I'm not -- maybe about 2,500. 
18 Q. Of that number of the 2,500, ifwe assume 
19 half are heifers so you have about -- you're 
20 motioning that you need to say something? 
21 A. Not half. Because we sell the bulls at 275 
22 and the heifers go out at 400. It's going to be 
23 lop-sided the heifer way. 
24 Q. When you say 50/50, you mean when they first 
25 come in? 
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1 A. When they first come in. 
2 Q. If you were in guesstimate out of your 2,500 
3 that you have there right now, what are heifers, what 
4 are bulls? 
5 A. Maybe 1,000 bulls and 1,500 heifers. 
6 Q. Of the 1,500 heifers that you have on the 
7 property right now, how many of them are being fed . 
8 with milk or milk replacement? 
9 A. We feed them for two months. So whatever 
1 0 heifers come in, maybe between the two of them 250 a 
11 month and it should be 500 of milk heifers. 
12 Q. You would guesstimate right now you have 
13 around 500 head of calves, heifer calves, that are on 
14 milk or milk replacement? 
15 A. Yes. 
16 Q. How is that different from what it was last 
17 summer, or are those numbers about the same? 
18 A. The same. 
19 Q. When the loss in question occurred that 
20 you're complaining about, this July/ August time 
21 period when you lost these heifers, you should have 
22 been feeding roughly 500 head of heifers milk 
23 replacement? 
24 A. Or a few more maybe. 
0. Hi:ive von i:rot records in this comnuter svstem 
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1 that you've talked about that will in ,te the 
2 number of heifers that you were getting in per month? 
3 A. Yes. 
4 Q. And you also have records that indicate 
5 which ones died? 
6 A. Yes. 
7 Q. And you indicated that you do that by ear 
8 tag, you tag them when they first come in? 
9 A. Yes. 
10 Q. Do they tag at your property, where the 
11 dairy operation is, or once they get to J & J Ranch? 
12 A. At the dairy. 
13 Q. They're tagged at the other site and they're 
14 brought over to the ranch, the calf ranch. 
15 A. Yes. 
16 Q. And somebody manually enters them into this 
17 computer program? 
18 A. Yes. 
19 Q. Do you keep separate records for Jesus' herd 
20 and of replacement heifers and your herd, or are they 
21 combined? 
22 A. We keep separately. Now we do. Because 
23 it's a different entity. 
24 Q. Back in the summer of 2005, how was it? 
25 A. I'm pretty sure they had it separate, but 
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1 I'm not one hundred percent it was one entity. It 
2 doesn't really matter where they came from. It was 
3 one entity. 
4 Q. You know which calves were yours, because 
5 you had your numbers on your tags, and he knew which 
6 ones were his, and that's how you split it up in the 
7 end? 
8 A. Not necessarily. 
9 Q. How did you split it up? 
1 0 A. Numbers. 
11 Q. You take 500 and I take 800, something like 
12 that? 
13 A. 600 and 400. They're divided by money. 
14 Q. So these calves that you were raising, these 
15 heifers, they were all to be just replacements for 
16 your herd? 
17 A. Yes. 
18 Q. And once they reached this weight, you said 
19 of 400? 
20 A. 400. 
21 Q. What did you do with them then? 
22 A. They go to eastern Idaho. 
23 Q. To be further raised? 
24 A. Yes. 
25 Q. You deal with some guy there, and he raised 
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1 them until the sprin~ freshened and brings them 
2 back over here? 
3 A. Yes. 
4 Q. With respect to the losses associated with 
5 the calves, the heifer calves that died last summer, 
6 how are they allocated between you and Jesus? Same 
7 way, 60/40? 
8 A. The partnership was a 60/40. 
9 Q. In other words, there was no separate 
10 allocation as to the loss of these particular 
11 animals? 
12 A. No. 
13 Q. You talked about tax returns briefly. Does 
14 J & J Calf Ranch file its own tax returns? 
15 A. No. 
16 Q. So the only tax returns that exist then are 
17 what? 
18 A. J & J Dairy. 
19 Q. And so for 2005 there's a tax return that 
20 says J & J Dairy that would be made up of your and 
21 Jesus' income from the operation and losses from the 
22 operation? 
23 A. Yes. 
24 Q. And any losses associated with the calf 
25 ranch would be folded into that as well? 
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1 A. Yes. 
2 Q. Now, with respect to the calves that died, 
3 they're coming from your operation. Describe for me 
4 how you and Jesus -- I suppose you have some sort of 
5 a dry lot where you have these cows where they're 
6 freshening? Or describe for me how it works? 
7 A. We have closed up pens where the calves 
8 can't leave the site. The guy would come up with a 
9 trailer and pick up some calves after they were 
1 0 tagged. The guys at the dairy might take them out 
11 and put them in a pen or might not. As long as they 
12 were tagged, and the bulls and heifers would go to 
13 the calf ranch. 
14 Q. These were your employees? 
15 A.Yes. 
16 Q. So your employees, whether they're in a 
17 close up pen or what, the cows freshen, they go out, 
18 they see the calves. Is this done daily? 
19 A. Yeah. 
20 Q. They go out, they see the calves, and that's 
21 how they're tagged at that point and transported over 
22 to the calf ranch? 
23 A. Yes. 
24 Q. Are they done then -- so within a day 
; 25 they're taken over to the calfranch? 
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1 A. Every morning they p~hem up. 
2 Q. In other words, these calves that come over, 
3 they're not a week or two weeks old, they're roughly 
4 one day old when they get there? 
5 A. Maximum a day, yes. 
6 Q. Now, when Jesus started working for you, did 
7 he have any experience or training to your knowledge 
8 dealing with feeding calves? 
9 A. Yes, I think he did. 
10 Q. What experience and training did he have? 
11 A. He worked at local dairies. 
12 Q. He started working for you in 1987; correct? 
13 A. Yes. 
14 Q. What did he describe to you, to any extent, 
15 what he knew about feeding calves when you hired him? 
16 A. There was no explanation. He didn't feed 
17 calves in 1987. 
18 Q. That's not my question. When he started 
19 working for you in 1987, you said you understood that 
20 he had some experience. I'm asking you what did he 
21 tell you he had in the way of experience? 
22 A. He started as a milker. 
23 Q. Milking cows doesn't mean you know how to 
24 feed calves. What experience did he tell you about 
25 his knowledge and training feeding calves? 
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1 A. He ~n charge of the calf ranch. 
2 Q. So is it your understanding that in his role 
3 of being in charge of this calfranch that you've 
4 never had a discussion with him about what training 
5 or experience he has feeding calves? 
6 A. Over the last 15 years watching his 
7 management style and raising some calves along the 
8 way every once in a while, I trusted that he knew 
9 what he was doing, yes. 
10 Q. So you assumed he knew what he was doing? 
11 A. Yes. Not assumed, I knew. 
12 Q. Do you know if he's taken any classes of any 
13 kind or if he has any degrees associated with dairy 
14 management? 
15 A. No. 
16 Q. Is it your understanding that anything Jesus 
17 knows about raising calves is on-the-job training? 
18 A. Yes. 
19 Q. Were you involved at all in caring for these 
20 calves when they were sick that are the issue of this 
21 lawsuit? 
22 A. No. 
23 Q. Do you know if Jesus was? 
24 A. Yes. 
25 Q. What do you know about him being involved 
----------------------+------
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1 A. It was never talked about. It was not 
2 important in 1987. 
3 Q. I understand that. You said a moment ago 
4 that you understood he had training and experience in 
5 feeding calves when you hired him in 1987? 
6 A. I didn't say that. Then I misunderstood 
7 your question. I did not say that. 
8 Q. Did you have any understanding that Jesus 
9 knew how to feed calves when he started working for 
10 you in 1987? 
11 A. No. 
12 Q. Did you ever ask him if he had any knowledge 
13 or experience with respect to feeding calves when you 
14 hired him in 1987? 
15 A. No. 
16 Q. Did he ever tell you that he had any 
17 knowledge or experience feeding calves when you hired 
18 him in 1987? 
19 A. No. 
20 Q. When did you have him start feeding calves 
21 foryou? 
22 A. I don't think he ever fed calves. 
23 Q. What has been his role, then, with respect 
24 to this calf operation that brings us to this 
25. lawsuit, to your knowledge? 
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1 with the care of these sick calves? 
2 A. He's very involved with everything what has 
3 to do with the operation. 
4 Q. My question was: What did he do with 
5 respect to that issue? How was he involved? 
6 A. Trying to fix a problem, probably. 
7 Q. And if you don't know specifically what he 
8 was doing, that's fine; you can tell me. 
9 A. I don't know specifically. 
10 Q. Very good. Have you provided Jesus with any 
11 training on how to medicate sick calves? 
12 A. No. 
13 Q. Do you know if he's ever been to any class 
14 or received any instruction on how to care for sick 
15 baby calves? 
16 A. No. 
17 Q. Tell me about the layout of the calf ranch. 
18 You've described how there's a ditch or canal between 
19 the bulls and heifers. Tell me how these pens are 
20 set up for the baby calves that are on milk 
21 replacement? 
22 A. The barn is next to the ditch. The heifers, 
23 as you come out of the barn, to the left. The bulls 
24 are to the right. We keep them separated b~cause we 
25 have to. 
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1 Q. I understand that. I want you ,escribe 
2 the pen. Are these baby calves in individual pens? 






Q. So for two months they're in their own pen? 
A. Yes. 
Q. Are these hutches covered? 
A. Yes. 
9 Q. Are they in a building or outside? 
1 0 A. Outside. 
11 Q. Give me some dimension if you can on how big 
12 these pens are, these hutches? 
13 A. Probably maybe two by four. Probably two by 
14 maybe five. 
15 Q. Two feet by five feet? 
16 A. Yeah. 
17 Q. And that's what was being utilized to house 
18 these heifer calves in 2005 when you had this issue 
19 come up? 
20 A. Yes. 
21 Q. And what did you put inside these hutches 
22 other than the animal itself? What was on the 
23 bottom? 
24 A. Straw. 
25 Q. So you didn't use sawdust, only straw? 
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1 A. Yes. 
2 Q. Where does the straw come from? 
3 A. Local. 
4 Q. Did you have some system of cleaning out 
5 these hutches? 
6 A. Yes. 
7 Q. Describe it for me? 
8 A. Every time the calf goes out, clean and 
9 disinfect everything. 
10 Q. When you say the calf goes out, either they 
11 die or two months comes along and they're rotated 
12 out? 
13 A. Yes. 
14 Q. Describe how you cleaned and disinfected 
15 them? 
16 A. Throw the pens up. That way you have a roll 
17 of manure sitting there. We push it away. Clean the 
18 pens and disinfect them with white powder, I don't 
19 know what it is, and then they put them back and put 
20 new straw in. We move the pens one section. 
21 Q. Are they on cement slabs or dirt? 
22 A. Dirt. 
23 Q. They're on dirt out in the open and there's 
24 straw in there. And after two months, or when they 
25 die, you lift them all up and scrape it all away? 
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1 A. Row by row. 
2 Q. If one has died -- how many of these pens 
3 are in a row? 
4 A. Maybe 60 to 80 in a row. 
5 Q. So what happens when one smack in the middle 
6 dies? What do you do then? 
7 A. Nothing. It's a hole. 
8 Q. You don't put another animal in it? 
9 A. No. It's out ofrotation. 
10 Q. That stays vacant until the two months go 
11 by? 
12 A. Yes. 
13 Q. Do you have any records of which animals 
1.4 went in which little hutch? 
15 A. No. 
16 Q. Have you ever done any analysis or 
17 comparison to see if certain pens had a higher death 
18 rate than others? 
19 A. No. 
20 Q. You said something about a white powder. 
21 Can you describe it any more complete? 
22 A. It's a disinfectant. 
23 Q. Does it have a name? 
24 A. It has a name, but I can't think of it. 
25 Q. Where do you get it? 
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1 A. Probably from Land O'Lakes. 
2 Q. Do you know that for sure? 
3 A. No. He does the buying for that ranch, so I 
4 don't know. Scott says yeah. 
5 Q. Describe for me how it's used, if you know? 
6 A. The pens are scraped, cleaned, and we put 
7 the white powder on the ground to kill the bacteria. 
8 Whatever is there. 
9 Q. You spray this stuff and drop it on the 
10 ground? 
11 A. Yes. 
12 Q. Have you personally been involved in doing 
13 this? 
14 A. Yes. 
15 Q. It's your understanding as to how this is 
16 done? 
17 A. Yes. 
18 Q. Does J & J Dairy or J & J Calf Ranch have 
19 any sort of written protocol or procedure or book, 
20 manual, that they use associated with this? 
21 A. No. 
22 Q. You have no documents that you give to your 
23 employees and say when you clean the pens this is how 
24 you do it? 
, 25 A. No. 
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1 Q. It's passed down ver ally? 1 A. Yes. 
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2 A. It's passed down verbally. 2 Q. What about the rest of the milk from those 
3 Q. By the way, these calves that died, were 3 cows? Are you saying after one milking those cows 
4 they all Holsteins? 4 are put in the mainstream? 
5 A. 95 percent of them. 5 A. No. 
6 Q. What were the other five? 6 Q. You didn't have two or three days ofletting 
7 A. We have some cross-breeds. 7 the fresh cows milk out. One milking was enough and 
8 Q. What cross? 8 they were ready to go in? 
9 A. Jersey. . 9 A. Yes. 
10 Q. The pens that you had these animals in, 10 Q. Did any of the colostrum ever leave the 
11 these calves that were on the milk replacement that 11 dairy? 
12 died, did you have fans or anything running on them 12 A. I don't think so. 
13 in the summertime? 13 Q. So in other words, what I'm getting at here 
14 A. No. 14 is: At the calfranch, was anything ever mixed in 
15 Q. Are you the best person to talk to on issues 15 with the milk replacement, or was it just all milk 
16 associated with feeding schedules and things like 16 replacement? 
17 that associated with these animals? 17 A. Just milk replacement. 
18 A. No. 18 Q. There wasn't any mix of colostrum milk? 
19 Q. You'd defer that to Jesus? 19 A. No. 
20 A. Yes. 20 Q. So you'd defer to Jesus as to where he was 
21 Q. So you're not involved, then, in how they 21 acquiring the milk replacement products during 2005? 
22 prepare the milk replacement, things like that? 22 A. Yes. 
23 A. No. 23 Q. You never saw, I take it, then any of the 
24 Q. Now if you got all of these cows freshening 24 shipments come in or be delivered? 
25 on your dairy operation, what are you doing with all 25 A. No. 
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1 of the colostrum milkcoming out of these cows? 
2 A. Colostrum goes right in the line. Except 
3 the first feeding at the dairy, what we feed the 
4 calves. 
5 Q. You're telling me --
6 A. First milk. 
7 Q. How long is this first milk that you're 
8 talking about? 
9 A. One. 
10 Q. One milking you say goes to the calves? 
11 A. Yes. 
12 Q. All of your fresh cows, their first milking 
13 is put in the milk cans and taken over to the calf 
14 ranch? 
15 A. No, being fed at the dairy. 
16 Q. That's the first day before they're taken 
17 over? 
18 A. Before they are shipped and have to be fed, 
19 yes. 
20 Q. You have somebody who bottle feeds them 
21 there? 
22 A. Yes. 
23 Q. All of these calves that died would have 
24 received one feeding of colostrum milk at the dairy 
25 before thev were shiooed over? 
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1 Q. This was _at another place; right? 
2 A. Another place. 
3 Q. You're kind of handing over mc:,U1agement 
4 obligations and duties to Jesus? 
5 A. Yes. 
6 Q. So you were more or less an absentee 
7 landowner? 
8 A. Yes. 
9 Q. Did you ever have any conversations with 
1 0 anyone from Valley Co-ops associated with milk 
11 replacement products in 2005? 
12 A. No. 
13 Q. Prior to that point in time, did you have 
14 any conversations with anybody from Valley Co-ops 
15 associated with milk replacement products? 
16 A. No. 
17 Q. You indicated that Jesus had told you 
18 that -- strike that. 
19 How is it you came to learn, since you're 
20 not on the calfranch, that the milk replacement was 
21 allegedly to blame for this loss? 
22 A. It seemed logical the way we operated that 
23 since we had the bulls on one side and heifers on the 
24 other, the onlY.thing different was the milk. 
25 O. So did Jesus tell vou that or did vou come 
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1 to that conclusion on your own? 
2 A. I don't know. He maybe told me or on my 
3 own. It's obvious how it's set up. 
4 Q. Do you have any independent knowledge of 
5 which milk replacement product was being used at the 
6 time these calves died? 
7 A. The stuff from Land O'Lakes, yes. 
8 Q. Ifl understand your testimony, you never 
9 saw it delivered; correct? 
10 A.No. 
11 Q. It's your assumption that it came from Land 
12 O'Lakes? 
13 A. Yes. 
14 Q. And this is not a product manufactured by 
15 Valley Co-ops; correct? 
16 A. That's true. 
17 Q. Have you seen the bags that this product 
18 comes in? 
19 A. Not specific. 
20 Q. You couldn't describe the bags that the milk 
21 replacement product comes in? 
22 A. No. 
23 Q. You understand it comes in bags? 
24 A. I know that, yes. 
25 Q. So you would defer to Jesus with respect to 
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1 all issues associated with that? 
2 A. Yes. 
3 Q. Did you ever see any records or invoice or 
4 have any conversations with Jesus about how much milk 
5 replacement product you were using for the heifer 
6 covers during 2005? 
7 A. I've seen the bills. 
8 Q. Are you able to extrapolate from the bills 
9 approximately how much of the product you were using 
1 0 on a per month basis? 
11 A. No. 
12 Q. Do you know anything about there being a 
13 formula change at any point in time associated with 
14 the milk replacement product? 
15 A. On who's end? 
16 Q. Any end? 
17 A. Formula change. On our end we feed the 
18 same. That's why I asked you who's ends. On their 
19 end or our end. Change in --
20 Q. My question was any end, either end? 
21 A. I don't know what they did. 
22 Q. You don't have any knowledge, then, of any 
23 formula change on the end of Land O'Lakes? 
24 A. No. 
25 Q. You said you always use is it same. How do 
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1 you know you alway~ , it the same? 
2 A. Hopefully our people do the same. And Jesus 
3 is in charge of that, and he will make sure that 
4 things do happen, what we want. 
5 Q. In the summer of 2005, what was Jesus in 
6 charge of, to your knowledge? 
7 A. What he was in charge of? 
8 Q. Correct. 
9 A. Basically the whole operation. 
10 Q. What did that entail? 
11 A. About 7,000 or 8,000 milk cows, dry cows and 
12 the calf ranch. 
13 Q. How many different locations was that? 
14 A. Three. 
15 Q. And these are geographically several miles 
16 apart from each other? 
17 A. They're as close as 30 miles. 
18 Q. I'm sorry. I didn't understand what you 
19 said. 
20 A. Probably about 30 miles between -- the 
21 furthest apart between. 
22 Q. Do you have any knowledge on how much time 
23 on a given day Jesus was spending at the calfranch? 
24 A.No. 
25 Q. Do you know ifhe kept any records of how 
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1 much time he spent at the calf ranch? 
2 A. No. 
3 Q. Did you have any agreement with him as to 
4 how much time you expected him to spend at the calf 
5 ranch? 
6 A. No. 
7 Q. How many employees were at the calfranch 
8 during the summer of 2005? 
9 A. I don't know, but probably around ten or 
10 somewhere in that neighborhood. 
11 Q. And you have records, I assume? 
12 A. We paid them all so, yes. 
13 Q. Who is in charge of all of your accounting? 
14 A. I am. 
15 Q. Do you have somebody that works in your 
16 office that handles all of this, or do you do it 
17 yourself? 
18 A. I have a secretary. 
19 Q. Would your secretary be the best person to 
20 ask about what records exist from the calf ranch 
21 operation? 
22 A. Like what kind of records? 
23 Q. Employment records? 
24 A. Yeah, ifthat's --
' 25 Q. How about records of feed that comes in? 
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1 A. Feed we kept separ e. We know that 
2 came -- medicine, I don't think that was separately 
3 billed. 
4 Q. My question was: Would your secretary be 
5 the best person to ask about that kind of stuff in 
6 terms of records? 
7 A. Probably. 
8 Q. Who is your secretary? 
9 A. I have a new secretary. She wasn't there 
1 0 involved in. --
t 1 Q. What is the name of the secretary last year? 
12 A. Christy. 
13 Q. Christy what? 
14 A. Christy Dupree. 
15 Q. Can you spell that? 
16 A. D-u-p-r-e-e. 
17 Q. Where does Christy Dupree live? 
18 A. Jerome. 
19 Q. She stopped employment with you when? 
20 A. I fired her in, I think, probably October 
21 last year. 
22 Q. Why did you fire her? 
23 · A. Embezzlement. 
24 Q. So she was stealing money from you? 
25 A. Yes. 
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1 Q. To your knowledge, did she steal any money 
2 associated with the J & J Calf Ranch or was it all 
3 just together? 
4 A. We know what she did. It was basically the 
5 same checkbook. 
6 Q. Did you pursue criminal charges against her? 
7 A. No. 
8 Q. Why not? 
9 A. I kind offelt sorry for her. 
10 Q. Did you pursue a civil action against her to 
11 recover the money that she allegedly embezzled? 
12 A. There was nothing to be had. 
13 Q. Your answer to my question is no? 
14 A. No. 
15 Q. I was asking you about the formula for the 
16 milk replacement powder and whether or not it had 
17 been changed. You said you had no knowledge about 
18 whether it was on Land O'Lakes' end. I asked you how 
19 about on your end? You said you assumed it was done 
20 the same way? 
21 A. Yes. 
22 Q. Describe for me, to the extent understand 
23 it, how this milk replacement powder was prepared? 
24 A. We have tanks. And whatever the 
25 recommendations say, how much -- a bag, mix X amount 
• 
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1 of gallons. we would mix them in tanks. 
2 Q. How big were these tanks? 
3 A. I don't know how big the batch is, but -- I 
4 really couldn't tell you. Ask Jesus. 
5 Q. If I asked you how much parts water, how 
6 much parts formula mixed X way, you couldn't answer? 
7 A.No. 
8 Q. Are there any written instructions that 
9 J & J Calf Ranch has ever prepared associated with 
10 how to put together this milk replacement for the 
11 calves? 
12 A. Written, probably not. 
13 Q. To your understanding or to your knowledge, 
14 is there a difference between how you prepare the 
15 powder that you prepare for your heifers as opposed 
16 to how you prepare this government powder for your 
17 bulls? 
18 A. Should be the same. 
19 Q. This powder you received for the bulls, you 
20 indicated you bought a couple of truckloads? 
21 A. Several more than a couple. 
22 Q. How did it come, in similar 50-pound bags? 
23 A. We have that stored somewhere in the 
24 warehouse. 
25 Q. But what I'm getting at was it in similar 
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1 bags in terms of 50-pound bags? 
2 A. Yes. 
3 Q. That's your understanding as to how this 
4 Land O'Lakes product was, it was a sealed 50-pound 
5 bag? 
6 A. So was the government stuff. 
7 Q. Your understanding was it was prepared the 
8 sameway? 
9 A. Yes. 
10 Q. Do you know if they had separate tanks that 
11 they prepared for the replacement product versus the 
12 bull product? 
13 A. No. 
14 Q. It was the same tank? 
15 A. Yes. 
16 Q. To your knowledge, were there any quality 
17 controls that J & J Calf Ranch had instituted to 
18 verify the milk replacement product had been properly 
19 prepared? 
20 A. We'd always do the same thing, and Jesus was 
21 in charge. 
22 Q. My question was: Do you have any quality 
23 controls in place to ensure that happens? 
24 A. No. 
25 0. I'm sorrv. vour answer was --
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1 A. No. 
2 l\1R. DeHAAN: How much longer are you going 
3 to be? I have a luncheon appointment. 
4 l\1R. JONES: Off the record. 
5 (Discussion held off the record.) 
6 Q. (BY JvlR. JONES) Did you have any 
7 conversations with anyone from Land O'Lakes regarding 
8 the issue that you're alleging in this lawsuit 
9 associated with the product? 
10 A. Talked to Scott last summer, and I can't 
11 remember how that all went. 
12 Q. I understand you talked with Scott. Scott 
13 is not an employee of Land O'Lakes; is he? 
14 A. No. 
15 Q. Have you had any conversations with anybody 
16 from Land O'Lakes? 
17 A. No. 
18 Q. Do you know who Gary Olson is? 
19 A. No. 
20 Q. That name is not familiar to you? 
21 A. No. 
22 Q. Have you told us everything you can recall 
23 about the one conversation you had with Scott? 
24 A. Yeah. 
25 Q. To your knowledge, did anyone from J & J 
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1 Calf Ranch or dairy operation ever perform any 
2 laboratory tests of any kind on the Land O'Lakes 
3 product that you allege is defective? 
4 A. I don't know. 
5 Q. But you haven't done anything? 
6 A. Not personally. 
7 Q. Can you describe for me what you do on the 
8 calf ranch to control the pests? Flies, things like 
9 that? 
1 0 A. I can't. 
11 Q. To your knowledge, do you do anything? 
12 A. Yes, we do . 
. 13 Q. So to the extent anything is done, you defer 
14 to Jesus? 
15 A. Jesus is in charge. 
16 Q. So you're unable to give me the names, I 
17 take it, of the employees that were out at the calf 
18 ranch last summer when this loss occurred? 
19 A. I can name one, but that's about it. 
20 Q. What was that person's name? 
21 A. Claudio. 
22 Q. Spell that. 
23 A. C-1-a-u-d-i-o. I have no last name. 
24 Q. Male or female? 
25 A. Male. 
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1 Q. And to your k ;ledge, is Claudio still 
2 employed? 
3 A. Yes, he is. 
4 Q. Have you ever talked to Claudio about this 
5 loss? 
6 A. We have, because he's been in charge of the 
7 calf ranch. He's the foreman when Jesus is not 
8 there. 
9 Q. Describe for me the hierarchy of your 
10 operation. Are you -- do you have titles? Are you 
11 the president, for example? 
12 A. No, we don't do titles. 
13 Q. In terms of the management structure itself, 
14 Jesus oversaw the entire operation last year? 
15 A. Yes. 
16 Q. And beneath Jesus, Claudio was the gentleman 
17 that was -- his lieutenant, if you will, underneath 
18 him running the calf ranch in his absence? 
19 A. Yes. 
20 Q. My question was: Have you had any 
21 conversations with him about this loss? 
22 A. We have. I have. 
23 Q. Has he told you anything that you haven't 
24 already shared with us today? 
25 A. No. 
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1 Q. With your 8,000 cows and all your various 
2 properties, J & J Dairy and/or J & J Calf Ranch has 
3 no training manual or employee manual of any kind? 
4 A. No. 
5 Q. Any training that you give to your employees 
6 is all on-the-job training? 
7 A. Yes. 
8 Q. No formal classes anywhere? 
9 A. No. 
10 Q. When these calves started dying last summer, 
11 do you have an understanding as to whether or not 
12 J & J Calf Ranch and/or its employees did anything in 
13 response to this? 
14 JvlR. DeHAAN: Summer a year ago? 
15 JvlR. JONES: What did I say last summer? 
16 JvlR. DeHAAN: Yes. 
17 JvlR. JONES: For the record, I said last 
18 summer. I meant summer '05. 
19 Q. (BY JvlR. JONES) What did you do in response 
20 when these deaths started occurring? 
21 A. When we have a crisis --
22 Q. I'm asking you what you did? 
23 JvlR. DeHAAN: Let him answer the question. 
24 WITNESS: First of all, when we have a 
25 problem, we try to eliminate everything. The last 
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1 thing we thought of would bXilk. Then now looking 
2 back, we probably should have caught it earlier. 
3 Q. (BY l\1R. JONES) Why was milk the last thing 
4 you would have thought of? 
5 A. I think milk is milk. 
6 Q. So if you didn't think it was milk at first, 
7 what else did you think it could be? 
8 A. People. Maybe they got treated different. 
9 You can look at all kinds of options. But there was 
1 0 nothing different being done on either side of that 
11 ranch. It had to be something. 
12 Q. When you say nothing different was being 
13 done, is that based on what Jesus told you? 
14 A. Yes. 
15 Q. Did you ever perform any investigation 
16 yourself into whether or not the employees had been 
17 doing anything different? 
18 A. No. 
19 Q. Other than people being a potential cause 
20 for this, other than your later conclusion it was the 
21 milk, did you think anything else could be to blame? 
22 A. Yeah. What can it be? You can have 
23 diseases. We can have different things. 
24 Q. Well, when you say "diseases," what 
25 diseases? 
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1 A. I don't know. Sometimes I don't know. 
2 There's no explanation. 
3 Q. So sometimes you had animals die of diseases 
4 that you couldn't foresee? 
5 A. We could not foresee, yes. 
6 Q. How about anything else you may have thought 
7 of as a potential cause for the death of these 
8 calves? 
9 A. I wasn't involved. You can ask Jesus. 
10 Q. I understand that. I'm asking you in your 
11 role as the owner. 
12 A. Part owner. 
13 Q. Part owner. You're still an owner; aren't 
14 you? 
15 A. Yes. 
16 Q. You said that the milk was the last thing 
17 you would have thought to blame. I asked you what 
18 else you thought, you said people and you said 
19 diseases. I'm asking if there's anything else? 
20 A. No. Because that's the only thing they eat. 
21 Q. These calves, for the two month time period 
22 that they're in these two-by-five pens that you've 
23 described, the only thing they received every day is 
24 milk? 
25 A. The first week. And then vou add grain as 
1 theygo. • 
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2 Q. Did you ever do any testing on these animals 
3 to see whether or not they had any diseases? 
4 A. I think they did, yes. 
5 Q. Do you have --
6 A. I don't know. 
7 Q. Do you know if anyone ever tested the feed, 
8 other than the milk replacement, the other feeds that 
9 you were giving these animals to see if there's any 
1 0 problems associated with that? 
11 A. There's nothing to do with that feed, 
12 because it happened in the first couple of weeks of 
13 their life. 
14 Q. We can put some parameters around this. 
15 You're saying that the animals that died were only on 
16 milk replacement? 
17 A. Yes. 
18 Q. So they had never received any grain. These 
19 were just week-old calves or less? 
20 A. Yes. 
21 Q. Is your answer yes? 
22 A. Yes. 
23 Q. So when the animals got sick, you're not 
24 able to describe, if I understand from what you're 
25 saying -- you don't know what their symptoms were? 
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1 A. No. 
2 Q. Do you have any sort of a hospital area 
3 where you take sick animals at this calf ranch? 
4 A.No. 
5 Q. So they remain in the same pen? 
6 A. Yes. 
7 Q. Did you suffer any losses associated with 
8 your dairy herd around this time? 
9 A. What do you mean by that? 
10 Q. What I mean is: If you had a batch of 
11 calves die, did you have an unexpected batch of cows 
12 die around this time? 
13 A. No. 
14 Q. And you have records that would show, from 
15 your herd, your actual dairy herds, whether or not 
16 any losses occurred that were beyond the normal 
17 attrition rate? 
18 A. We have that loss monthly, yes. Every three 
19 months. 
20 Q. You would be able to provide for us a 
21 printout that shows what your death rates were from 
22 your dairy herd during this time period? 
23 A. Probably. 
24 Q. You have no idea what medications or what 
25 intervention efforts. if anv. were made bv Jesus and 
000788
Page 93 
1 the employees at the calf ranch to .t these 
2 animals? 
3 A. No. 
4 Q. They never told you what they did? 
5 A. No. 
6 Q. Did you have any insurance, you or Jesus, on 
7 your herd for animal death? 
8 A. No. 
9 Q. None at all? Catastrophic, nothing like 
10 that? 
11 A. No. 
12 Q. Prior to their death -- strike that. What 
13 are the vaccination schedules that you employed on 
14 your calf ranch? 
15 A. Ask Jesus. 
16 Q. You don't have any idea as to what time 
1 7 frame you vaccinated or anything like that? 
18 A. No. 
19 Q. Has Jesus ever told you whether or not he 
20 sought the advice or guidance of a veterinarian 
21 during the time period these calves were dying? 
22 A. Yes, he was. He did ask. 
23 Q. H~ told you he did that? 
24 A. Yeah. 
25 Q. Did he tell you what advice he received? 
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1 A. No. Well, I don't recall. 
2 Q._ Did he tell you what vet he had talked to? 
3 A. He talked to Ed. The rest of it -- I didn't 
4 realize what else they had done. 
5 Q. Your understanding is Jesus talked to Ed 
6 during the time period that these calves were dying? 
7 A. Yes. 
8 Q. But you don't recall what he told you Ed 
9 said? 
10 A. No. 
11 Q. Are you aware of anyone else who was raising 
12 these replacement heifers or calves on milk 
13 replacement at any time complaining of having similar 
14 problems? 
15 A.No. 
16 Q. Have you asked any of your fellow farmers if 
17 they had any problems? 
18 A. I asked a couple, but they weren't buying 
19 from Land O'Lakes. And Land O'Lakes won't give us a 
20 record of where they were selling, especially if they 
21 had trouble. 
22 Q. One thing that was brought up by cocounsel 
23 during his examination had to do with inspections by 
24 the Department of Dairy. They don't inspect how you 
25 feed your animals? 
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1 A.No. 
2 Q. They don't inspect how you keep your calf 
3 operation in any way, shape or form? 
4 A.No. 
5 Q. There would be nothing associated with those 
6 inspection reports that would have any bearing on 
7 issues of how you fed, cared or treated these calves 
8 that died? 
9 A.No. 
10 Q. Are you aware of any evidence in this case 
11 that any employee with Valley Co-ops in any way, 
12 shape or form modified or altered Land O'Lakes' milk 
13 replacement product? 
14 A. No. 
15 Q. Are you aware of anyone with Valley Co-ops, 
16 or any of their employees, making any warranties or 
17 representations regarding the use of the Land O'Lakes 
18 milk replacement product? 
19 A. No. 
20 Q. Are you aware of any evidence or information 
21 that the employees -- are you aware of any evidence 
22 or information that the employees of Valley Co-ops 
~3 did anything other than receive the bags of powdered 
24 milk from Land O'Lakes in sealed containers and 
25 passed them on to you in sealed containers? 
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1 A. Do I know if anything was different --
2 that's what they did, yes. 
3 Q. It's your understanding that that's all they 
4 did? 
5 A. Yes. 
6 Q. They're just an intermediary; they get the 
7 product, you wanted it, they sold it to you based on 
8 what the manufacturer did with it? 
9 :MR. DeHAAN: Objection; leading. 
10 Q. (BY :MR. JONES) Would you agree that to the 
11 extent the Land O'Lakes milk replacement product was 
12 defective in any way, that you wouldn't be able to 
13 tell just by looking at it? 
14 A. No. 
15 Q. You agree you wouldn't be able to tell? 
16 A. Yes. 
17 Q. Are you still doing business with Valley 
18 Co-ops? 
19 A. I think we do. 
20 Q. Do you have any criticisms of anyone 
21 associated with Valley Co-ops? 
22 A. No. 
23 Q. The animals that died, do you have any 
24 knowledge as to what became of them, where they were 
25 sent? What you do with your dead animals? 
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1 A. Darling picks them' 
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2 Q. Just a rendering plant? 
3 A. Rendering plant out of Boise. 
4 Q. You have a contract with them where they 
5 come down and pick up your dead animals? 
6 A. Yeah. 
7 Q. They make regular visits? 
8 A. Yeah, daily. 
9 Q. Have you ever filed bankruptcy? 
10 A. No. 
1 I, John Re. being first duly sworn, 
2 depose and say: 
3 That I am the witness named in the foregoing 
4 deposition consisting of pages I through 98; that I 
5 have read said deposition and know the contents 
6 thereof; that the questions contained therein were 
7 propounded to me; and that the answers contained 
8 therein are true and correct except for any changes 
9 that I may have listed on the Errata Sheet attached 
10 hereto. 
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11 Q. I want to make sure I'm clear. This 11 
12 partnership that you and Jesus have formed, it's just 12 
13 called J & J Dairy? 13 
14 A. Yes. 
15 Q. To the extent that J & J Calf Ranch exists, 
16 it's a name you came up with associated with this 
17 spin-off entity? 
18 A. We could distinguish the bills that way. 
19 Q. It's all part of the same partnership? 
20 A. Same thing. 
21 Q. Do you have any understanding -- I don't 
22 want to get into anything that you had 
23 conversation-wise with your attorney, because that's 
24 not something I'm entitled to get into. 
25 Do you have any understanding as to why my 
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1 client is part of this lawsuit? 
2 A. Valley Co-ops? 
3 Q. Yes. 
4 A. I guess it starts with who sells it. 
5 Q. You've already indicated that you understand 
6 my client did nothing more than pick up a sealed bag 
7 and transfer it to you; correct? 
8 A. Yeah. 
9 Q. Other than their role in that, do you have 
1 0 any understanding that they did anything wrong? 
11 A. No. 
12 MR. JONES: I don't have anything further. 
13 Thank you. Subject to my earlier reservations based 
14 on the discovery that I haven't been provided with, 
15 including all the records that we've identified that 
16 exist. 
17 (The deposition concluded at 12: 14 p.m.) 
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MR. MAGUIRE: Mr. De Haan, do you 
want to participate from over there? 
MR.DEHAAN: Yes. 
MR. MAGUIRE: Okay. 
9 EXAfvfiNATION 
10 QUESTIONS BY MR. MAGUIRE: 
11 Q. Could you state your full legal 
12 name, please? 
13 A. Edward Dale Harness. 
14 Q. Mr. Harness, did you bring with you 
15 any records or documents today? 






What did you bring with you? 
20 A. I brought the original report that I 
1 wrote regarding the case before any submissions 
2 were made. And then I brought the final report 
23 from the laboratory. 
24 Q. Could I see them, please? 
25 MR. DE HAAN: Facts is facts. 
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1 l\.1R. JONES: Could we :>ff the 1 A. The busi records are just, it's 
2 record for a second? 2 a Quick Books program with my address, their 
3 (Discussion held off the record.) 3 address, the services performed, the bill, the 
4 (Exhibits 1 and 2 marked.) 4 date. 
5 l\.1R. MAGUJRE: Okay. Back on the 5 Q. Do you keep --
6 record. 6 A. This is -- let me probably cut you a 
7 Q. (BY MR. MAGUIRE) I think we got 7 little short here. This is the only record I have 
8 your full legal name, didn't we? 8 that pertains to the particular event we're 
9 A. Yes. 9 discussing. This is the only record of -- that's 
10 Q. And you indicated that you brought 10 the only time I really got into it. The rest of 
11 with you some documents today. I've gone ahead 11 this stuff was taken care of by Jesus. So this is 
12 and had copies made. I've had one copy Deposition 12 what I've got, I've got the initial report, the 
13 Exhibit No. 1, it's captioned a Health Management 13 lab report, case closed for me. 
14 Rep01i and it's dated 8/29 of'05; is that c01Tect? 14 Q. All right. And I want to make sure, 
15 A. That's correct. 15 what we do is we build a record here for the court 
16 Q. The second document that you brought 16 reporter. And so in order for us to have a record 
17 with you is marked as Deposition Exhibit No. 2, is 17 that someone could read and understand what we're 
18 captioned a Laboratory Final Report from the 18 talking about, we sometimes have to ask some 
19 University of Idaho, Caine Veterinary Teaching 19 additional questions. You indicated that the two 
20 Center, in Caldwell, Idaho, Case No. 05-1460, date !20 documents that you brought today, Deposition 
21 received 8/31/05; is that correct? 121 Exhibit Nos. 1 and 2 pertain to the matter that is 
22 A. Correct. \22 in discussion today and that being J & J Calf 
I 
23 Q. And this document is comprised of 123 Ranch's claim that in the summer of 2005 they had 
24 three pages; is that correct? !24 calf mortality which they claim is the result of 
25 A Y 25_calf.re_placer; is that .c.or:re""-'--'-? _______ _ 
Page 6 Page 8 
1 Q. Good enough. Did you bring anything 1 A. That's correct. 
2 else with you? 2 MR. DE HAAN: Milk replacer. 
3 A. No. 3 Q. (BY MR. MAGUIRE) Milk replacer, 
4 Q. Do you have any other documents that 4 pardon me. What do you understand the claim is 
5 pertain to veterinary services that you provided 5 about? 
6 to J & J Calf Ranch that you did not bring with 6 A. It was my understanding that the 
7 you today? 7 calf replacer had changed several days before I 
8 A. Probably a box about that deep. 8 was here, based on the date on the health 
9 (Witness indicated.) 9 management report. When I came and looked at 
10 Q. (BY MR. MAGUIRE) What all is in 10 these animals, they had had several deaths 
11 your box of documents that you did not bring with 11 already. These animals were extremely sick. And 
12 you today? 12 when you have an outbreak situation, you always 
13 A. Brucellosis records, health 13 ask the owner or the manager, people, a series of 
14 management records for other problems that they've 14 questions. And when there's a sudden abrupt 
15 had, necropsy reports. 15 change in the flow of things at a calf ranch, a 
16 Q. Do you keep a business record of the 16 dairy, one of the first things you always look at 
17 visits that you have made to the J & J Calf Ranch 17 is the feed. So that's one of my most important 
18 or to other dairies owned by either Jesus Hurtado 18 questions, have you changed anything about your 
19 or John Reitsma? 19 feeding program? And the owner, Jesus, indicated 
20 A. Yes. 120 to me that they switched calf replacers to ap 
21 Q. Can you tell me how you prepare and j21 extent several days before. It was supposedly, I 
22 keep those documents? \22 don't remember the exact nature, it was either 
23 A. Prepare and keep which documents? 123 labeled the same and came from a different 
24 Q. The records you didn't bring with !24 manufacturer, got it from the same distributor, 
25 you today? \25 some mill change names or something. That's all I 
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1 got out of it. But it was.osed to be exactly 1 professior6Do you have an ~ffice with office 
2 the same, identical, just manufactured somewhere 2 hours andllaff, that sort ofthmg? 
3 else, was my understanding. And I said to him at 3 A. No. I use a home office. With 
4 that point in time, obviously that must not be the 4 the nature of my business, it's a 100 percent 
5 case because something has changed. The first 5 on-farm situation. I had an office and a staff 
6 thing we need to do is back off on using this calf 6 for about a year, and financially it wasn't very 
7 replacer, milk replacer. If you still have any of 7 profitable, so I moved to a home office and I do 
8 the old, let's switch back to the old and see if 8 all my work on the farm. 
9 the problem goes away. And it was my 9 Q. So who have you done most of your 
1 O understanding that he did and the problem went 10 work for in the last seven years? 
11 away. 11 A. John Reitsma and Jesus Hurtado. 
12 Q. Okay. Let's spend a little bit of 12 Q. How much of your work as a 
13 time finding out about your training as a 13 veterinarian has been for either Mr. Reitsma or 
14 veterinarian. 14 Mr. Hurtado? 
15 A. Okay. 15 A. An average over the last seven 
16 Q. Where did you attend veterinary 16 years, I'd say 30 percent, 25 to 30 percent. 
17 school? 17 Q. Is that year around? 
18 A. I attended veterinary school at 18 A. Yes. 
19 Washington State University. 19 Q. Has it been fair to say that that's 
20 Q. And when did you graduate? 20 been the percentage of your workload since the 
21 A. In 2000. May of 2000. 1 year 2000? 
22 Q. Did you have any specialty with 22 A. Yeah. 
23 respect to your training? 3 Q. Who else do you work for in addition 
24 A. There's emphasis that you can get, 24 to Mr. Reitsma and Mr. Hurtado? 
25_buLildoesn'.tnecessitate...any_additional_ __ -1L,.5 A-1_w:orkfor__Box£anyon.Da.icy:,_ahout_ 
Page 10 Page 12 
1 addendums to your degree. My course loads were 1 50 percent. G & H Dairy, about 10 percent. 
2 heavier in the large animal, specifically bovine 2 Q. Is G & H Dairy owned by Mr. Hurtado? 
3 areas. 3 A. One-third, I believe. It's my 
4 Q. Would you characterize your practice 4 understanding. 
5 as having an emphasis on large animal? 5 Q. Does Mr. Reitsma have an interest in 
6 A. I would characterize my practice as 6 G & H Dairy? 
7 being 100 percent dairy-related. Meaning dairy 7 A. Not to my knowledge. 
8 calves and actual dairies. , 8 Q. I think we've got -- well, we've got 
9 Q. Since you graduated in 2000, what 9 close to 90 percent accounted for, with respect to 
10 has been your employment experience? What have 10 Reitsma, Hurtado, Box Canyon Dairy and G & H 
11 you done since you graduated? 11 Dairy. Are there any other entities that you work 
12 A. Worked for several large dairies. 12 for? 
13 And worked for two calf ranches. 13 A. Yeah, two smaller dairies. 
14 Q. When you say you've worked for large 14 Q. Okay. Can you give me a description 
15 dairies, were you employed by those dairies? 15 of the type of work that you do for the dairies? 
16 A. Yes. Well, contract. Not 16 A. The dairies, most ofit is 
17 contracted. Almost a subcontractor base, paid on 17 reproductive work and obstetrical. And less than 
18 tax form 1099. I perform services, I send them a 18 20 percent would be considered consulting. 
19 bill, they send me a check. But rm not on their 19 Q. Is there a difference between 
20 payroll, if that's what you're asking. 0 reproductive work and obstetrical work? 
21 Q. I think most people have a vision of 1 A. Reproductive work in my field 
22 a veterinarian who has a veterinarian office and 2 usually relates to pregnancy detection, so rectal 
- 23 office hours and a staff and sometimes they'll go 23 palpation, to determine if the animal is pregnant 
24 out and provide services outside of the office. 24 or not. And also if they're acceptable to be 
25 But they're usually considered to be a 25 bred. 
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1 Q. And then I guess the obste 1! 1 Q. Are you, \e Reitsma or Hurtado 
2 work is the actual delivery of calves·. 2 dairy on a daily basis! 
3 A. Yeah. If need be. 3 A. I don't specifically work for the 
4 Q. Do you keep a business record of 4 Hurtado dairy in any capacity any more. I work 
5 your daily activities? 5 for the G & H Dairy, and that's just been the last 
6 A. In the form of invoices, yeah. And 6 several months. The Reitsma dairy, specifically the 
7 these. 7 dairy, I haven't worked for for a couple of years. 
8 (Witness indicated.) 8 The calf ranch, that at this point in time they 
9 Q. (BY MR. MAGUIRE) All right. 9 shared ownership in, I worked for since its 
10 A. These are usually only for actual 10 conception until -- I still work there. 
11 medical issues that happen at a dairy or a calf 11 Q. Are you at the physical location 
12 ranch. 12 where the calves are located on a daily basis? 
13 Q. And you're referring, I've got to 13 A. Three days a week. 
14 make sure we get the right one, you're referring 14 Q. Okay. 
15 to what's been marked as Exhibit No. I? 15 A. Three afternoons. 
16 A. That's correct. 16 Q. Arid how long has that been going on? 
17 Q. That's one of your business records 17 A. It's varied between two and three 
18 and that's the document captioned that Dairy 18 afternoons a week and whenever else they may need 
19 Veterinary Management or Health Management Report?!19 me, so occasionally mornings and whatnot, since 
20 A. Yeah. 120 2001. 
21 Q. And then you also have invoices that !21 Q. Who are you currently working for? 
22 show the work that you've done? j22 Arid maybe -- because I misunderstood --
23 A. Correct. ~3 A. I kind of averaged all that stuff, I 
24 Q. Other than that, you don't have a 124 thought that's what you wanted, over the last 
2.5 diary or any of ice notes that show work that I 5-s.e.Ye~rs.._Yo_u_said_whe.re_hay_e~e.n~--
P age 14 Page 16 
1 you've performed in addition to these -- the 1 spending your time, so I averaged percentages. 
2 documents you just described,-the invoices and the 2 The percentages have shifted now to more G & H 
3 health management reports? 3 about 25 percent, Box Canyon about 60 percent, 
4 A. No. 4 and then the other two and the calf ranch share the 
5 Q. Do you provide veterinary advice to 5 other. 
6 either Mr. Reitsma or Mr. Hurtado which they 6 Q. So currently you're working for Box 
7 record in some form? In other words, do you have 7 Canyon 60 percent? 
8 a conversation with them and then they will enter 8 A. Yeah. 
9 some data on their own business records? 9 Q. Arid G & His how much? 
10 A. No. Not that I've ever seen. 10 A. I'd say 20. Let's say 20 percent. 
11 Q. Do you know what kind of -- 11 Q. And then the two small operations 
12 A. Let me rephrase that. 12 take up the other 20 percent? 
13 Q. Didn't want to cut you off. 13 A. Plus the calf ranch. 
14 A. Other than discussing vaccine 14 Q. Oh, the calf ranch. 
15 protocols or treatment protocols for animals, 15 A. J;:he Reitsma, Hurtado percentage 
16 they'll write those down, you know, on a notebook 16 before incorporated that calf ranch, but now it 
17 or piece of paper or something, so they can give 17 doesn't. 
18 them to the manager. 18 Q. How much time do you spend on the 
19 Q. If you've got an individual cow 19 calfranch now? 
20 that's showing--
1
20 A. Seven to eight hours a week. 
21 A. Yes, cow is sick, she needs several 121 Q. Not sure how many hours a week you 
22 things, I'll write them down or he'll write them j22 work, a normal week, that would be about 20 
23 down on a piece of scrap paper. They never record123 percent. 
24 anything directly into the computer, anything, to 124 A. That's probably between 10 and 15 
25 my knowledge. i25 percent. 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax) 
000812
Page 17 Page 19 
1 Q. And I guess .e got a couple of 1 was oper.under the assumption that the calf 
2 smaller dairies that you work for? 2 ranch was qmte a bit smaller than 2 or 3,000 
3 A. Yeah, I only go to those every other 3 calves. 
4 week for two or three hours. 4 A. I think the number you have is 
5 Q. What do you do for the calf ranch 5 probably those related to the hutches and only the 
6 currently? 6 hutches. If it's a smaller number than that, 
7 A. The bulk of my time there is spent 7 that's probably what they're referring to. Most 
8 dehoming and doing federal brucellosis 8 places consider their hutch calves and their 
9 vaccinations. And I speak with the manager for at 9 weaned calves separate entities. And I'm sure in 
10 least half an hour or forty-five minutes a week 10 terms of their business, that's how they do it 
11 about current protocols, how things are going, 11 too. 
12 death loss, making sure everything is up to snuff. 12 Q. Okay. 
13 And if he has any questions, then we approach 13 A. My work on the hutch calves is 
14 that. 14 minimal, other than walking through, checking them 
15 Q. How many calves are in the calf 15 out once a week, making sure problems are taken 
16 ranch operation currently? 16 care of. And that's not necessarily even billed 
17 A. I don't know. Between hutches and 17 time. 
18 group pens, it's difficult to tell sometimes, 18 Q. So of the 2 or 3,000 calves, you 
19 because they have places that they go from the 19 think that 90 percent of those would be the 
20 calf ranch, other raisers, and sometimes they get 20 weaned calves as opposed to the calves in the 
21 backed up in the group pens, sometimes they're 21 hutches; is that a fair statement? I don't want 
22 empty in the group pens, it depends on getting 22 to put words in your mouth. 
23 trucks to ship the calves, it depends on if the 23 A. You know what, I'm not even going to 
24 person at the other end can take the calves at 24 comment on the number of hutch calves that they 
25_that_pointin...time._So_fd_sa~anywher.e_fm."L~---,c~5-haye..__Because_that'..s..something_thaLyou...c.an_geL__ 
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1 2,000 to 3,000 at any given time. 1 from their records. Because I don't know. I'm 
2 Q. 2,000 to 3,000 calves at the 2 not even going to give you an estimate. Like I 
3 current, present time? 3 said, almost all of my work is done with the 
4 A. Yeah. And that's just an estimate. 4 weaned calves -- I can't federally vaccinate them 
5 Q. Understanding you haven't counted 5 until they're four months old. So most ofmy work 
6 them. But it's far more than 2 or 300? 6 is four months on up. 
7 A. Oh, yeah. Yeah. 7 Q. As you look back, do you remember 
8 Q. Has the calf ranch operation grown 8 when it was that you first began to work for the 
9 over the last four or five years? 9 calfranch? 
1 0 A. Oh, yeah. Certainly. 10 A. I believe it was September of 2001. 
11 Q. Have you seen it grow during that 11 I think that's when they started it. 
12 period of time? 12 Q. And who was involved in it at that 
13 A. I guess in terms of growth1 you have 13 point in time? 
14 to be specific in terms of do you mean receiving 14 A. Well, mostly Jesus was the general 
15 more calves on a daily basis? 15 person on the ground management of the place from 
16 Q. Yeah. Receiving more than -- 16 the beginning. 
17 A. Or do you mean housing more calves 17 Q. Is it your recollection that Mr. 
18 at the facility? 18 Reitsma was also involved, but that Mr. Hurtado 
19 Q. Receiving, housing and -- 19 had the management responsibility? 
20 A. I don't think receiving has changed. 0 A. Yes. Probably. That would be 
21 I don't think receiving has changed. I just think 21 accurate, from my point of view. I don't know 
22 they've managed their facility better, so they can 22 what happened when I wasn'tthere. 
23 keep more animals on the place for longer. They 23 Q. · And has your work always been 
24 built a barn with added -- added six pens to it. 24 primarily related to the weaned calves? 
25 Q. The reason I ask the question is I 25 A. Yeah. 
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1 Q. I know you indicated tr ou have 1 I had this calf die, c ou come look at it real 
2 health management reports and th~u invoices that 2 quick and we cut it up and its anus wasn't 
3 show the work that you've done as the business 3 connected to its colon or something like that, you 
4 records that show the services that you've 4 know, just a genetic deformity. And that's about 
5 performed. Do you have those segregated by dairy 5 what happens. But once in a while, you have 
6 operation? 6 outbreaks where you lose multiple animals and then 
7 A. No. They're segregated by year. 7 you have to get involved with it. But you try to 
8 Q. Okay. You lump them all together? 8 set the protocols up such that the calf ranch runs 
9 A. When I finish up, I put all my 9 itself, as long as the manager is doing his job 
10 records in bankers boxes and take them to storage. 10 and that trickles down to the employees, they 
11 Q. Yeah, I was just wondering if, say, 11 don't have these kind of disasters very often. 
12 for the year 2004 or 2005, you had a separate file 12 Q. Are you the one that set up the 
13 for the calf ranch? 13 protocols for the calf ranch from September of 
14 A. No. I could make one. These 14 2001 forward? 
15 situations with the calf ranch, referring to the 15 A. I gave them protocols --
16 health management reports, are fairly rare. This 16 Q. Or were you the one that set those 
17 is something that the calf ranch, you set up 17 up? 
18 appropriate receiving protocols, you set up 18 A. I gave them protocols for 
19 appropriate protocols at the dairy, how they treat 19 vaccinations, receiving, giving colostrum on the 
20 the calf before it's brought to the calf ranch, 120 dairy before the calf came, and feeding protocols. 
! 
21 you set up appropriate vaccination protocols, l21 And to my knowledge, those protocols didn't change 
22 feeding protocols and treatment protocols for each \22 until this last fall, we had a pneumonia outbreak 
23 sector of the calfranch, you know, zero to five 123 and we switched our vaccination protocol. But 
24 days old, five to fifteen days old, fifteen to 124 other than that, to my knowledge, nothing changed. 
25__thir1:Y__da~oJ.d,_prio.Lto_hutclLexit,-aftcrhu I µcL.s.om.e.thing_diffe_r_entJhruilYhatLtold __ 
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1 exiting. I mean, it's a pretty extensive list. 1 them, it must have been working because he did 
2 But if you do that part well, you don't have to 2 pretty good. 
3 deal with very much of this at all. And for the 3 Q. All right. Were those protocols in 
4 most part, when it happens, it's a once a year 4 writing? 
5 kind of thing, they have an outbreak of, you know, 5 A. They were typed and laminated and in 
6 whatever, and it's usually traceable back to 6 the office. 
7 something. You know, somebody, some guy forgot to 7 Q. Do you keep a copy of those in your 
8 give vaccine before they left the hutches, and so 8 business records as well? 
9 they got pneumonia and twenty or thirty calves 9 A. I should have a copy of the 
10 died, or something like that, but you work through 10 protocols, yes. 
11 the problem and it's taken care of. So in terms 11 Q. Who did you give those to? If you 
12 of this and the calfranch, you know, I'll have 12 remember. I know it's been a long time ago. 
13 forty of these a month for the dairy. 13 A. There was a lady that worked at that 
14 Q. And when you say forty of these a 14 calf ranch when it first started and I can't 
15 month, you're talking about the health management 15 remember her name. But she spoke English and 
16 reports? 16 Spanish, so she was sort of in charge when we 
17 A. Yeah, when they specifically have a 17 first started. So she would be the one who got 
18 question about a group of cows that aren't 18 the first records. 
19 performing like they should and we look into it 19 But then the next manager, whose 
20 and I produce something like this for them. But 
1
20 name was Thomas Vega, he had the same copy of 
21 most of the time at the calf ranch, I go out, I 
1
21 those. The latest manager, Claudio Beltran, he 
22 pull up in my truck, I vaccinate -- you know, we 122 appeared to me as ifhe was following the 
23 lock them up, I vaccinate them, we dehorn them, we ~3 protocols. 
24 tum them loose. I talk to the manager for a few j24 MR. JONES: Your protocols? 
25 minutes, he says everything's going great, or, hey, i25 THE WITNESS: Yeah. I didn't see 
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1 anything that made me g., I didn't tell you 1 until I finr6 
2 guys to do that. 2 Q. ~r wife is to be commended. We 
3 Q. (BY MR. MAGUIRE) So it sounds like 3 appreciate her efforts on that. Do your business 
4 there was a couple of additional records in your 4 records also include lab reports, as, for example, 
5 business files. And we've got your invoices and 5 the one that's marked as Deposition Exhibit No. 2? 
6 then these health management reports and we've got 6 A. Yes. 
7 some protocols as well that you give out to, say, 7 Q. The Laboratory Final report? 
8 J & J Calf Ranch as a recommended -- 8 A. Yes. 
9 A. It's a generic protocol. I use it 9 Q. How is it that the Laboratory Final 
1 O on both my calf ranches. 10 Reports are generated as part of your business 
11 Q. And certainly seems like a good 11 practice? 
12 business practice and a good idea. Is there 12 A. The samples are submitted to the 
13 anything else that you give to the dairies in 13 laboratory and requests are made as to what I want 
14 addition to those protocols? I mean, I'm just 14 them to do with the samples. And then they do 
15 trying to find out what you've got in your 15 those things and they report the results back. 
16 business records. 16 Q. When you say there's a sample, what 
17 A. Other than that, no. 17 are the -- what kind of sample do you send to, 
18 Q. It sounds as though, at least with 18 say, the University ofldaho for examination? 
19 respect to the calf ranch, for every significant 19 A. Well, in this case, it was a sample 
20 health event, there was a health management report O of a milk replacer and a sample of feces from two 
21 prepared; is that a fair statement? 21 calves. 
22 A. For every significant -- can you 2 Q. And when you say in this case, 
23 repeat that? 23 you're talking about Exhibit No. 2? 
24 Q. Maybe that's not a very good 4 A. Yes. 
25_question._]tsounds_as_thoughi[there..was.~---·5 __ Q~WhichLunder~'itand_is _ three_pages-· -~ 
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1 problem of some kind with the calf ranch, then you 1 is that right? 
2 prepared one of these health management reports? 2 A. Yes. 
3 A. lfthere was a problem that they 3 Q. With respect to the J & J Calf Ranch 
4 came to me with. 4 operation, and specifically ref erring to the 
5 Q. Fair enough. 5 period of time before August 29 of 2005, do you 
6 A. Generally associated with needing to 6 recall there being what I'm going to call problems 
7 submit laboratory reports, then that would be a 7 with the calf ranch operation in terms of the 
8 fair statement. 8 calves getting sick, calves dying, that sort of 
9 Q. And you've got copies of those 9 thing? 
10 health management reports in your business 10 A. I can guess there probably was. I 
11 records, so we could take a look at them? 11 wouldn't say anything significant enough to make 
12 A. If that pertains to this, yes. 12 me go, back in '03, let me tell you what, there 
13 Q. All right. Well, it might. I'm 13 was a hell of an outbreak of scours, or something 
14 certain we're going to want to take a look at 14 like that. But if I had to put a number on it, I 
15 them. What would be the easiest way for you to 15 would say probably maybe two, three events, that I 
16 make them available for us to look at? 16 submitted lab reports for. 
17 A. I'll have to find them first. I 17 Q. And they should -- you had -- you 
18 don't even know where my wife found this one. I 18 should have a business record of those showing the 
19 just told her to go through and find anything to 19 Health Management Report and a request for a 
20 do with the calf ranch in the -- I couldn't O laboratory analysis? 
21 remember the exact date that this happened. I 1 A. Possibly. 
22 thought it was sometime in August or September. 22 Q. Let's go up to Exhibit No. 1, the 
23 And she pulled out the 2005 box and went through 23 Health Management Report for August 29 of 2005. 
24 it and found it. So I'll -- that would be the 24 Could you read into the record the handwritten 
25 easiest way for me to go home and pour through it 25 notes that are contained thereon? 
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1 A. Dairy name, J & J Ca1 mch. Date, 1 remember where. 
2 8/29/05. Reason for visit, check .s1ck calves. 2 Q. With respect to the observations, 
3 Observations, several calves ten days down to five 3 who gave you the information that's contained in 
4 days, obtunded, breathing rapidly. Scours 4 the observations portion of your report? 
5 noticeable in hutches. Temperature over 103.5 5 A. I did. 
6 ~grees Fahrenheit. Pulse 80 to 100. Respiratory 6 Q. Okay. Was there somebody you talked 
7 b-'respirations, pardon, 40 to 60. Owner informed 7 to that gave you this information? 
8 met of a change in calf replacer about two weeks 8 A. No. I know I did a temperature, 
9 ago, maybe ten days. 9 pulse and respiration on the calves, and looked 
10 Diagnosis, toxic scours, possibly 1 0 around the hutches, examined the different types 
11 viral or bacterial; most likely due to change in 11 of scours that I saw, to give me an indication of 
12 milk replacer. Strike that. Most likely change 12 what I was seeing. And then I started talking to 
13 in replacer, not milk replacer. 13 the owner, and what I got from him, the only thing 
14 Treatment, IV, LRS, plus 5 percent 14 that had any bearing on our -- anything clinical 
15 Dextrose. 2,000 ml per day. One cc Banamine in 15 in the discussion was they had changed milk 
16 a.m. only. Oral Neomycin mixed in the electrolyte 16 replacer. And at that point in time, I think he 
17 bottles at one gran1 per day for seven days. Switch 17 said to me that it was manufactured at a different 
18 back to milk as soon as scours recede. 18 place or something, but it was supposed to be the 
19 Recommendations, check calf replacer 19 same. 
20 for constituents, fat/protein, and contaminants. /20 Q. Okay. 
21 Owner said he could take fecal and replacer 121 A. And I just told him, if you've got 
I 
22 samples to CVTC, I don't know what that says, oh,122 some of the old, let's switch back to that and see 
23 in Caldwell. j23 if the problem goes away. Which is a really 
24 Q. All right. Fair enough. j24 common recommendation with anything. 
25 A Continue IV therap_y_on..alLcaly_es__a I __ Q-_Do y011 remember ifyOJLeoLthi_.i_ __ 
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1 onset of clinical signs. And my signature. Time 1 information from Jesus? 
2 in 1:15 p.m. Time out 4:00 p.m. 2 A. What, the --
3 Q. As you look back on this Health 3 Q. Yeah --
4 Management Report dated August the 29th of 2005, 4 A. The owner informed me of a change 
5 do you have a recollection of having gone out to 5 Q. Yeah. 
6 the calf ranch on that day and examine the calves, 6 A. That was directly from Jesus, yes. 
7 and having examined the calves? 7 Q. What about the observation line, the 
8 A. No. I don't have a recollection of 8 first on·e, it says several calves ten days down to 
9 going specifically for that reason. I have a 9 five days? 
10 recollection of a discussion with Jesus about calf 10 A. I just take that off the ear tags. 
11 replacer after I had gone with the manager and 11 The date, they put the date that they were born on 
12 looked at calves. But my recollection was went 12 the ear tags, so I know how old they are when I 
13 out and saw some sick scouring calves and talked 13 look at them. 
14 to the owner about it. I mean, I can't say, oh, 14 Q. So when it says ten days down, they 
15 yeah, this little calf was really bad, this little 15 were born ten days before? 
16 calf was this way, and -- 16 A. Yeah, I guess. I mean, what I'll do 
17 Q. Well, I understand your memory may 17 is when I look at some, they'll say, okay, go down 
18 not be as fine tuned as that with respect to each 18 to the fourth row down there and that's where the 
19 individual calf. But I just wondered if you 19 sick calves are, so I'll start at one end or the 
20 globally remember going out there that day and 120 other, so I might start with a younger one and go 
21 making an examination and -- 121 up or an older one and go down. So I just went 
22 A. Yeah, I was already there. ~2 down the row and I started, and the oldest one at 
23 Q. -- making notes and recommendations? ~3 that end of the row was ten days. That's my 
24 A. I was already there. I just stopped 124 assumption based on what I wrote there. 
I 
25 by on my way back from somewhere else, I don't 125 Q. It says several calves ten days down 
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1 to five days, was this a .le of calves that you 1 know how A.r of them were really sick on that 
2 took a look at or were you looking at the calves 2 day, exceptllf'several that you examined? 
3 that were just recently born, and by that I mean, 3 A. Right. And I didn't -- I see I 
4 say, within ten days to two weeks? 4 didn't put in my report here that I know several 
5 A. They, like I said, they have a row 5 animals had died by this point. 
6 of calves, or a row might be a week's worth, so if 6 Q. Was that information that you got 
7 you receive ten calves a day, your rows would be 7 from Mr. Hurtado? 
8 seventy to seventy-five hutches long. So I -- so 8 A. Right. And I was going to do a 
9 they say it's in Row 3, I go to Row 3, and as I 9 necropsy on those animals, but they had already 
10 walk down the line, I look, okay, this calf is 10 been taken by the dead wagon. 
11 looking sick or this one is starting to look sick, 11 Q. Looking down at the second to the 
12 it's got droopy ears, it's drawn in in the sides, 12 last line, it says, informed me -- owner informed 
13 it hasn't finished its milk, it hasn't touched its 13 me of change in calf replacer about two weeks ago, 
14 water, so on and so forth, so I'll climb in, do a 14 maybe ten days. And I just want to explore that 
15 temperature, pulse, respiration, lift its tail, 15 for a moment. Ifl'm reading this correctly, the 
16 look for signs of scours, look around the inside 16 information you gathered was that the milk 
17 of the hutch for signs of scours, dig around in 17 replacer had in fact been replaced approximately 
18 the straw, make sure, you know, that they haven't 18 -- within ten days to two weeks of the time that 
19 covered up a pile of scours with straw. Then, you 19 you were there on August the 29th? 
20 know, do a skin tint test for hydration. And move 0 A. Right. And at the time I had this 
21 on to the next one. 21 discussion with Jesus, he wasn't sure of the exact 
22 Q. Does -- 22 date it had been replaced, because they still had 
23 A. So there may have been thirty calves 23 some of the other kind of milk replacer left over. 
24 in that group and there might have been probably 24 And the process of switching happened somewhere in 
25-1essJhan.1.eILSick,J)UiomethingJike.JhaLJ_.___.__ __ 5 _ _there._bu.the_wasn't....s.ure._oftl1eJime..___.Bu.the~--~ 
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1 put several calves, I probably examined less than 1 said he would talk to a manager and find out 
2 ten. 2 exactly when it was switched. 
3 Q. As you look back, do you recall that 3 Q. Did he give you any more accurate 
4 being the total number of sick calves, less than 4 date with respect to when this --
5 ten, at the time that you were out there on August 5 A. No. 
6 the 29th? 6 Q. -- process -- I've got to ask my 
7 A. In that particular row, I would say 7 question first. When this process of switching 
8 that was accurate, yeah. The problem was that the 8 over occurred? 
9 calves were alarmingly sick. They were -- when 9 A. No, he didn't. 
1 0 their pulse is 80 to 100 and their respiration is 1 0 Q. So in any event, the best 
11 40 to 60 and they're lying on their side and they 11 information that you had was that the switch over 
12 have a fever, they're getting close to being gone, 12 had begun about two weeks before you got there on 
13 and you've got to do some pretty rapid therapy to 13 the 29th? 
14 get them back on-line again. 14 A. Correct. 
15 Q. Understanding you were focusing on 15 Q. And then you've got the diagnosis, 
16 the symptoms. I'm trying to focus on the numbers 16 toxic scours, possible viral or bacterial, most 
17 for a moment. How many were sick when you were 17 likely due to change in replacer. What prompted 
18 out there on August the 29th? And the report 18 you to come up with that diagnosis? 
19 doesn't seem to suggest that you had an accurate 19 A. Which part? 
20 count of the sick ones. 0 Q. The toxic scours, possible viral or 
21 A. No, I didn't. I just checked 21 bacterial, most likely due to change in replacer. 
22 several down the row. And after seeing several 22 A. Most digestive tract ailments occur 
23 with the same signs, that was enough for me to 23 as a result of some change in the feed, some 
24 come up with a treatment plan for those animals. 24 balance between -- and in a calf s case like this on 
25 Q. All right. So no way for you to 25 milk, a balance of a pH of the abomasum, the small 
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1 intestine or the colon. And in a c an adult 1 take fecal and rep; · samples to CVTC, okay, in 
2 cow, it's generally any problems nmy begin in the 2 Caldwell. And then you're going to have to read 
3 rumen, the abomasum, the small intestine. So when 3 this for me again. 
4 there's any kind of feed change, as a dairy 4 A. Continue IV therapy on all calves at 
5 practitioner that is my first inclination and the 5 onset of clinical signs. 
6 first place I go when I'm looking for a problem 6 Q. And then I guess you also 
7 that ends in a digestive tract issue. And I would 7 recommended that he change the -- change back to 
8 sar it would be very safe to say that 90 percent 8 the --
9 ~~i\js_ of the times that you have problems with -- 9 A. Right. 
10 ~~ou have rapid outbreak style problems that 10 Q. -- original milk replacer? 
11 Ufe digestive related on a calf ranch, you can 11 A. Uh-huh. 
12 generally trace that back to a feed issue. 12 Q. See what happened? 
13 Q. So your diagnosis, or sometimes I 13 A. Right. 
14 call that an impression, was that just taking a 14 Q. Were you able to follow up to see if 
15 quick look at this, you thought, well, based upon 15 in fact he changed back to his original milk 
16 the history given, there's a change in the feed, 16 replacer? 
17 that usually causes this kind of a problem, so 17 A. Other than just a discussion between 
18 that's where you drew this conclusion from? 18 the two ofus? 
19 A. Well, my diagnosis is toxic scours, 1 9 Q. Yeah. 
20 semicolon. Now we've left the diagnosis. Now !20 A. I mean, I didn't physically go out 
21 we're into a discussion. J21 and see them mixing a different kind of calf 
22 Q. All right. 122 replacer. But he said that he was going to quit 
23 A. Then it becomes more subjective, 123 using it right around this time. He said, I think 
24 possibly viral or bacterial, those are the two 124 I'm just going to quit using it and use something 
25_.mos.t..c_ommon...caus.e.s_of_s_c.nurs.___Ihen_anotb. 125_e1se_unti) we finclo.utiliher.e.s_s.ometb.ing_w..rong__ 
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1 semicolon for most likely due to change in 1 with it. 
2 replacer is more of an opinion. 2 Q. Were you able to follow up with him 
3 Q. With respect to your opinion that it 3 as to what changes he made after August 29 of 2005 
4 was most likely due to a change in replacer, did 4 concerning the milk replacer? 
5 you have a chance to follow up with respect to 5 A. Not on a date that I can remember 
6 that opinion after August the 29th, 2005, to see 6 and with how much specificity, like within a week, 
7 if you could find some validity to that opinion? 7 within two weeks, I'm not sure to the respect of 
8 A. I talked to Jesus. He said he took 8 the actual date. But he inferred to me that he 
9 samples of the replacer and the fecal matter from 9 changed milk replacers and that the problem went 
10 the two calves to the Caine Center and dropped 10 away. 
11 them off and he would let me know what happened. 11 Q. Did he tell you how he changed it? 
12 And I told him in the meantime use a different 12 A. No. 
13 calf replacer until you find out what's going on 13 Q. With respect to the toxic scours 
14 and see if that helps. 14 that you observed in your health management report 
15 Q. So Jesus told you he took fecal 15 on August 29, 2005, did you follow up with respect 
16 samples and a sample of the -- 16 to the fecal -- or the feces and milk replacer 
17 A. Replacer. 17 that was taken to the Caine Veterinary Center in 
18 Q. -- replacer to the Caine Center? 18 Caldwell? 
19 A. Correct. 19 A. There was some problems when they 
20 Q. Did he tell you when he did that? 120 took these samples in. They listed them under the 
21 A. No. He said he was going to do it, !21 owner, which was J & J Calf Ranch. And I did not 
22 I thought, the next day or sometime thereafter. j22 receive a copy of this lab report. I believe this 
23 Q. Let's look under recommendations. 123 Brad Brudevold did, I'm not entirely sure who that 
24 You said check calf replacer for constituents, 124 person is. 
25 fat/protein and contaminants. Owner said he would 125 Q. When you refer to the lab report, 
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1 you're referring to the fi.ge of Exhibit 2? 1 Q. • right. There is a final report 
2 A. Yeah. I didn't get a copy of it 2 sent to vetennarian, there's a line for that down 
3 right away, for whatever reason. But I did get a 3 there towards the bottom, as I see. 
4 phone call from Dr. Bulgin letting me know that 4 A. Yeah, on the first page. 
5 the fecal matter was, I wouldn't even say she said 5 Q. Are you confident that this 
6 positive for cryptosporidia, she just said there 6 laboratory final report relates to the scour 
7 was a few eggs present or something like that. 7 problem that was occurring in August of2005? 
8 Nothing really to worry about. 8 A. Absolutely. Because that's the only 
9 Q. When do you recall receiving that 9 time -- the reason that this -- I even remember 
1 O call from Dr. Bulgin? 10 anything about this is it's the only time that any 
11 A. I don't have any idea. Probably a 11 of my clients have ever hand delivered samples to 
12 couple of weeks later. 12 the Caine Veterinary Teaching Center. Usually, I 
13 Q. If you take a look at the first page 13 send them Federal Express, UPS, whatever can get 
14 of Exhibit No. 2, it shows in the upper right hand 14 there next day. And Jesus said, you know what, 
15 comer, Case No. 05-1460. Then it shows the 15 I'm going down that way anyway, I'll just take it, 
16 owner, J & J Calf Ranch and Brad Brudevold as the 16 that way it gets done before the weekend. 
17 owner. Do you know who Brad Brudevold is? 17 Q. Under the notation, history, sick 
18 A. I've heard the name. But I don't 18 with scours - owner suspects milk replacer, I take 
19 know who that is. 19 it that that's information that the Caine 
20 Q. Do you know if he's associated with 20 Veterinary Center got from Mr. Hurtado? 
21 J & J Calf Ranch? 21 A. That's correct. 
22 A. I don't. 22 Q. You didn't talk to them, he took the 
23 Q. And then down below, it says 23 samples up --
24 referring veterinarian, Dr. Ed Harness, Dairy Vet 24 A. Right. 
25-Managemen,-------------=-------,---5 ___ Q.. ____ .=.:: _ reported..the...pmhlem,....and_then~--
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1 A. Uh-huh. 1 you got a copy of the report? 
2 Q. I take it that's you? 2 A. Right. 
3 A. Yes. 3 Q. There's a handwritten notation that 
4 Q. Do you consider yourself to be the 4 says, "at day 5 and dead by 10 days." Do you see 
5 referring veterinarian? 5 that? 
6 A. Well, yeah. I think that 6 A. Yes. 
7 information on the final lab report, referring 7 Q. Under history. Do you know whose 
8 veterinarian, address, phone number, so on and so 8 handwriting that is? 
9 forth, came right before they issued the final 9 A. I assume it's Dr. Marie Bulgin's 
1 0 report. The reason being is they had some kind o 1 0 handwriting. 
11 problem with the address on it or who it was 11 Q. All right. So you're not sure who 
12 supposed to go to, because I didn't physically 12 wrote -- whose handwriting that is? 
13 deliver the samples or I didn't ship them to them. 13 A. It appears to be Dr. Bulgin's 
14 So in not doing that, I didn't put my shipping 14 handwriting. It's consistent with the handwriting 
15 number on there, my vet ID number. They added 15 --
16 that in, apparently, then they got it straightened 16 Q. Handwriting down below? 
17 out. 17 A. On the signature there. 
18 Q. And then there's a notation, 18 Q. You know, just to -- one thing I 
19 history, sick with scours, and then hyphen, owner 19 don't want you to do is speculate as to that. If 
20 suspects milk replacer. 20 you don't know whose handwriting it is, that's 
21 A. Yeah, there we go. See, the final 21 fine. 
22 report got sent to me on 9/19. So that was a 22 A. Okay. 
23 month later. And I don't think even at that point 23 Q. So in any event, when it says, "at 
24 it got to me. I think they marked that and I 24 day 5 and dead by 10 days," what do you understand 
25 think it went somewhere else. 25 that to mean? 
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1 A. Sick with scours by dr ·ve of age 1 of staph and strep i. ·s -- they talk about 
2 and dead by ten days. 2 significance undetennmed and then they grew a few 
3 Q. And under case summary and report, 3 organisms of non-pathogenic organism, I suppose. 
4 there's a handwritten notation, "Feces - 4 When you grow a streptococcal bacteria and you're 
5 cryptosporidia present. No other pathogens," 5 not speciating that, by not speciating, you're 
6 that's the first line. I take it that you're -- 6 leaving yourself open to the fact that it can be 
7 you have some practice in reading these lab 7 an enterococcus. An enterococcus bacteria in any 
8 reports? 8 bovine is very pathogenic across the board for the 
9 A. Correct. 9 most part. And so I guess I disagree with the 
10 Q. What do you understand that notation 10 fact that the laboratory didn't speciate the 
11 to mean? 11 organisms. 
12 A. That there were cryptosporidia 12 Q. Under final diagnosis, there's a 
13 present and no other pathogens. On a fecal 13 typed in report that says, "Cryptosporidiosis. 
14 sample, when they discuss presence of organisms, 14 Milk replacer is positive for Staphylococcus spp. 
15 they're referring to microscopic analysis. So did 15 and Streptococcus spp. significance undetermined." 
16 I see cryptosporidia, which are easy to see under 16 Do you see that? 
17 a microscope, they look like a giant egg, or did I 17 A. Yeah, that was what I originally 
18 see multiple or clusters of another bacteria under 18 thought was the diagnosis. 
19 a microscope that only stain certain ways but in 19 Q. And then under -- and some of that's 
20 feces is really difficult to tell, she's saying, !20 now been marked out, under final diagnosis. And 
21 all she saw was cryptosporidia. 121 in the second sentence it says, "Milk replacer is 
22 Q. And then in the line below that, in 122 positive for Staphylococcus spp. and Streptococcus 
23 the handwritten note, it says milk replacer, and I j23 spp. significance undetermined," that's been 
24 can't tell, is it cultured? There's a little !24 scratched out. And there's a handwritten note 
25_arrow-1haLgoes~ure.d,.is.JhaLwhaLthat 2.5-that.se_emsJ:ru:eplac_e_that.w.ith_'._'.Mlu:eplac.e,_r ...... a __ 
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1 word is? 1 non-pathogenic," and then it seems to go on, "grew 
2 A. Yeah, looks like it to me. "Milk 2 a few organisms of non-pathogenic org." Do you 
3 replacer cultured, light growth of coagulase, 3 see that? 
4 negative staph (non-athogenic) and strep 4 A. Yes. 
5 nonspecific." 5 Q. Do you know who made the changes in 
6 Q. What do you interpret that notation 6 the -- in the typed --
7 to mean? 7 A. No, I don't. 
8 A. It's just what it says, there is a 8 Q. -- language? 
9 coagulase negative staph that is in the group of 9 A. Un-huh. 
10 staphs that they consider non-pathogenic. And 10 Q. And then down below it says, 
11 then there was a strep nonspecific, which means 11 "Re-reported by MS Bulgin 12/18/06." Do you see 
12 there's -- they found a streptococcal bacteria, 12 that? 
13 but they didn't identify it by species. Which is 13 A. Yes. 
14 -- well, never mind. That's what I interpret that 14 Q. What do you understand that to mean? 
15 as. 15 A. I have no idea. 
16 Q. Is there anything more you want to 16 Q. Have you had .a chance to talk to 
17 add regarding that? 17 Ms. Bulgin about this report since December 18 of 
18 A. Not right now. 18 2006? 
19 Q. Is there something you're thinking 19 A. Not that I know of. 
20 about adding? 120 Q. Do you know --
21 A. I'm sure we'll get to it. 1
1
21 A. No, I know for a fact I haven't 
22 Q. How about right now. What is it -- ,22 talked to anybody about it. That's just four, 
23 you obviously want to add something right now. 123 five months ago. 
24 I'm trying to find out what it is -- /24 Q. Well, and I wondered if after you 
25 A. When they talk about pathogenicity i25 got this back, you said, well, this is kind of 
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1 strange, maybe I ought .11 her and ask her? 
Page 51 
1 about that A was faxed, apparently, to Mr. 
2 De Haan ori'frecember 13 of'06. Then there's a 
3 notation, re-reported by MS Bulgin on 12/18 of 
4 '06. 
2 A. I may have the first time I got it 
3 back. That's a year and three months, I'd long 
4 forgotten about this. 
5 Q. Do you know Ms. Bulgin? 
6 A. Yes. She was an instructor of mine 
7 when I was in school. 
5 A. For that to happen, the only way for 
6 that to happen, is I'm thinking they must have --
7 there must be more to this report from the Caine 
8 Q. Is she in Caldwell now? 
9 A. Yes. 
8 Veterinary Teaching Center. And the reason I say 
9 that is for her to sign off on a re-report, they 
10 Q. Doyou-- 10 must have sent remaining samples of the milk 
11 A. I think she is. I don't know. They 11 replacer that tested positive to another lab or 
12 go on sabbatical once in a while. 
13 Q. And there's a clinician signature, 
14 James J. England, DVM. Do you see that? 
15 A. Yes. 
16 Q. Do you know a Dr. England? 
12· they must have tried to speciate it in a different 
13 way. Yeah, I have vague recollection of a phone 
14 call with them asking them to do some more to 
15 that. But I don't have any idea when that would 
16 have been. It just didn't -- that wasn't good 
17 A. Yes I do. 17 enough for me, positive for staff and strep 
18 Q. How do you know him? 18 significance undetermined. 
19 A. He was one of my instructors. And I 19 Q. Oh, I see. So you think that after 
20 consult with him about problems on dairies and 0 this --
21 calf ranches. 1 A. I think I asked them to do some 
22 Q. Now, down at the bottom, there are 2 more, but I don't remember when. 
23 some handwritten notes, a date, 12/13/06, copy 23 Q. Would it have been after September 
24 faxed to Dr. Harness. Do you see that? 24 the 19th? 
25_A__Uh=huh ________ ~~-
Page 52 
1 Q. Did you get a copy of this on 12/13 1 kept asking Jesus, where is the lab report for 
2 of '06? 2 this? And I actually called down there, and they 
3 A. No, I didn't. 3 said, well you're not on it, so I can't give you 
4 Q. And then it said below that, 4 that information. And there was just -- it was 
5 "12/13/06 faxed copy to Harry De Haan, per request 5 kind of a mess for a while. But I got it 
6 by Dr. Harness." 6 eventually. And I don't know when I got it. 
7 A. Yes. 7 Q. Well, you got what eventually? 
8 Q. See that? 8 A. This. 
9 A.. Yes. Jesus called me and said he 9 Q. This report, Exhibit No. 2? 
1 0 needed a copy of these records but he couldn't get 1 0 A. Okay. rm not going to say this 
11 them because I had to sign off on it as the 11 report, Exhibit No. 2. Because Exhibit No. 2, I 
12 veterinarian in charge. And I told them, don't 12 got this morning. I got a copy of it and Jesus 
13 fax a copy to me, I don't need it, Jesus needs 13 hadn't seen it and I think I gave it to him. And 
14 them, fax them to him. And he gave me the numbe 14 between the two of us, we lost it. 
15 here and I told them to fax them there. 15 Q. All right. 
16 Q. You provided this document to us 16 A. All I got was the bill. 
17 today, correct? 17 Q. Let me show you what's been marked 
18 A. Uh-huh. 18 as Deposition Exhibit No. 5 in Jesus' deposition 
19 Q. How did you get it? 19 and ask you if you recognize that document? Again 
20 A. I had them fax it to me this O it's a Page 2 of Deposition Exhibit No. 5. And 
21 morning. 21 it's a Laboratory Final Report, dated 9/19 as 
22 Q. Oh, all right. 2 well. And it appears to be the original before 
23 A. Because I wanted to -- I couldn't 23 changes were made. 
24 find -- all I found in my records was this. 24 A. It does. 
25 Q. I see. The reason I was wondering 25 Q. Do you remember if Deposition 
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1 Exhibit No. 5 to Mr. Hurtado's d, :ition is the 1 you perform an ar ,yon any of those calves? 
2 document that you received? 2 A. No, I didnt. 
3 A. No, I don't. 3 Q. Do you know if anybody else 
4 Q. As you look back and take a look at 4 performed an autopsy on any of those calves? 
5 Deposition Exhibit No. 5, does that trigger a 5 A. No, I don't. None of them were 
6 recollection that maybe somewhere in your business 6 dead, so --
7 records is a copy of that document? 7 Q. Well, I thought you said that some 
8 A. I don't have a copy of it. I know 8 had been dead, but they'd been hauled off already? 
9 between Jesus and I, we lost it. 9 A. Correct. You said these ones that I 
10 Q. All right. 10 discussed in here, that I diagnosed with toxic 
11 A. Because I had looked for it several 11 scours. 
12 times and couldn't find it. 12 Q. Yes. So you didn't follow up after 
13 Q. Do you believe that Exhibit 5 of the 13 August 29, '05, and do an autopsy on any of the 
14 Hurtado deposition is the document that you once 14 calves, if they died? 
15 had but lost? 15 A. I wasn't told if any more died. I 
16 A. I can't say. 16 didn't --
17 Q. And in any event, the original 17 Q. Oh, I see. So after August 29, you 
18 laboratory report you got has been lost? 18 saw sick calves, made a recommendation for 
19 A. It appears to be the pre-amended 19 treatment, and you don't know if the calves got 
20 version of the copy I brought with me today. QO better or died? 
21 Q. All right. And as I understand it, !21 A. I was told that the milk replacer 
22 you have a recollection that you called somebody \22 changed and they quit dying. 
23 at the Caine Veterinary Teaching Center and asked ~3 Q. Did you draw an impression as to how 
24 them to do some additional testing on the milk 124 many calves had actually died as a result of some 
25_renlaa ? l25_pmblem..ahuuLthi.s ... tim~?~--------
Page ~4 Page 56 
1 A. Yeah, it seems like I had a 1 A. No. 
2 discussion with England about something to that 2 Q. As you look back, did it seem like a 
3 effect. I'll have to call him and ask him, 3 large number? 
4 because I don't remember. It just seemed like 4 A. It did to me, yeah. 
5 that wasn't good enough for me and I asked him -- 5 Q. I guess I better find out what you 
6 Q. Okay. 6 consider to be a large number? 
7 A. -- what else they could do. And I 7 A. It just seemed like the environment 
8 don't remember where the discussion went from 8 around there with the way everybody was so worried 
9 there. None of this was important, it's just 9 about it, there must have been a lot of dead 
10 everyday stuff, and now it's important. 10 animals. 
11 Q. Yeah. Yeah. My client is getting 11 Q. So there was a sense of urgency in 
12 sued, so we're sort of excited about what happened 12 the air that led you to believe that there were a 
13 during this time. 13 number of calves that were --
14 A. Well, you see where I'm at, I mean, 14 A. Yes, when Jesus is running samples 
15 I may have five or six of these things going at 15 down to Caldwell, I'm pretty sure that it's pretty 
16 any given time with different dairies and calf 16 serious. 
17 ranches and, you know, this guy's got -- I 17 Q. But --
18 sometimes have dead animal parts and rumen 18 A. But nobody -- I mean, I can't 
19 contents and fecal samples and milk samples all 19 remember if somebody said we had 175 or 250 or 5--
20 going at the same time, and trying to remember 20 animals die. 
21 verbal conversations and stuff, I can't. I need 121 Q. So you have no knowledge of any--
22 to keep better records, I guess. 122 A. Actual numbers. 
23 Q. With respect to the calves that you !23 Q. -- any actual numbers of dead 
24 took a look at on August the 29th, '05, the ones !24 calves? 
25 that were showing symptoms of toxic scours, did l25 A. No. That would be in their records, 
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1 I'm sure. Not mine. • 1 like this, .oing to send some samples in, I've 
2 Q. Let's go to the Page 2 of Deposition 2 got a whole stack of these at my house, from all 
3 Exhibit 2. 3 the different labs that I use, I fill this out --
4 MR. JONES: Before we do that, 4 Q. And you're talking about the 
5 counsel, we've been going for an hour and a half. 5 Laboratory Request Submission? 
6 Can we take a short break for a moment? 6 A. Yes, the Laboratory Request 
7 MR. MAGUIRE: Oh, sure. 7 Submission. I fill this out, put it in a Ziploc 
8 (Recess taken.) 8 bag, in the same box as my samples that are 
9 Q. (BY MR. MAGUIRE) All right. Let's 9 refrigerated, or whatever nature they need to be 
1 O go to the second page of Exhibit No. 2. Can you 10 shipped in, I ship them out. And then I will get 
11 tell me what this is? 11 things like this, I'll get one of these one days, 
12 A. It's a Laboratory Request 12 if some things had been -- the microbiology report 
13 Submission. It's a piece of paper that 13 on Page 3, I will get one of these one day, maybe 
14 accompanies any laboratory samples, so that the 14 several days later. And if there's more difficult 
15 people handling them know what to do with them. 15 tests that I request, like virology tests, then 
16 Q. Is this a document that's prepared 16 I'll get one of those a few days later. And then 
17 by the Caine Veterinary Teaching Center personnel? 17 when all is said and done, generally three weeks 
18 A. Usually, yeah. 18 later, or so on an average sample turnaround time, 
19 Q. It looks like there's a couple of 19 I'll get the final report in an envelope by itself 
20 different authors to this. And the reason I say 20 with a bill. 
21 that is it appears as though there are -- there's 21 Q. Referring back to Page 2, is any of 
22 handwriting, there's printing and they appear to 22 the handwriting on that Laboratory Request 
23 be different. Is that a fair description to you 23 Submission yours? 
24 as well? 24 A. No. 
25 __ A..____ye·-------------=----=-c:;-·5 Q. __no_y.muec.ogniz..e._any_of.th.~----
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1 Q. Do you know whose handwriting 1 handwriting on this document? 
2 appears on this document? 2 A. No. 
3 A. No. I don't. 3 Q. And I'm talking about Page 2. 
4 Q. I take it we'd have to make an 4 A. I don't. 
5 inquiry with -- 5 Q. I guess we can agree that it appears 
6 A. I can see this is why I didn't get 6 to be related to the two fecal samples and the 
7 mailed the original copy of it though. Because 7 milk replacer sample that was sent to the lab on 
8 this stuff that came in later here, they had my 8 about August the 31st of 2005? 
9 name on here and part of my address, but not the 9 A. Yeah. Sure. 
10 town, zip code, so on and so forth, that would be 10 Q. Do you remember receiving this 
11 why. And then that came in later. 11 sometime around September 19th? And I'm talking 
12 Q. How much later do you think you got 12 about page 2. 
13 this after the date received of August 31st of 13 A. I don't think I ever received Page 
14 '05? 14 2. 
15 A. Probably a month. 15 Q. How about Page 3, let's go to that. 
16 Q. There's -- on the first page of the 16 What is Page 3? 
17 exhibit, it says, final report sent to 17 A. Page 3 is a microbiology report. 
18 veterinarian, date, 9/19. Is it fair to say that 18 Q. What is a microbiology report? 
19 that would be 9/19 of 2005? 19 A. When, generally a veterinarian, or I 
20 A. I think so. 0 guess private individuals can too, submit samples 
21 Q. All right. And then -- but I guess 1 to any labs, this lab in particular, in this 
22 you would have expected to see a page, a like page22 situation, when you request that a microbiology be 
23 to caption Laboratory Request Submission, to 3 run on any sample, they will run the samples. You 
24 accompany the Laboratory Final Report? 24 can either -- they plate them and then they 
25 A. No, not usually. Usually, it works 25 differentiate them on different plates and 
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1 different types of auger with diffr ~ media in 1 for salmonella, nee -e for e-coli, K99. Which 
2 them to determine what bacteria ai ~ there and what 2 if you particularly brmg a fecal sample from a 
3 bacteria aren't there. And then if you request, 3 calf in, that's two of the first things they're 
4 you see the antibiotic panel over here, once they 4 going to test for. An acid-fast stain showed some 
5 define what bacteria are there, they can use 5 cryptosporidium oocysts. And acid-fast stain will 
6 different antibiotics on that plate to see what 6 stain certain types of cell membranes, one of 
7 kind of a kill rate they get. 7 those being cryptosporidium parvum. And 
8 Q. This microbiology report is dated, 8 cryptosporidium is -- I don't know how to explain 
9 it says date collected 8/30/05, do you see that? 9 it in the best way. But it's an organism that you 
10 A. Uh-huh. 10 can find_ almost anywhere on a dairy or a calf 
11 Q. And then date received 8/31/05. Do 11 ranch. And a calf can ingest manure particles 
12 you know what the difference is between those two 12 that are carrying cryptosporidium oocysts, and 
13 dates? 13 they can travel through the entire digestive tract 
14 A. One day. 14 unchanged and they can come out in the calfs 
15 Q. All right. 15 feces. Generally doesn't become a pathogenic 
16 A. I don't. 16 problem until ten to fourteen days or older. 
17 Q. What's the significance between 17 Cryptosporidiosis we don't usually worry about 
18 those two dates? I guess date collected is -- 18 until they get older. And then it can be become a 
19 A. I guess what it would be when he 19 serious problem because they can start shedding it 
20 showed up with the samples, they said, hey, when 120 in high numbers. 
21 did you take these samples, today or yesterday? 121 Negative for campylobacter and AFB, 
22 And he probably said yesterday. I put them in the j22 just they're negative, they didn't find any. 
23 refrigerator and brought them down today. j23 Second fecal sample had almost no material 
24 Q. Okay. Then we've got the number of 124 present, no growth from broth culture. Probably 
25_spe.cimensJsJ:hree..-1.DnksJikeJ.h.ere_w..ere_t !25_mosLoithe_material1here_was.nruc.o.u.~ a._,,,r.__ _ 
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1 fecal samples and then a milk replacer sample. 1 something to that effect, a mucous type plug, 
2 A. Uh-huh. 2 irritated bowel byproducts. And when they tried 
3 Q. Under results, it says the first 3 to sample that material and put it into a broth 
4 fecal sample negative for salmonella and negative 4 culture, you put into a broth culture first to 
5 fore-coli, K99, is that a fair way to describe 5 expand the media, so if there's a few little 
6 that? 6 bacteria in there, you can get more growth and 
7 A. Yes. 7 then you can plate them. If you just have a 
8 Q. And then acid-fast stain showed some 8 little tiny bit of material and you stick a swab 
9 cryptosporidium oocysts negative for, and I'm not 9 in that and you rub that onto a culture plate, you 
10 sure I can pronounce that correctly, campylobacter 10 might miss the five bacteria that are in that 
11 and AFB? 11 little -- but if you dump the whole sample in a 
12 A. Uh-huh. 12 broth and grow it bigger, then you have a better 
13 Q. And then it says second fecal sample 13 sample base to draw from when you're trying to 
14 had almost no material present, no growth from 14 grow something. But she didn't get anything to 
15 broth culture. And then finally it says milk 15 grow in the broth, so she didn't bother moving it 
16 replacer negative for salmonella by repeat 16 onto the next thing. 
17 culture, isolated Staphylococcus spp. And then 17 The milk replacer negative for 
18 does that say coagulase hyphen negative? 18 salmonella by repeat culture, I assume that means 
19 A. Yes. 19 she sampled it twice on separate media and didn't 
20 Q. And Streptococcus spp. And 1 and 2 /20 get anything. Isolated staph species, coagulase 
21 hyphen light growth of both. 121 negative and streptococcus species. And then 
22 A. Uh-huh. 122 somebody must have checked it a couple of days 
23 Q. Can you explain to me your \23 later and said, number one and number two light 
24 interpretation of those results? !24 growth of both. But they didn't indicate what 
25 A. The first fecal sample was negative !25 number one and number two were. Oh, I guess they 
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1 mean from up here. Oka. 1 Q. .1, on the areas within your -- or 
2 Q. Down at the bottom, there's a 2 on the sub3ects within your area of expertise. 
3 completion box that's marked with an X, 9/8/05, do 3 I'm trying to find out if you're going to testify 
4 you see that? 4 as an expert in this case, if you intend to? 
5 A. Uh-huh. 5 MR. DE HAAN: I intend to call him 
6 Q. And then off to the right of that, 6 and ask him his expert opinion as to the most 
7 there is a -- the faxed box is marked and then 7 probable cause of the demise of these calves. 
8 below that vet. Do you see that? 8 Q. (BY MR. MAGUIRE) Mr. De Haan has 
9 A. Uh-huh. 9 interjected his intentions with respect to calling 
1 O Q. Does that trigger a recollection on 10 you as an expert. And he's told us that he 
11 your part as to whether or not you got a copy of 11 expects to ask you what your opinion is as to the 
12 this microbiology report sometime around Septembe 12 most probable demise of the calves. You heard 
13 8 of 2005? 13 that stated, right? 
14 A. I seriously doubt it. I don't · 14 A. Yes. 
15 remember getting one. 15 Q. Are you going to come and testify 
16 Q. With respect to the information that 16 and give a professional opinion concerning the 
17 is contained on the three pages of Deposition 17 cause of death of these cows, these calves? 
18 Exhibit No. 2, would Dr. Bulgin be the best person 18 A. I will give a professional opinion 
19 to talk to about the testing and the results of the 19 as to what I feel is the cause of the death of 
20 testing, or do you know? 0 these calves. 
21 A. I don't know. Most of what -- who 21 Q. All right. And what is your 
22 I deal with at the Caine Center is Dr. England. 2 opinion? 
23 Dr. Bulgin apparently had a hand in the report 23 A. My opinion is that whether it be a 
24 sometime down the road. But the original 24 contaminant source in the calf replacer or a less 
.25_clinician_onJhe..case._waillr--England_.and_that's S_than_optimalmixing_pr.ocedureJn_the...cal[replacer__ 
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1 where I would start. 1 or some kind of mistake that ended up with the 
2 Q. We asked Mr. Harry De Haan, the 2 fat, protein concentrations being disturbed, 
3 attorney that represents Jesus Hurtado and John 3 caused a severe digestive disturbance in these 
4 Reitsma, to disclose his experts, and you were 4 calves that resulted in pathologic enteritis 
5 listed as an expert witness. And under the 5 causing scours and dehydration and death of these 
6 designation, it says this, "Dr. Ed Harness will 6 animals. 
7 give us his opinion as to the cause of the change in 7 Q. Okay. Let's kind of back up. How 
8 death loss during the time period in question." 8 many dead animals are we talking about that you 
9 A. Uh-huh. 9 know of? 
10 Q. Are you retained as an expert in 10 A. I don't know. I was not made aware 
11 this case? 11 of a final number of animals that were lost. 
12 A. Retained in what manner? 12 Q. And do you know if any have died? 
13 Q. Has Mr. De Haan contacted you for the 13 A. No. Not other than what the owners 
14 purpose of testifying as an expert at trial in 14 told me. 
15 this case? 15 Q. What did the owners tell you? 
16 A. At one point in time, they did. And 16 A. That the -- well, when we came up 
17 I said I would be more than happy to come and 17 with our monthly meeting, our death loss had been 
18 share my information with them. But I thought if 18 at 10 percent for a couple of weeks in there. 
19 they wanted an expert, they probably should speak 19 And when the death loss on the calf ranch goes 
20 with one of the clinicians at the Caine Center. 20 from -- or an increase of 10 percent. When it 
21 Q. Are you prepared to testify as on 21 goes from --you know, we were always two and a 
22 expert on any subject in this lawsuit? 22 half, 3 percent, somewhere in there, less than 
23 A. On any subject? 23 5 percent. And when you get that big of an 
24 Q. Well -- 24 increase, it's alarming. 
25 A. Just the wide range of them? 25 Q. Do you have a copy of the record 
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1 that you were shown that showed death loss? 1 Q. And whe1 1 used the number of 137 
2 A. No. 2 just a moment ago, that was a hypothetical number; 
3 Q. The reason I'm trying to -- I'm 3 is that correct? 
4 asking you these questions is I'm trying to find 4 A. Yes. 
5 out what you know personally based upon your 5 Q. Let's back up to your opinion. You 
6 investigation and what somebody has told you. So 6 were -- I guess you were advised that some calves 
7 that's the reason why I'm distinguishing between 7 died. And it's your opinion that based upon the 
8 the questions. And as I understand it, you were 8 information that was given to you by one of the 
9 given some sort of a record by somebody that 9 owners, that the calves died because of toxic 
10 showed that there was a death loss increase; is 10 scours, dehydration, as I understand it? 
11 that right? 11 l\1R. JONES: Object to form. 
12 A. No. It was a discussion. 12 · THE WITNESS: Yeah, me too. 
13 Q. Oh, it was a discussion? This was 13 Q. (BY l\1R. MAGUIRE) Well, you know, 
14 just an oral discussion? 14 you went through that pretty rapidly. So let's 
15 A. The manager kept track in a 15 just back up and have you repeat that. 
16 notebook, as far as I know, how many calves were 16 A. No, let's have you repeat your 
17 here and there. I could make a pretty good 17 question first. I blanked out in the middle of it 
18 estimate, however. 18 there. 
19 Q. But based upon the conversation you 19 Q. Well, you gave me a three-pronged 
20 had with -- :20 analysis as to why these calves died. And I think 
21 A. No, based upon my business records, 121 you said, well, you thought maybe it was partly 
22 I take care of all the calves and they are j22 the milk, might have been the milk replacer, it 
23 documented with federal government at !23 might have been the way the milk replacer was 
24 approximately four months of age when I vaccinatel24 mixed up, and it might have been -- or there 
25-.them_foLbrucell.o.s.is,_stlcnuld.J.o.ok at trends i2.5-.mi2:ht.billl.el1e.en..c_ontaminatian in the milk_replac_~ 
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1 and make a guess based on the number that I do on 1 there might have been an improper method for mixing 
2 an average and what kind of a rise or fall there 2 the milk replacer, or there might have been some --
3 was during that period of time four months after 3 A. Disturbance to the fat protein 
4 that time, so somewhere between December and 4 content. 
5 January. That would be the best way I could 5 Q. Yeah, the fat protein content wasn't 
6 estimate an actual number for you, if that's what 6 the same as previously delivered to the calves. 
7 you're looking for. 7 Let's go through each one of those. And let's 
8 Q. Well, I-- 8 talk about the contamination, possible 
9 A. But it's still four months past the 9 contamination in the milk replacer. 
10 -- 10 A. Okay. 
11 Q. I just want to know what you know 11 Q. I take it that -- aren't you 
12 personally about the number that died, as opposed 12 speculating as to whether or not there was 
13 to an estimate based upon the number of calves you 13 contamination in the milk replacer? 
14 inoculated four months later. 14 A. Certainly. That's kind of your job, 
15 A. Right. 15 much like your job, you speculate as to the cause 
16 Q. Wouldn't you agree that would be 16 of things, and then you work backwards to try and 
17 kind of a poor way to do it as compared to 17 find them. So we found two organisms in the milk 
18 actually counting the calves that died? 18 replacer that I didn't think should be there in 
19 A. Oh, absolutely, yeah. I assume they 19 any form at all, based on the laboratory results. 
20 were counted. That's not really part ofmy 20 Q. Well, have you done any further 
21 business, saying that there was 137 calves lost 121 review or study to determine if these cows died as 
22 this last week or -- I don't really get into their 
1
22 a result of these two organisms in the milk 
23 business end of it that much. They come and ask j23 replacer? 
24 me for help, I give them help. I ask them if they 124 A. No, I haven't. 
25 need more help, they say no. 125 Q. So you wouldn't be able to say 
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1 whether or not the disco.of those two 1 to equilibr.he animals. 
2 organisms in the milk replacer was a cause of 2 Just like if you ate oatmeal every 
3 death? 3 morning for breakfast for say forty-five days, the 
4 A. No. 4 first forty-five days of your life, and then all 
5 Q. Then with respect to the question or 5 of a sudden you switch to orange juice and a 
6 the issue of how the milk replacer was mixed, what 6 grapefruit, you'd get toxic scours and probably 
7 is it that prompts you to consider that as a 7 die, or come pretty close to it. It's just how it 
8 factor, a possible factor in the cause of the 8 happens. Your digestive track gets used to 
9 calves' death? 9 certain things and they have to be consistent and 
1 O A. Well, the first place, I think when 10 they have to be constant. And it happens with 
11 I bring up a three-pronged response to your 11 dairy animals from the time they're born until the 
12 question, I'm simply wanting to compare what the 12 time they die. We try to keep their diet as 
13 calves were consuming as the sole portion of their 13 consistent as possible. And ifwe can't keep it 
14 diet before the events began and after. Nothing 14 consistent because of change in feeds, we don't 
15 else on the calf ranch changed, except the milk 15 just change feeds. We slowly change feeds. You 
16 replacer contents. 16 slowly change anything. Because the name of the 
17 Q.. At least that's what the owner told 17 game in the dairy business is all about 
18 you? 18 consistency. And the more consistent we can be, 
19 A. What else is going to change? 19 the better end result we get. 
20 Q. Well, there could be a lot of things O So when you have an event where 
21 that could be changed. Maybe their hygiene wasn't21 there's a dramatic change. It's not just a, gosh, 
22 very good. I mean, you were given information by 22 I noticed over the last month we have few more 
23 the owner that the only change was the milk 23 dead animals. The owner comes to me in a panic 
24 replacer? 24 and says all of a sudden we have a whole bunch of 
25___A__Okay~Eair_enough~-----~~.._._.ead_animals.___AndLcome_andllook_through_the_ 
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1 Q. Okay. So I didn't mean to cut you 1 hutches, and I walk through the hutches once a 
2 off. 2 week forever, and I've never seen multiple animals 
3 A. So the only change that I noticed, 3 just laying on their side dead and dying. 
4 when I walked through the calves, I see the guys 4 Obtunded means you're about done, by the way, from 
5 treating the calves, I see the milk being mixed in 5 the report, the Health Management Report. For 
6 the milk room, I see the bottles being washed, I 6 that to happen that suddenly, I have to look at my 
7 go in the milk room, I clean myself up when I'm 7 best available option to help my producer through 
8 done, I look around to see what's going on, and 8 his problem. And that is, what's changed? Milk 
9 the only change that I noted was based on the 9 replacer changed. Okay. Can you feed what you 
10 owner telling me that the milk replacer had 10 were feeding before or something that's similar? 
11 changed. But to me, from my point of view, that's 11 He says, sure. He sends some samples off, he 
12 an extremely large thing to change. 12 changes milk replacer, and the problem goes away. 
13 Once you start on a milk replacer, 13 That's the information that's given to me and 
14 if you're going to change to a different brand, so 14 that's the best I have available to me. 
15 to speak, you make sure the tags are nearly 15 Q. Okay. And that's information that 
16 identical. 16 you got from the owner? 
17 When you go from summer conditions 17 A. Correct. 
18 to winter conditions, when those animals are going 18 Q. Now --
19 to be colder, they're outside, they need more 19 A. Now, I am continuing to walk through 
20 protein to grow hair coat, so on and so forth, you O the hutches within a couple, three weeks after 
21 want the constituents of your milk replacer to be 21 that, there was no more of those animals. 
22 a little bit higher, if you can affor:d to take 22 Q. Just to stop there for a moment. As 
23 them there. But you don't just do it between 23 I understand it, Mr. Hurtado reported to you that 
24 October 20th and October 21st. You do it between 24 within ten days to two weeks before August the 
25 October 20th and November 30th. You take a while 25 29th is when this problem arose? 
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1 A. No. No. Within ten ) to two 1 1 so forth, and som mpanies use different sources 
2 weeks before August 29 is when 1ie told me was 2 for their protein. 1 ney guarantee a crude 
3 about the time they switched milk replacers. 3 protein, but they don't guarantee what fraction of 
4 Q. Oh, okay. All right. So when was 4 it is a digestible protein, you know, what amino 
5 it the problem arose after the milk replacer had 5 acid profile is in that protein, so on and so 
6 been -- 6 forth. So you can buy one milk replacer that says 
7 A. I don't know -- 7 it's 18 percent protein and another that says it's 
8 Q. After the new milk replacer was in 8 18 percent protein and they might have distinctly 
9 place? 9 different results in the same group of calves. 
10 A. I don't know. I wasn't told 10 Q. All right. Okay. 
11 anything about the milk replacer until I worked 11 A. Do you see what I'm saying? 
12 him backwards in his thinking. This problem that 12 Q. I think I understand what you're 
13 I went and looked at on my health management 13 saying. Different manufacturing processes that 
14 report on 8/29 I was told started a couple of days 14 result in different kinds of feed from different 
15 before with some really sick calves. And then the 15 companies? 
16 day that I came out there, they had several dead 16 A. Correct. Even though the tag could 
17 ones and the dead wagon had just picked those up 17 say that they are identical. 
18 and so on and so forth. 18 Q. And the tags would still be 
19 Q. So getting back to your -- the 19 accurate? 
20 analysis that you did. I think you indicated that 120 A. Correct. 
21 one of the possible explanations was the way the 121 Q. Have you talked to anybody about --
22 milk replacer had been mixed up and given to the !22 or have you talked to Mr. Hurtado about how he 
23 calves? Or am I mistaken concerning that? j23 implemented the change in the milk replacer? 
24 A. I was referring more to how it was 124 A. No. He just said he switched the 
25-mixeclaLthe_pla i 5-millu.eplac.er,_ancihe_said.J!Y_e_cythingjtlo.nk.ing_ 
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1 Q. Oh, how it was mixed at the plant? 1 better, you'll be out here next week and --
2 A. If it was prepared in a different 2 Q. No, I mean the first time it was 
3 way than the old milk replacer was. And such that 3 changed, before he came to you with this problem 
4 it didn't mix in well with the water. If there 4 of the sick cows, the sick calves? 
5 was different components in it. Different types 5 A. Did I talk to him that he was going 
6 of protein. Maybe the crude protein read the same 6 to change the milk replacer? 
7 on the tag as the other one, but it was a 7 Q. Yeah, did he give you a history of 
8 different type of protein. You see what I mean? 8 what he did with respect to that change, before 
9 Q. All right. I take it again that 9 the calves --
10 this was something that jumped out at you as a 10 A. Before the problems? 
11 possible explanation? 11 Q. -- before the calves showed symptoms 
12 A. Right. 12 of illness? 
13 Q. Do you have any evidence to indicate 13 A. No. You mean, did he come to me and 
14 that there was some mixing problem with the milk 14 say, hey, I'm going to change milk replacers or 
15 replacer? 15 this company is changing milk replacers on me, or 
16 A. No. 16 something like that? 
17 Q. Is that the same as the other 17 Q. Yes. 
18 problem you're talking about, the differential in 18 A. No. 
19 the protein, or the fat? 19 Q. So you never got a chance to discuss 
20 A. No. Mixing procedures, you know, 120 with him how he might implement a gradual change 
I 
21 all of this stuff starts mostly as a liquid and 121 in milk replacers if --
' 22 has to be taken down to a powder. So in the 122 A. Oh, yeah, we'd had that discussion. 
23 process of doing that, you know, there's a whole !23 Q. Let me ask my question first. If 
24 bunch of things on the tag, minimal requires, j24 there was going to be a change in the milk 
25 there's crude protein, there's fat, and so on and 1.25 replacer, say for a different brand or a different 
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1 plant, that sort of thing? • 1 increased .of com. It happens a lot. And it's 
2 A. We had that discussion in the past, 2 happening nght now with a lot of places. People 
3 about changing brands of milk replacer. Because I 3 are changing the profile on their milk replacer to 
4 believe he'd changed a couple of times prior to 4 try and save a little bit of money here and there. 
5 settling on the Land O'Lakes product or Purina, 5 You asked how they implement that? 
6 whatever. He may have started with something else 6 Q. Yeah. 
7 and switched. 7 A. Depends if you have your replacer 
8 Q. And what did you tell him about how 8 custom created, you can just say, okay, for the 
9 to implement the change? 9 next two pallets, if you use a pallet a week, for 
1 0 A. We have to be very careful when we 1 0 the next two pallets, I want 20/21. And then for 
11 change milk replacers. And since we're mixing 11 the next two pallets after that, I want to change 
12 larger batches, that gives us a really easy way to 12 all the way down to 20/20. So I'm going to change a 
13 transition the calves. You know, if you're mixing 13 percent of fat the first week and a percent of fat 
14 four bags a day, you can mix three and 14 the second week. If you're changing brands of milk 
15 three-quarters bags of the old and a quarter bag 15 replacer, you really need to mix the two together 
16 of the new, and do that for two days. And then a 16 for a while in ranging ratios, you know, balancing 
17 half a bag of the new for two days, and then 17 the scales, one tipping them to the other. 
18 three-quarters of the bag, so on so forth, so you 18 Otherwise, you have the whole oatmeal versus 
19 take three weeks or so to make that transition. 19 grapefruit issue. 
20 Q. Did Mr. Hurtado tell you that -- did O Q. Did Mr. Hurtado tell you that he was 
21 he describe the type of transition that he had 1 aware that the milk replacer that he was feeding 
22 engaged in or was engaged in during the time that 2 his calves was coming from a different plant at 
23 these calves began showing symptoms of scours? 3 least sometime prior to August 29 of 2005? 
24 A. No. When he said that they'd 24 A. No. 
25-switched_milk_replacer.,.J_saiclhmN_.=_Laskeclhim__ 5 Q._As_youJook_back._do_you_re.ca~ll ___ _ 
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1 specifically, did you just switch milk replacer? 1 asking him what the change in the milk replacer 
2 Because even though you tell people things like 2 was? 
3 that, they just, you know, sometimes they'll get a 3 A. Yes. 
4 good deal on something and throw it in their 4 Q. What did he tell you? 
5 ration and it makes you blow your mind. But in 5 A. Okay. I didn't ask him what the 
6 this situation, he said, no, we didn't actually 6 change was. I said, okay, what's happening? 
7 switch calf replacer, though, he said, it's the 7 What's going on? Something's different. You 
8 same stuff, it's just a different plant making it. 8 know, they had -- everybody has the same things, 
9 I think that's how he left it with me. Obviously, 9 steps that you go through, you know. Have you 
10 it was a while ago. But in my mind it just stuck 10 changed any guys that receive? Has the dairy 
11 as, oh, God, they switched calf replacers, here we 11 changed the person that feeds colostrum? Have you 
12 go. 12 changed the disinfectant you use when you wash 
13 Q. What would be a switch in calf 13 these bottles? Went through all these questions. 
14 replacers? 14 And have you changed your milk replacer? Well, 
15 A. Like right now, this is happening a 15 kind 0£ And then he volunteered that it changed 
16 lot right now, the cost of com, because of the 16 manufacturers or plants or something, but the milk 
17 fuel, ethanol situation, is way high, so people 17 replacer tag still read the same. And I said, 
18 are trying to cut costs, so maybe they've been 18 well, I don't know if that sounds right to me. It 
19 feeding a 20/20 or a 20/22, meaning the protein to 19 doesn't sound right, if they quote, unquote 
20 fat ratio, so 20 percent protein and 22 percent fat O changed. And then we went backwards and he said 
21 and getting good growth on calves. Now they're 21 it was like maybe a couple of weeks, maybe as 
22 wanting to wean things down to maybe an 18/20 or 22 short as ten days ago when we changed, I said, 
23 20/20 so they can save 25 or 30 cents a bag on their 3 that's probably your problem. So let's work on 
24 milk replacer, so they can save money through the 4 that. Let's get that switched, see what you can 
25 whole thing and help offset the cost of the 25 work out with them on, you know, maybe they found 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax) 
000829
1:'age tJ, 
1 a problem, maybe they know of a r 'em in their 1 
2 calfreplacer. It's been known to happen before, 2 
3 you know, they ship some out to several different 3 
4 places, the problems happen, and, okay, then we've 4 
5 got to recall that. Just like any food item. I 5 
You suggested a ch ! in milk replacer. What did 
he tell you he did? 
A. He said he handled it. He changed 
milk replacer. 
Q. So you don't know what he changed 
6 said, let's check into that. But in the meantime, 6 to? 
7 let's quit feeding that and see if we can get this 7 A. No. 
8 problem to go away. Which is what I would 8 Q. You don't know ifhe went back to 
9 recommend to anybody with feed additive. You ope , 9 the old milk replacer or got some other kind of 
10 up new bags of silage on the dairy, and the first 10 milk replacer? 
11 day -- you've been feeding twenty pounds of silage 11 A. Exactly. I don't. 
12 to everybody, corn silage, all tests the same, 12 Q. Have you ever heard of the term 
13 feeding twenty pounds per head per day. And you 13 reasonable medical probability? 
14 open up a new bag. And the first truck load goes 14 A. Yes. 
15 out. And the second truck load goes out. And the 15 Q. And I suppose a veterinarian 
16 third truck load goes out. And by the time the 16 probably has the same standard, what's more 
17 fourth truck load goes out, cows that were eating 17 probably true than not? 
18 the first truck load are dropping dead. And then 1 8 A. Right. 
19 you have to stop feeding that bag, go look at 19 Q. You've testified that there are a 
20 rumen pH's and intestinal contents and necropsy !20 number of possible explanations for the cause of 
21 those animals and find out what you speculate to J21 these calves' death. Do you hold any of these 
22 be the cause of death, whether it was a !22 opinions to a reasonable degree of veterinarian 
23 hemorrhagic enteritis or an abomasal ulcer or a j23 certainty? 
24 rumen ulcer, several different possibilities, and 124 A. Yes. 
2_5...Jhen__saY-...olm~ell,-}MlaLdid_w._e._c.hangeJnJru \2_5 Q_. _ _w_haLopioiaos._~lLholdlo~-a __ _ 
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1 feed? And the guy says, oh, we opened up a new 1 reasonable degree of certainty? 
2 bag of corn silage today. Well, close it back up, 2 A. I think it's a reasonable degree of 
3 because we're not using it any more. And then 3 certainty to say when you change milk replacer and 
4 we'll take that bag of corn silage and feed it in 4 you have animals die, any feed source, let's leave 
5 minuscule amounts to something else that's not as 5 milk replacer out of it, any feed source, if you 
6 important as the milk cows. 6 change it and you have animals performance, health 
7 Q. When did -- or what did Mr. Hurtado 7 and/or life change, and you can see that, visibly, 
8 tell you about his actual change in the milk 8 and you change that feed additive back, the 
9 replacer? Did he tell you he went back to the old 9 problem goes away, I think it's not only 
10 milk replacer? 10 reasonable, I think it's a quote, unquote, no 
11 A. I asked him if he had any of his old 11 brainer. I really don't see where there's any 
12 milk replacer left and I thought he said, yeah, 12 question at hand. The only question is that a 
13 I've got a little bit to get me by or -- I don't 13 laboratory work wasn't done to my standards. And 
14 know. 14 had I had ahold of that information, this would be 
15 Q. So what did he do? What was the 15 a little bit different. But we can't do anything 
16 change that he made at least as far as you 16 about that. 
17 understood that change to be? 17 Q. And what -- I understand that you've 
18 A. That after I told him we've got to 18 been trained and you've seen that there are 
19 just change milk replacer in the meantime? 19 factors where when you change the feed for animals 
20 Q. Yeah, you thought that maybe the t20 it can cause problems with digestive, for lack of 
21 milk replacer was causing the problem. 121 a better description. Isn't that responsibility 
22 A. Uh-huh. 122 that when you have a change to make sure that the 
23 Q. He said -- J23 change is, as you describe it, to be gradual, is 
24 A. Uh-huh. 124 that a responsibility with the owner of the dairy? 
25 Q. I've got to ask my question first. 125 A. That depends on your definition of a 
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1 change. • 1 right on t~h, the same guaranteed analysis, 
2 Q. Well, assume that Mr. Hurtado was 2 same tag. ~the owner of a calf ranch, I don't 
3 notified that Land O'Lakes was going to change 3 really know if it's your responsibility to know 
4 manufacturing facilities and that there would be a 4 that -- the micro-protein makeup of the CP 
5 different plant that would be producing it and it 5 fraction of a milk replacer can be different based 
6 may result in a slightly different type of milk 6 on how long they keep it at 136 degrees. 
7 replacer. Wouldn't it be the responsibility of 7 Q. Well, object to the answer. That's 
8 the owner to make sure that he implemented a 8 not responsive. If he's aware of a change 
9 gradual change between those two, ifhe was aware 9 occurring, he has an obligation to make sure that 
1 O of it? 10 that transition is done satisfactorily to assure 
11 A. Ifhe was made aware ofit by 11 that we don't have these so-called surprises like 
12 written documentation and made aware of exactly 12 you've been describing, right? I mean, he's the 
13 what type of changes would be found between two 13 one that has to make sure that any changes that 
14 milk replacers, I would say it would be his 14 occur are done in a method that you describe as · 
15 responsibility. 15 gradual deliverance? 
16 Q. Well, I mean, if the salesman for 16 MR. DE HAAN: I'm going to object as 
17 Valley Co-Op came out and said, Mr. Hurtado, Land 17 presuming things that are not in the record. And 
18 O'Lakes is changing its manufacturing location, 18 as the testimony of the salesman was that he knew 
19 I've got some of the old replacer, we're going to 19 old formulations were the same. 
20 be delivering some new replacer, you need to be 20 MR. JONES: Object to your 
21 aware of that, wouldn't it be his responsibility 21 objection. That's a mischaracterization. 
22 to, when he was aware of that, to implement a 22 THE WITNESS: I don't think that's 
23 gradual change? 23 my place to say. Ifl was the owner of a calf 
24 A. I'm sorry. You haven't been around 24 ranch, I would answer that, but I'm not. 
25_yel)'._Illany:_salesman. __ Bec.auseit's.not.atallhow___ .5 Q--{BY.MILMAGUJRE)~Tust.soJ_'._v_e_goL 
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1 that discussion would go. But if that's what was 1 this straight, now, the calves that died were 
2 said and there's written documentation of it, then 2 between five and ten days old -- or they got sick 
3 he may have wanted to change it. 3 at five days and died at ten days? 
4 Q. Well, what if Mr. Hurtado admits 4 A. The calves I examined were ten days 
5 that he was told that, would you have to have 5 old down to five days old. 
6 written documentation then? 6 Q. Those were the ones that were 
7 A. Oh, ifhe admitted that he was told 7 showing symptoms? 
8 that the product would be different? 8 A. Those were just the ones that I 
9 Q. Yeah. Well, there was going to be a 9 looked at. I never actually saw any dead calves. 
1 0 change in manufacturing facilities? 1 0 We went through that. 
11 A. Oh, change in manufacturing facility 11 Q. Now, is it fair to say that this 
12 to -- 12 problem had arisen within the ten days of the day 
13 Q. They'd have some old and they'd have 13 that you were out there on the 29th? 
14 some new. 14 A. Yes. 
15 A. Change in manufacturing facility? 15 Q. Now, you'd been out there, I guess 
16 Q. Yeah. 16 you'd seen these calves in the months ofJune and 
17 A. Otherwise the milk replacer would be 17 July, and I guess in the early part of August, 
18 exactly the same, other than the manufacturing 18 right? 
19 facility, ingredients would be the same -- 19 A. Uh-huh. 
20 Q. It would have the same guaranteed 20 Q. 2005. And there hadn't been a 
21 analysis as is on the bag. 1 problem? 
22 A. I don't think I would hold him 2 A. No. 
23 responsible for that. Because I honestly think in 23 Q. At least insofar as you knew, there 
24 discussing with a trusted representative of a 24 hadn't been a problem? 
25 company that you can just keep right on rolling 25 A. Correct. Yeah, that's a good way of 
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1 putting it. I mean, I don't alwa) '10W every 1 redundancy issue, )ever redid the report. 
2 problem. Only the ones they co111e and tell me. 2 Q. In any event, I guess -- the testing 
3 Q. So do you have any infonnation that 3 that was done, we'd have to take that up with MS 
4 leads you to believe that the milk replacer had a 4 Bulgin and James England? 
5 problem with it? I mean, other than what you've 5 A. Correct. 
6 concluded about, there was a change in the milk 6 Q. Okay. Are you aware of any 
7 replacer, they said there was a problem, so you 7 literature, documents, notebooks, textbooks, that 
8 urged them to make a change, other than that, do 8 discuss the pathogenic effect of microorganisms 
9 you have any personal knowledge that there was 9 like staphylococcus or streptococcus in these 
10 something wrong with this milk replacer? 10 levels in feed? 
11 A. Only the laboratory final report 11 A. We don't have any levels noted here. 
12 that says there was -- 12 Q. I know. It says light growth of 
13 Q. And which part of that are we 13 both, I'm assuming that means for staphylococcus 
14 looking at? 14 and streptococcus. Can you look at a notebook or 
15 A. Third page. 15 a textbook and say, yeah, with this kind of a 
16 Q. Uh-huh. 16 report, I can conclude that these are possibly --
17 A. Isolated staphylococcus species and 17 or I can conclude that these are a problem in 
18 streptococcus species. 18 feed? 
19 Q. Okay. 19 A. Not right off the top of my head. 
20 A. It's not my knowledge that there !20 But are you aware of the concept of exponential 
21 should be any bacterial isolates found in milk /21 growth in bacteria? 
22 replacer. \22 Q. I guess I'm aware that, you know, 
23 Q. Pardon me? You'll have to answer 123 streptococcus and staphylococcus are pretty 
24 that again. 124 common. That's what I'm aware of. 
25 A lt!.s__nutm;y__experienc.eJhaLthere 125 A Yeah._AruLdo_)'.QlLkno_w_whathapµens_ 
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1 should be any pathogenic or non-pathogenic 1 with milk replacer? 
2 bacteria contained in our milk replacers that we 2 Q. Yeah, calves, they drink it. 
3 feed. 3 A. Okay. It's powder to start with, 
4 Q. Okay. So in any event, you took a 4 correct? 
5 look at the third page. Ifl look at the first 5 Q. Yes. 
6 page though, it appears as though the final 6 A. So if you had a few bacteria in a 
7 diagnosis has been modified. Wouldn't you agree? 7 small sample of powder and you put them in a tank 
8 A. Uh-huh. 8 of warm water, because you want to feed this at 
9 MR. JONES: Is that a "yes"? 9 about their body temperature, right, which is 
1 0 THE WITNESS: Yes. 10 about 102 degree, 103 degrees, so we want to make 
11 Q. (BY MR. MAGUIRE) And the final 11 sure that we've got it fed at around there, you 
12 diagnosis, at least as reported on by -- as 12 know. So we feed it, say, 1 at 100 degrees, which 
1 3 re-reported by MS Bulgin on 12/ 18/06 was that the 13 is the best wonderful environment, because you have 
14 milk replacer, a non-pathogenic -- something non 14 tons of protein and fat, lots of energy and 
15 pathogenic, grew a few organisms of a non 15 everything to replicate with. So they're dividing, 
16 pathogenic organism. Do you see that? 16 dividing, dividing at an exponential growth rate. 
17 A. Uh-huh. Yes. 17 And the time it takes to mix this, put it in the 
18 Q. Wouldn't that be different than what 18 bottles, deliver to the calves, and by the time they 
19 you observed on Page 3 with respect to the -- 19 suckle it, there could be millions from one in a 
20 A. Also on Page 1, which is the 120 short period of time. So that's why I'm saying, I 
21 Laboratory Final Report, in the case summary and j21 don't think you could find any information, unless 
22 report, "milk replacer culture," I believe, "light 122 you talked about specific inoculation rates of the 
23 growth of coagulase negative staph (non /23 digestive tract. Working backward from feed, I'm 
24 pathogenic) and strep nonspecific." I think the 124 certainly not aware of any. 
25 erasure from the final diagnosis is just a i25 Q. And the way to have done that would 
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1 have perform an necropsy.topsy? 1 years, hav6rked various percentages of your 
2 A. A necropsy, yes. 2 time for th~lf ranch. About how much money a 
3 Q. That would have allowed you to do 3 year do you make as a result of your endeavors as 
4 that? 4 a veterinarian for either John Reitsma, Jesus, or 
5 A. I think it would have helped. We 5 any of the dairies that they're associated with? 
6 could have taken stomach contents and intestinal 6 A. I'll have to get you that 
7 contents and -- 7 information. It's probably varied anywhere from 
8 Q. And that wasn't done? 8 50 to 150,000 a year. 
9 A. No. 9 Q. Income that your veterinary business 
10 Q. Okay. I do want to see your other 10 makes off of working for them? 
11 records for the J & J Calf Ranch. And I'll get 11 A. Yeah. You've got to remember, 
12 ahold of Mr. De Haan and would he be a good person 12 there's partnership endeavors, and so on and so 
13 to talk to or could I write you directly with 13 forth, and partnerships, so things change. But 
14 respect to that? 14 that would be a close estimate, 
15 A. Just get ahold of him and have 15 Q. Isn't it true, and I'm going to get 
16 somebody call me and give me the range of dates 16 to these three different -- you gave three 
17 that you want and I'll get those records for you. 17 different factual bases to support your opinion on 
18 MR. MAGUIRE: Okay. Very good. 18 this milk replacer as being a cause of these 
19 Thank you. 19 calves dying. And one you talked about, the 
20 THE WI1NESS: Do you want all 20 presence of this strep and staph bacteria. Isn't 
21 laboratory reports also? 21 it true that this strep and staph bacteria could 
22 MR. MAGUIRE: Yes. Laboratory 22 have been introduced by something at the farm, at 
23 reports -- 3 the calf ranch? 
24 THE WI1NESS: Just up to this date, 4 A. It was my understanding a sample was 
25._c.orrect? _________ 5-tak.en_fr_mn_aw.hole._bag,~-------~~ 
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1 MR. MAGUIRE: No. I want them after 1 Q. Do you know that to be true? 
2 that too. Through December of 2005. 2 A. That's what I was told by the 
3 THE WITNESS: Okay. 3 reporter at the Caine Center, the person who 
4 MR. MAGUIRE: And any of these 4 called me to let me know about it before I 
5 health management reports that you've got. 5 actually received the report. Because I seem to 
6 THE WITNESS: Okay. 6 remember they asked me if he wanted his bag of 
7 MR. JONES: I'm going to ask a few 7 calfreplacer back. 
8 questions while things are fresh. But I'm 8 Q. So as you sit here today, do you 
9 reserving the right to ask questions consistent 9 have a specific recollection or is that -- or 
10 with my prior correspondence and also with the 10 you're not sure on that --
11 fact that I haven't had a chance to digest fully 11 A. I'm sure it was a whole bag that was 
12 the documents that have been produced today, 12 taken, an unopened bag. 
13 despite my outstanding discovery from October of 13 Q. What else can you tell me about the 
14 '06, and the fact that a number of additional 14 --
15 documents that have been identified have yet to be 15 A. I don't know. Let me rephrase that. 
16 produced. 16 I can't say that I'm sure it was an unopened bag. 
17 17 That's just what someone told me. I didn't take 
18 EXAMINATION 18 the sample myself, so I don't know that. 
19 QUESTIONS BY MR. JONES: 19 Q. And so as you sit here, you don't 
20 Q. Dr. Harness, I introduced myself 20 know exactly how that sample of milk replacer was 
21 earlier. I represent Valley Co-Op in this matter. 21 acquired, how it was transported, shipped, other 
22 Are you in any way affiliated or associated with 22 than the fact that Mr. Hurtado took it up there, 
23 Valley Co-Op at all? 23 as you understand it, to Caldwell, you don't know 
24 A. No. 24 what he put it in or any of that, correct? 
25 Q. You indicated that you, over the 25 A. That's correct. 
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1 Q. You'll concede that fac i 1 A. Correct. 
2 A. Yeah, I'll concede that 1ad. 2 Q. Would you agree that that's not 
3 Q. And as I read Exhibit No. 2 to your 3 standard protocol as your experience is? 
4 deposition, the feces showed only these 4 A. I would agree. 
5 cryptosporidia, excuse me, being present. There 5 Q. To your knowledge, you didn't have 
6 were no other pathogens, meaning that there were 6 any conversations with this MS Bulgin, what's her 
7 no strep or staph found in the feces, correct? 7 name? 
8 A. Correct. 8 A. Marie Bulgin? No. 
9 Q. You, a minute ago, were talking 9 Q. You didn't have any conversations 
10 about how there could be millions of them if they 10 with Ms. Bulgin about what she did just three months 
11 had replicated them on an exponential basis inside 11 ago in December of '06, did you? 
12 the formula, correct? 12 A. No. I talked to some ladies at the 
13 A. Yes. 13 front office apparently five days before that and 
14 Q. If these calves had had this disease 14 got them to fax the information to this office as 
15 process for more than a day and they had these 15 per Jesus' request. 
16 toxic scours, wouldn't you expect to see, if it 16 Q. Other than that, you don't know 
17 was related to strep or staph, there to be some 17 anything about what happened? 
18 colonization that would show up in these tests in 18 A. Nothing about what happened to it, no. 
19 the feces of strep and staph? 19 Q. To your knowledge, do they retain 
20 A. No. !20 the slides that they stain? 
21 Q. Why is that? !21 A. I would imagine that they have the 
22 A. Too many pH changes through the \22 stained slides, the samples, yeah, I'm sure they 
23 abomasum. The pH is very low in the abomasum. 123 do. 
24 It's an acidic environment, much like your stomachl24 Q. Do you know if there's a time period 
2.5-.anclmy:_s1omach,-and.J:hat'.s_guing.Jo_take_car.e._of !25_0.nlio...wlangJhe.y_r_e..tainJhe.s.e_things_?_~-----
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1 most of the bacteria that are not acidophilic 1 A. I don't. But I'm pretty sure they 
2 bacteria. The ones that make it on through the 2 probably still have most of that, if they were 
3 small intestine, those bacteria like yet a 3 notified that there was any legality involved, I'm 
4 different climate and so they-- the bacteria 4 sure they wouldn't throw it away. 
5 digest each other based on the environment and by 5 Q. But as you sit here today, you're 
6 the time you get out the colon, they're almost all 6 not aware of any standard procedure they have in 
7 gram negative anaerobic bacteria. There's no 7 the retention policy they have --
8 oxygen left in the environment for them to grow 8 A. No. 
9 on. 9 Q. Does the fact that there was a 
10 Q. So it's your opinion then that the 10 change in this report in December of '06 suggest 
11 test results from the feces showing an absence of 11 to you that Ms. Bulgin went back and reevaluated 
12 strep or staph bacteria does not preclude that 12 these samples in any way? 
13 from having been a potential cause? 13 A. Possibly. Yeah, I'm not going to 
14 A. Correct. 14 speak about that. I have no idea. 
15 Q. Okay. You talked a couple of times 15 Q. Fair enough, but at any rate, you 
16 a little bit about Exhibit 2 and just, as I 16 didn't instruct her or make a request that they go 
17 understand your testimony, you agree it's somewhat 17 back and reevaluate them? 
18 strange, the sequence of events and the 18 A. No. 
19 circumstances regarding these changes to this 19 Q. But at any rate, that's something 
20 report, would you agree? 120 that's unusual? 
21 A. I agree. 121 A. Once I get the final report, it's 
22 Q. And that this report was initially ~2 just a final report. So I've never run across 
23 issued sometime in September of '05, but yet here /23 anything like that before. 
24 we are fifteen months later and somebody is makingl24 Q. Okay. You indicated that 
25 changes to it, correct? 125 cryptosporidious is a disease process that's more 
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1 alarming or more danger. calves over a 1 Q. ~ he understand that there's a 
2 certain age. 2 percentage"'!f'this and a percentage of that? 
3 A. Yes. 3 A. Yeah. 
4 Q. Do you remember talking about that? 4 Q. And that makes up the milk replacer? 
5 A. Yeah. 5 A. Uh-huh. 
6 Q. What age were you saying? 6 Q. Is your answer "yes"? 
7 A. Usually beginning ten to fifteen 7 A. Yeah. Protein and fat. 
8 days, Usually we consider the two to three weeks 8 Q. Okay. And he understands that 
9 or older. And most of the time, a three week or 9 there's different types of protein and different 
10 older. Because of the life cycle of a 10 types of fat? 
11 cryptosporidium is about twenty-one days. So to 11 A. I don't know. I doubt it. 
12 go from an oocyst to a live organism to another 12 Q. · But you've never had a conversation 
13 oocyst and have a defined pathogenicity, it takes 13 with him about that? 
14 a twenty-one day cycle. So if they were 14 A. No. 
15 inoculated with an oocyst when they were born, day 15 Q. And just a formality, the reason I 
16 one, you wouldn't expect any clinical signs or to 16 have to ask if your answer was a "yes" or a "no" 
17 be able to recover any live organisms from the 17 is just because our court reporter is trying to 
18 feces until approximately twenty-one days. 18 get that down. So it's not me being rude. 
19 Q. So is it your opinion that the 19 A. Yeah. 
20 presence of these oocysts is nothing more than a O Q. How often are you asked to submit 
21 red herring? 21 anything to a laboratory for testing on behalf of 
22 A. Yeah, that's my opinion. I don't 2 the J & J Calf Ranch? You talked about two or 
23 think it's -- I don't think it's medically 3 three times, and I didn't know if that's what you 
24 significant. 24 meant all together, that's probably about all 
25 __ Q~_ls...iLsomething1haLyou_normall.,r---~-----5-y:ou'.Jre_don . ...._ _________ ---=_-cc----=--=-
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1 see, in your experience of working in this Magic 1 A. They don't come to me and ask me to 
2 Valley, of having milk replacer tested, sent to 2 submit things. Ifl see -- you know, if they've 
3 the lab? 3 got this problem and ifl think we need to submit 
4 A. Yeah. 4 something, I will submit samples. 
5 Q. That's something you've done in the 5 Q. So it's on your recommendation? 
6 past? 6 A. Yes. 
7 A. I haven't, no. But I -- I know my 7 Q. So they don't come to you and say, I 
8 other -- the other client I have sends milk 8 think we've got a problem here, I want it 
9 replacer in quite a bit, the other calf ranch. 9 submitted. It's basically left to your medical 
1 0 Q. What calf ranch is that? 1 0 expertise on whether something needs to be 
11 A. It's Box Canyon Dairy's calf ranch. 11 submitted? 
12 Q. Who runs that? 12 A. Right. Whether we can do samples or 
13 A. Dewey and Beverly Nipper. 13 just take care of the problems with just changing 
14 Q. And when you say -- you say they 14 something in our protocol. 
15 regularly send in their -- 15 Q. Looking at what happened here, I 
16 A. Well, they don't buy a lot of milk 16 want you to assume some facts in answering this 
17 replacer. They feed waste milk off the dairy. So 17 question. Because my client has relayed a 
18 when they do send it in, the dairy always wants 18 different set of circumstances that have come up 
19 them to have it tested to make sure it's got the 19 in deposition. Ifwe assume that the milk 
20 right fat and protein. Just to make sure they're O replacer at issue was changed 90 to 120 days prior 
21 not getting -- 21 to August 29, when you came out, that it had been 
22 Q. To your knowledge, does Jesus 2 switched over completely to a totally different 
23 understand that there's various components to milk 3 milk replacer and that that milk replacer, the new 
24 replacer? 24 one had been used continuously during that time 
25 A. Yes. 25 frame and --
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1 A. Three to four months 1 r than the 1 MR. DE AN: One production lot that 
2 date -- 2 lasted for 120 days·: 
3 Q. Three to four months prior to August 3 THE WITNESS: I don't think that if 
4 29 of '05. So assume that set of facts for my 4 they had been using the calfreplacer, the new 
5 purposes of this question. Would that impact your 5 model, so to speak, of calf replacer for 120 days, 
6 opinion that when you came out and were told that 6 it would have any bearing on whether or not the 
7 this problem had been going on for a week or two 7 milk replacer could be faulty four months later. 
8 prior to August 29 of'05, would that change your 8 Q. (BY MR. JONES) Well, that's what 
9 opinion as to whether or not you thought it was 9 I'm getting at. I mean, it wouldn't be the milk 
10 the milk replacer? 10 replacer, in other words? 
11 A. I probably would have worked a 11 A. No, I think that has no bearing on 
12 little bit harder on looking at some other issues 12 whether or not the milk replacer could be faulty 
13 first. But I think I would have come back to the 13 four months later. I mean, where did you guys 
14 milk replacer. Because I checked everything 14 store it? What did you do with it? How was it 
15 around there and I didn't come up with anything. 15 handled by your people? Could it have been 
16 And that's when I started asking the owner 16 contaminated for that long? Could that particular 
17 questions. 17 pallet out of a lot be contaminated? There's a 
18 Q. But ifl understand your testimony 18 lot involved there and I don't think that that 
19 -- 19 changes the relevance of it at all. 
20 A. I still would have had him sample 120 Q. , Sure. I agree there could be other 
21 the milk replacer. 121 environmental issued itself. But I guess I was 
22 Q. Sure. Sample it. But if all that \22 focusing my question, and if it was poorly worded, 
23 came back was this strep and staph like showing j23 I apologize, I was focusing my question on the 
24 that we have on Exhibit No. 2, would you still be 124 make up itself of the powder. If the powder, how 
25-.of_the_o.p.inionlhat.tha.Lw...as to a ream.,._,_._,_~ _ ____,.25-t:hey . p.ad .. manufactured it, the p.e.rc.enLofthis.,...th.e_ 
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1 degree of medical probability the cause for the 1 type of whey, the type of protein, all that had 
2 mortality increase in the calves, four months 2 stayed the same, during this 120 days, and 
3 after the switch? 3 assuming it's all part of the same lot, then it 
4 A. Certainly, yeah. 4 would seem to be that if it is the powder, it must 
5 Q. Okay. 5 be something else associated with the powder, how 
6 A. If he changed the milk replacer -- 6 they're mixing it, what they're -- in terms of 
7 it hinges on him changing the milk replacer back 7 mixing the water with it, that's what I'm getting 
8 to something different and the problem going away. 8 at. How they're actually feeding it. I mean, if 
9 Q. So I'm trying to understand your 9 it's coming in the bag the exact same way, why 
10 opinion. Because if we assume that it's closer to 10 would that make the powder all of a sudden suspect 
11 April, or thereabouts, of '05 that this milk 11 of being the likely source here? I mean, it seems 
12 replacer is switched over, and 90 days goes by, no 12 to me you're grasping at straws if for 120 days 
13 problems at all after the switch, and then around 13 everything is fine, there's been no change, now 
14 the fourth month, this increase in death rate 14 all of a sudden the animals are dying. Oh, it 
15 occurs, and the most you can come up with is some 15 must be because of the powder. How does that --
16 mild showing of strep and staph that shows up in 16 J\.1R.. DE HAAN: I'm going to object to 
17 this powder, surely that would eliminate in your 17 the question as argument and unsupported by the 
18 mind as a clinician the actual make up of the milk 18 facts of the record and the previous testimony. 
19 powder, correct, as being a cause? Assuming it 19 J\.1R.. JONES: Your objection is noted. 
20 stayed the same. I mean, if it had been working 120 Q. (BY l\lIR.. JONES) Please answer my 
21 for 90 days and all of a sudden it's not working 121 question to the extent you can. 
22 now, assuming -- i22 A. Grasping at straws. 
23 MR. DE HAAN: Are you assuming this 123 Q. Let me ask you another question. 
24 is all one lot? 124 A. No --
25 MR. JONES: Yes. 125 Q. No, you seem to be struggling with 
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1 that question, so we'll rre on. 1 A. Page 115 ~ir hospital treatment people. 
i'ro you know who they were in August 2 MR. DE HAAN: He's entitled an 2 Q. 
3 opportunity to answer the question as propounded. 3 of'05? 
4 MR. JONES: My question is 4 A. No. No, I don't. 
5 withdrawn. Now he's not. 5 Q. But at any rate, you're aware that 
6 Q. (BY MR. JONES) Have you ever been 6 they had people that were adequately trained that 
7 contacted prior to August 29 of '05 by anyone with 7 they could place an IV in a week old baby calf? 
8 the calfranch from, say, January of'05 up until 8 A. Absolutely. 
9 August 29 about any problems with milk replacer? 9 Q. And that's something that they did 
10 A. Not that I recall, no. 10 regularly? 
11 Q. Okay. If you had been called with 11 A. Every single day, 365 days a year. 
12 respect to that sort of an inquiry, would you have 12 Q. Did you ever train anybody out there 
13 jotted that dawn on a calendar or notebook 13 on how to --
14 anywhere? 14 A. Every person that does it. 
15 A. No. I would have went out and 15 Q. For purposes of the court reporter, 
16 discussed it with them. 16 I need to ask my question first. Did you ever 
17 Q. And you don't -- 17 train anybody out at the calf ranch on how to give 
18 A. If there was a health related issue 18 IVs to baby calves? 
19 that we thought was related to milk replacer, 19 A. Everyone who gives an IV has to be 
20 vaccine, anything, then we would look specifically 20 trained by me. 
21 at that and I'd make a health management report 21 Q. Okay. Tell me just briefly what 
22 based on that information. 22 your training encompasses. 
23 Q. So is the fact that you're unable to 23 A. Show them how to do it. 
24 locate in your records for '05 any other health 24 Q. So is it kind of --
25_managementr..eports_dealing . w.ithmilkr.eplac.ement._..._~A YatLsha.w_them.how.1o.Jiold.Jh_e __ _ 
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1 powder that you assume you were never contacted? 
2 A. No. I haven't looked for any other 
3 ones. All I told my wife to look for was between 
4 August and September, anything that was around 
5 there. 
6 Q. As you sit here today, do you have 
7 recollection of having any issues associated with 
8 milk replacement powder for that year prior to 
9 that point in time? 
10 A. No. 
11 Q. What else causes toxic scours? 
12 A. Most of the time bacteria, 
13 salmonella or e-coli. Occasionally an animal can 
14 become toxic after being ill with viral scours, 
15 such as rotavirus, coronavirus virus. 
16 Q. In your health management report, 
17 Exhibit No. 1, under treatment, you talk about N 
18 with, I assume LRS is lactated ringers? 
19 A. Yes. 
20 Q. Five percent Dextrose. So did you 
21 actually place N s on these animals or did they 
22 have somebody on site that did that? 
23 A. They have somebody on site that does 
24 that. 
25 Q. Who did that? 
1 calves' head in the correct position that you 
2 don't injury the vein. You show them how the 
3 bring the vein up. You show them how to sterilize 
4 the area. Show them how to apply more thick 
5 sterile agent on there to hold it until it dries. 
6 You bring the vein up, place the catheter, I show 
7 them how to place the catheter, hook it up to the 
8 IV bag, how to run the IV, how many drips per 
9 second it needs to run, and how many times a day 
1 0 they need to do it. When they remove the catheter 
11 from the vein, to make sure that there's no 
12 accessory bleeding, to re-sterilize it, move out, 
13 change gloves, re-alcohol their hands, grab 
14 another sterile applicator out of the trifectant 
15 and start over again. 
16 Q. To your knowledge -- strike that. 
17 Looking at Exhibit No. 1, with this lactated 
18 ringers, 5 percent Dextrose, is that 2 or 7,000 
19 per day? 
0 A. 2,000. 
21 Q. 2,000 per day. So milliliters was 
22 equivalent to cc's, is it not, so it's 2,000 per 
23 day? 
24 A. Yes. 
25 Q. Is that all at one time or half in 
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1 the morning, half at night? 1 we've got a differer ~d strep and staph, do you 
2 A. It's understood they're one; oag in 2 want it speciated? Certainly. Do you want it 
3 the morning, one bag in the evening. 3 genotyped? Yes, I want it genotyped, especially 
4 Q. A thousand cc bag? 4 if it's a salmonella. There is just some 
5 A. Yes. 5 communication issues on this and I think it had to 
6 Q. And how long should it take, running 6 a lot to do with the owner dropping the samples off 
7 the drip, to accomplish that? 7 and them not knowing who they were technically 
8 A. Oh, probably ten minutes. 8 allowed to communicate with on this problem. But 
9 Q. Okay. So is this something one guy 9 generally, I don't do a lot of bacteriological 
1 b can do? 10 work through the University of Idaho Caine Center. 
11 A. Well, there's usually two people 11 I usually do most of it through the Washington 
12 doing it. They bounce one to the next to the next 12 Animal Disease and Diagnostic Lab. I'm more 
13 to the next. So say the hospital treatment people 13 familiar with their procedures. That's where I 
14 start at 7:30 in the morning, everybody else is 14 went to school. I know the people there. So it's 
15 doing the morning feeding and changing bedding and 15 easier for me to communicate with them. I like 
16 changing feed, and so on and so forth, and these 16 their report formats better. And they kind of 
17 guys will go out, and if in the summertime when 17 have a general understanding of what I want done. 
18 you have, you know, additional scours, pneumonia 18 They know if I got a strep species on here, they 
19 problems, a lot more dehydration because of the 19 would know to just go ahead and start 
20 heat, these guys might have 80 calves to IV. So 120 differentiating it because I would want that. 
21 it might take them until lunch time. They'll eat J21 Q. If you had been given this report, 
22 lunch and then they'll start IV'ing over again for j22 say, within forty-eight hours -- well, actually 
23 the afternoon to be done by five or six, you know. l23 how long does it take to grow out these samples? 
24 It just depends on what they have to do. 124 A. Oh, let's say seven days. 
25 __ 0. And~_QbYi_Qusly_,_w_e'.r..e...he.r.e_the....e.n 25 O~Se.Y.en_day_s_to_do_the.s.e ... samples~~i f~--
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1 of August, so we're the heat of the summer of'05, 1 you had gotten this information in seven days, 
2 correct? 2 would it have changed your treatment plan that's 
3 A. I don't remember what the 3 reflected on Exhibit No. 1? 
4 temperature was at the end of August last year. 4 A. If it was -- if I had gotten this 
5 Q. You said -- getting back to my 5 infonnation, would it have changed my plan? 
6 question about what causes toxic scours, you said 6 Q. That's what I asked. 
7 salmonella, e-coli, viral scours or a viral 7 A. Oh, no. Not really. 
8 condition? 8 Q. So whatever your treatment plan is 
9 A. Occasionally rota and coronavirus 9 reflected on Exhibit No. 1, it would have been 
10 virus. But usually they are other organisms that 1 O effective for all the results that are identified 
11 actually cause the scours. 11 on Exhibit No. 2 with respect to the laboratory 
12 Q. Anything else? 12 and the microbiology findings? 
13 A. I've heard a little touch of 13 A. Yeah. I believe so, yeah. 
14 microplaza can cause scours now, but I don't 14 Q. So if that's the case, why would you 
15 really buy into it. They don't have the research 15 need to switch, if this solves the problem and 
16 on hand. 16 cures the animals, why would you need to switch 
17 Q. You said that in Exhibit No. 2, that 17 the milk replacer? 
18 you disagreed with the lab Ms. Bulgin for failing 18 A. That's another twenty bucks a day. 
19 to find a species of the strep. Have you seen in 19 Q. So just the fact that the belief 
20 other lab reports, final laboratory reports, that !20 would be you'd have to treat all of these calves 
21 this Caine Veterinary Teaching Center has issued i21 for this? 
22 to you where they actually have found the species 122 A. Yeah. I mean, you don't want to --
23 of the strep? )23 you don't want to treat animals out of -- you 
24 A. Generally speciation is something !24 don't want to get IV'd for seven days if at all 
25 that you request. They usually call and say, hey, 125 possible. And you don't want to get -- you don't 
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1 want to have to spend th.ney to do that if 1 A. ~ did not. 
2 you're the producer either. Bottle of lactated 2 Q. D~our mixing protocol address in 
3 ringers is $1.60, that's 3 .20, and another $5 for 3 any way how to incorporate or transition in a new 
4 Banamine, and I think that's about all we had on 4 milk replacement powder? 
5 there. I don't remember. 5 A. No. 
6 Q. You indicated -- 6 Q. You talked earlier today about how 
7 A. And then some Neomycin mixed in the 7 you don't swap these things overnight, that you 
8 electrode bottle, so electrode bottle is another 8 have to transition them in, correct? 
9 $1.75. So I guess $20 a day was a little over. 9 A. Correct. 
1 0 But when you bring labor and costs into it, I'm 10 Q. And if I understand your earlier 
11 sure it would have cost them $20 a day per animal 11 testimony, you knew that Jesus was aware that you 
12 to treat those. So an extra $140 was 12 don't just switch them overnight, correct? 
13 approximately the cost of -- it's more than the 13 A. Correct. 
14 cost it takes to wean a cal£ 14 Q. And do you recall having any 
15 Q. Did you ever have any discussion 15 discussions with anyone at the ranch about 
16 with Jesus about using medicated calf milk 16 specifically how you would recommend transitioning 
17 replacer? 17 in a new milk replacement? 
18 A. I mentioned to him that Dewey and 18 A. Jesus and I had discussed it, yes. 
19 Beverly Nipper use a medicated replacer when 19 Q. Okay. When did you and Jesus have 
20 they get sick calves. 0 this discussion? 
21 Q. To your knowledge, is there a 1 A. Probably 2002. 
22 medicated calf milk replacer that would have been 22 Q. Okay. 
23 effective against what you were treating according 23 A. It seems like he started with a 
24 to your health management report of August 29 of 4 certain milk replacer and then he found something 
25_'._0 ? 5-that..w:asless_expensive_and_we...talked_abo:utit~--
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1 A. I doubt it. 1 then. And I don't know ifhe switched or not. 
2 Q. But do you know? 2 But I told him how to do it then. 
3 A. No, I don't. 3 Q. And when you told Jesus around 2002 
4 Q. You indicated earlier today that you 4 time period how to transition in a new milk 
5 had a feeding protocol that you gave to the 5 replacer, this included what you talked about 
6 calf ranch at some point in time, correct? 6 earlier about how you would mix in like 5 to 
7 A. A mixing protocol based on their, 7 10 percent a day and then slowly increase that? 
8 what they were feeding at the time. 8 A. Correct. 
9 Q. And I guess I want to be clear. 9 Q. And it's your understanding that in 
10 When you say mixing protocol, what do you mean? 10 2005, Jesus was the manager of the calf ranch, 
11 A. What temperature to mix, how to mix 11 this J & J Calf Ranch, correct? 
12 it, homogeneously, make sure that there's no 12 A. Yes. 
13 clumps in it, how to prep the tank before you mix 13 Q. So in 2005, you would expect Jesus, 
14 it, how to disassemble the tank when you're done 14 based on your prior conversations, that if he was 
15 mixing and feeding, so you can take all the 15 changing milk replacement powder, that he would 
16 components apart and flush them and bleach them 16 understand how this transition process should 
17 and get them disinfected and just beginning to end 17 work, correct? 
18 with one feeding session. 18 A. Not necessarily. We discussed 
19 Q. So your mixing protocol, this was 19 brands. We didn't --
20 your milk replacement mixing protocol, would that O Q. No, no, answer my question. 
21 be more correct? 21 A. I did. 
22 A. Yes. 2 :MR. DE HAAN: Allow him to answer the 
23 Q. Did you ever take any lab samples of 3 question. 
24 any of the mixing equipment, to see if there were 4 THE WITNESS: The discussion I had 
25 any bugs in it? 25 with Jesus --
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1 MR. JONES: He's not a 'ering the 1 Q. Fine. 
2 question I asked, counsel. 2 A. We'll just torget it. 
3 MR. DE HAAN: He can answer as 3 Q. We'll just move on to a different 
4 effectively as he can. Go ahead, please. 4 one. 
5 Q. (BY MR. JONES) I'll restate my 5 A. That's a junkie way to format a 
6 question. I want you to listen to my question 6 question on my -- it doesn't help either side to 
7 carefully and answer only my question that I'm 7 make a question like that. So it's not worth 
8 asking you. You're trying to get at whether or 8 answering. 
9 not he knew there was a change, that's not what 9 Q. Move to strike as nonresponsive. 
1 0 I'm asking. 1 0 There's no question pending. 
11 MR. DE HAAN: That is not a question. 11 MR. DE HAAN: Motion to strike is 
12 That is a statement. 12 denied. 
13 MR. JONES: Let me ask my question, 13 MR. JONES: Well, it's a good thing 
14 counsel. 14 you're not a judge, isn't it? 
15 Q. (BY MR. JONES) Let me ask my 15 Q. (BY MR. JONES) Now, if a milk 
16 question. You've already testified that Mr. 16 replacer was changed overnight, calves had been 
17 Hurtado knew in 2002 how to transition in new milk 17 fed one milk replacer for an extended period of 
18 replacement powder to feed his calves, correct? 18 time, you've used your orange juice and oatmeal 
19 You've already said that? 19 theory, as I understand your testimony, if you 
20 MR. DE HAAN: Are you reiterating his :20 change it from Milk Replacer A to Milk Replacer B, 
21 testimony or are you asking a question that's !21 that in and of itself will cause toxic scours, 
22 already asked and answered? !22 correct? 
23 Q. (BY MR. JONES) Are you going to ~3 A. That's not what my testimony said. 
24 change your earlier testimony or are you going to 124 Q. Is it true that that will cause 
25_a~e_e...thatJhat'.s_what_y_o_u_tes.tifi.e.dJ_ ? l2_5_tux.i_c__s_c_ours in your_opinio.n,._y_es_oUJ....,o~? ___ _ 
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1 MR. DE HAAN: Asked and answered. 1 A. No. 
2 THE WITNESS: I'm going to amend it 2 Q. Did any other dairy that you worked 
3 by saying you're trying to get me in a way 3 on in 2005 have any problems with calf milk 
4 different spot. 4 replacer? 
5 Q. (BY MR. JONES) No, I'm not. We'll 5 A. Not to my recollection. 
6 start again. 6 Q. Well, if you assume for the sake of 
7 A. I'll answer your question if you 7 argument -- strike that. If you assume for 
8 form it correctly. Otherwise, I won't answer it. 8 purposes of my question that that exact same lot 
9 Q. We'll start again. You testified a 9 number, that exact same type of milk replacer was 
10 moment ago that in 2002 you told Jesus Hurtado how 10 used in this valley by dozens of other dairy 
11 to transition in new milk replacement formula when 11 farmers and calf ranches and no one else had any 
12 there was a change. You testified that Jesus 12 problems with it, would you agree that cuts 
13 understood how to do this in 2002 when you had 13 against your theory that this milk replacer caused 
14 your conversation with him about this. And my 14 these calves to die? 
15 question to you was, if that's true, then ifthere 15 MR. DE HAAN: Objection. 
16 was a change in milk replacer in 2005, you would 16 Speculative. Not based on the evidence. And 
17 expect Jesus to understand how to transition in 17 irrelevant. 
18 the new replacer, right? 18 Q. (BY MR. JONES) Do you understand my 
19 l\.1R. DE HAAN: Objection. 19 question? · 
20 Speculative. 120 A. I understand your question. I don't 
21 THE WITNESS: I don't know how to §'21 know. 
22 explain this to you. 22 Q. You don't know. 
23 Q. (BY l\.1R. JONES) Just a yes or no. 3 Q. Well, we'll see what the jury thinks 
24 A. I will not answer that question yes 124 when I read them that question and answer. 
25 or no. 125 Because my problem is, no one else had this 
(208) 345-961 I M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax) 
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1 problem. Can you explai.y no one else had this 1 get those oArecords for Mr._ Maguire? 
2 problem that you seem to think was caused by this 2 ~SS: I will. 
3 milk replacement powder? 3 MR. JONES: I'll reserve my 
4 MR. DE HAAN: That's not in evidence. 4 questions, the rest of my questions. Thank you. 
5 That's argumentative. And any references to the 5 MR. MAGUIRE: Well, we appreciate 
6 jury should be reserved for the trial. There is 6 your commg. 
7 no evidence that dozens of other calf raisers used 7 COURT REPORTER: Would you like a 
8 this. There is evidence that some other people 8 copy, Mr. De Haan? 
9 did and did not report a problem. And whether 9 MR. DE HAAN: Yes, please. 
1 O someone else reported it or recognized it is 10 COURT REPORTER: And would you like 
11 irrelevant. 11 a copy, Mr. Jones? 
12 MR. JONES: Well, I appreciate your 12 MR. JONES: Yes. 
13 narrative, counsel. But that doesn't dispute my 13 (Discussion held off the record.) 
14 standing question. 14 MR. DE HAAN: I do have some 
15 Q. (BY MR. JONES) Can you explain why 15 questions. 
16 no one else had this problem? 16 
17 A. No, I can't explain why no one else 17 EXAMINATION 
18 had the problem. I don't know if other people's 18 QUESTIONS BY MR. DE HAAN: 
19 management styles are poorly-- are poor enough 19 Q. Doctor, if Valley Co-Op delivered a 
20 that they are acceptable at a 10 to 13 percent O dramatically different milk replacer without 
21 death loss and so it wasn't anything new to them. 1 telling anybody, could that cause digestive upset 
22 Or if they just simply didn't sample the calf 2 of these calves? 
23 replacer, they didn't find similar issues 3 A. Absolutely. 
24 with the calf replacer that we did. I can't speak 4 MR. JONES: Object to form. 
2.5 . ...10..0.ther_people,_dozen..c,_o.r_singularl.J-,. ~--~--,--,-ii-.. 5_Eoundatio . ....._ ________ ----,,,-------,c-=-=-
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1 Q. And when you talk about problems 1 Q. (BY MR. DE HAAN) Would it not be a 
2 with the calf replacer that you found, all you're 2 responsibility of the milk replacer salesman to 
3 referring to is what you've identified in Exhibit 3 tell the owner if they dramatically changed the 
4 No. 2, correct? 4 type or formulation of the milk replacer when they 
5 A. Correct. 5 were delivering it? 
6 Q. You have no other evidence of any 6 MR. JONES: Object to form. 
7 problem with the milk replacer, correct? 7 Foundation. 
8 A. Other than the owner instructed -- 8 MR. MAGUIRE: Yeah, I join. 
9 or describing to me that he changed to a different 9 MR. JONES: How can this witness 
10 milk replacer from the one he was having problems 10 testify as to what the standard practice --
11 with and the problems went away. 11 MR. DE HAAN: Whether he can or not 
12 Q. If Jesus' employees changed cold 12 is an issue for the Court. He may answer the 
13 turkey from one formula of milk replacer, one type 13 question. 
14 to another, overnight, could it cause the scours 14 MR. JONES: My objection stands. 
15 that these calves were suffering from? 15 MR. DE HAAN: It may or may not 
16 A. Possibly. 16 stand. 
17 Q. Well, you say possibly. To a 17 THE WITNESS: I would feel if it was 
18 reasonable degree of medical probability, could it 18 me in the salesman position, it would be my 
19 cause the scours? 19 personal responsibility to tell whoever I was 
20 A. Yes, it could. 0 selling the product to. I sell products and I 
21 Q. I never did get your age. How old 1 make people aware of changes in the products. 
22 are you? 2 Q. (BY MR. DE HAAN) If there was a 
23 A. I'm thirty-four. 3 dramatic change in the formulation or type of the 
24 MR. JONES: Subject to my earlier 4 milk replacer, it would be the responsibility of 
25 reservations on these issues, and you're going to 25 Valley Co-Op to tell the dairyman? 




1 A. I agree with that statf nt, yes. · 1 MR. DE· \N: It's the same 
2 MR. DE HAAN: That;:, all the 2 definition of dramauc change that you used when 
3 questions that I have. Thank you. 3 you asked him about the responsibility to make a --
4 MR. JONES: All right. Now I have 4 MR. JONES: Counsel, are you making 
5 to follow up. 5 an objection? You're speaking and that's not 
6 6 appropriate. 
7 7 MR. DE HAAN: You know, I can talk 
8 FURTHER EXAMINATION 8 louder than you can. And if you would like to do 
9 QUESTIONS BY MR. JONES: 9 it at a civil level, I would reciprocate. 
10 Q. What knowledge, what factual basis 10 MR. JONES: Make your objection for 
11 do you have, as a veterinarian, to say what the 11 the record and let it stand. Don't sit here and 
12 standard of practice is or what the duties and 12 instruct your witness. Now, if you have an 
13 responsibilities are of a salesman? What gives 13 objection, make it. 
14 you a basis to offer that opinion? What are you 14 MR. DE HAAN: The same definition 
15 relying upon to support that opinion? 15 that you used is the one that he used in the 
16 A. If you have a horse, say you have a 16 response to my question. And you asked the 
17 horse at home, all your kids love your horse, and 17 questions about responsibility of the dairyman to 
18 I use a product on your horse to vaccinate that 18 gradually phase in when a significant or drastic 
19 horse and I've used that product for seven years 19 change in the type or formula --
20 and that product was five cc's under the skin i20 MR. JONES: Are you done, counsel? 
21 through a needle. And the salesman doesn't tell j21 MR. DE HAAN: Yes, I am. 
22 me that that product now needs to be given at ten~2 MR. JONES: I never used that term. 
23 cc's under the skin. So I go out and give that !23 Q. (BY MR. JONES) I want to know what 
24 horse ten cc's under the skin and it keels over !24 your definition of dramatic is. 
25_an.cldies._Wbos.exesponsihilicy_:wasJhat? l2_s A I think acy....cliange..iru:elation..t.~---
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1 Q. Are you assuming that the label on 1 the sole diet of an animal is dramatic. 
2 the bottle doesn't say how you're supposed to use 2 Q. Let's assume that the salesman 
3 that product? 3 doesn't know there's a change. 
4 A. I'm assuming that the label on the 4 A. Then it's not his responsibility to 
5 bottle doesn't say how I'm supposed to use that 5 tell. 
6 product. 6 Q. So if the salesman doesn't know that 
7 Q. Does the label on the bag of milk 7 there's been some change, dramatic or otherwise, 
8 producer product say what's contained within it? 8 to the product, he has no responsibility in your 
9 A. It's supposed to, yeah. But if 9 opinion to pass that on to the end user, the 
10 there's been any dramatic changes, that's a matter 1 O customer? 
11 of my opinion, and I feel it's his responsibility 11 A. He can't pass that on ifhe doesn't 
12 to tell people that there's a change in the 12 know it. It's impossible. 
13 product that he's selling. 13 MR. JONES: Thank you. 
14 Q. What's dramatic? Give your 14 
15 definition of dramatic. 15 FURTHER EXAMINATION 
16 A. I don't have to give a definition of 16 QUESTIONS BY :MR. DE HAAN: 
17 dramatic. He asked the question. 17 Q. And if the salesman tells the 
18 Q. No, the Court is going to review 18 dairyman the formula in the product is the same, 
19 this as to what the factual basis is for your 19 is there any obligation on the dairyman to 
20 foundation that my client had some obligation to i20 gradually introduce that product? 
21 do something. I want to know how you arrive at 121 A. Absolutely not. 
22 that conclusion. What do you define dramatic as 122 MR. JONES: Object to form. 
23 for purposes of requiring my client to make some123 MR. DE HAAN: Thank you. 
24 information available as to some change? 124 (Deposition concluded at 5 :30 p.m.) 
25 A. I think any change -- !25 (Signature requested.) 






I, SCOTT McFARLAND, being first duly sworn, 
3 depose and say: 
4 That I am the witness named in the foregoing 
5 deposition consisting of pages I through 136; that I 
6 have read said deposition and know the contents 
7 thereof; that the questions contained therein were 
8 propounded to me; and that the answers contained 
9 therein are true and correct except for any changes 
10 that I may have listed on the Change Sheet attached 
11 hereto. 
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• EDWARD D. HARNESS, DVM 
(208) 539-0245 • 736-2722 After Hours 
I Health Management Report I 
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CAINE VETERINARY TEACHING CENTER 
1020 East Homedale Road • Caldwell, Idaho 83607 • (208) 454-8657 
LABORATORY FINAL REPORT 
Owner: J & J Cattle Ranch - Brad Brudevold 
Address: -not specified 
Case No.: 05-1460 
Date Received:0B/31/05 
Lab#!_ 
Phone: ___________ FAX: ________ Cell: _________ _ 
I Bill to: 0 Owner ID#: l&l Vet ID#: cvrDu\l~T 
Referring veterinarian: Dr. Ed Harness - Dairy Vet Management 
Address: 554 Prospector Jerome ID. 83338-6300 
Phone: 539-2545 Fax: ::32::..:4 .... ·9~46;:;;4,___ ___ cen: 539-0245 
House CHnician: . ..:en~gl::::.an,..d.__ _________ Staff: .::G.:.;:re:-=ta:...-.--------
Species: =-Bo __ v'""'in=e,___ _____ Breed: ....,Ho=lstei=·"~--- ID#: ___ Sex: _ Age: 5-6days 
HISTORY: Sick with scoursLwner suspec;ts milk replacer. 
a,;t-~ ~ ~~~ IJ<h~~ 
CASE SUMMARY AND REPORT: 
Exh,No. ct}__ 
Daleo 3-,J.(v ... t) 7 
Name 
::::-.,~$ 
'-iii oil: JI{ Court Reporlin,: 
owner[] Date ___ _ 
000872
• • ~ 
' ·, 
CAINE VETtRI!'{AR~ TEACHl!'IC CENTER· lOlD lt.au Homedale Ro11d • Caldwell, ld:iho 8361'.17 • (208) 454.-86S7' Fu {::?OS) 454-8659 
LABORATORY REQUEST SUBMISSION ~c: 
O.J Case No.: IJ->_·· f~ft, 1 
re..-- Date Receivedf:f:.,-~-tj5:. 
Lab#:-----
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Work requested:~ Pathology Bacteriology, 0Parasites 0Virology OCBC 0Ch:; Screen 
HISTORY: ~- ~~ (§-~ S ~ ~U. ~ ~).) l) · 
~ ~ ~ "'D(> ~ ~ '"3 41 o ~ ¼ 7 3-10 
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• 1 
-~=~~ ~~ ~~~ 
r.NAL DIAGNOSIS; /2x ~ -;:a r t i ,r :;r,;'' J ' I" · ,.._ l -t __ 
/&1~ ~\a <.A:::! f b 'fn. t:;,;.::, ~ .- '6 l-t>-1, '"° IS: t ::q? 
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CLINICIAN SIGNATURE: _________ _ 
Final Report Sent td: Veterinarian O Date ___ _ Owner O Date ___ _ 




Virology D Pathology 0 
~ of ldahD 
College of Agric:llltural and Life Sciences 




Case No. 0~ -/l·Jl J (7 Date Colletted'6~ ·O 5 Date Recei-ved ~ ·71 -6 S Lab No, ~ _ _,;;..-=!....--
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Ampicillin* - - -
Ceftiofur' - - -
Cephalothin * - - -
Chloramphcaicol - - -
Chvamox. 2 - - -
C'lindamyci11* - - -
Doxycycliu - - ----
Em-ofloxacin3 
Eiytmomycin • - - -
Flcnftaicol_. - - -
Gmlamycin - - -
Nmm.vcfn• ---
OxadJlin• - - -
PeSDcillin • - - -
Pcn/N'ovabiocin*' 
Pirlimycin • - - -
Sulfisoxazole4 - - -
Tezracycline • - - -
Ticarcillin * - - -
Tilmicosin 7 ~ - -
TMP + Sulii• - - -
S • Sosceplible I "' lnteonediate ll = 'Rui,tant 
* Murids P11m1l 
1:Bxil:deJ. 2 .Amoxicillin!Oawlanic Acid, 'Baytril, 
~ufior, 'Pr:niaillin + Novobioc:in. • Can be used to represent 
.n cumut S\1JA prepantimls. 'MycgtiJ 
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• • Page 1 IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
dba J & J CALF RANCH, 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES I-X; JOHN DOE 
CORPORATIONS I-V, 
Defendants. 
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MARCH 26, 2007 
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IN THE DISTRICT COURT OF-FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN ;JIIIIIR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
dba J & J CALF RANCH, 
Plaintiffs, 
V'S. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES I-X; JOHN DOE 
CORPORATIONS I-V, 
Defendants. 
Case No. CV-05-5309 
DEPOSITION OF SCOTT McFARLAND 
MARCH 26, 2007 
REPORTED BY: 





3 TESTIMONY SCOTT McFARLAND 
4 
5 Examination by Mr. De Haan 
6 Examination by Mr. Maguire 
7 Examination by Mr. Jones 
8 Further Examination by Mr. De Haan 























1 THE DEPOSITION OF SCOTT McFARLAND was taken 1 SCOTT McFARLAND, 
2 on behalf of the Plaintiffs, at the De Haan Law 
3 Office, 335 Blue Lakes Boulevard North, Twin Falls, 
4 Idaho, commencing at 10: 10 a.m., on March 26, 2007, 
5 before Catherine Pavkov, Certified Shorthand 
6 Reporter and Notary Public within and for the State 
7 of Idaho, in the above-entitled matter. 
8 
9 APP EAR AN C E S: 
10 For the Plaintiffs: Law Office of Harry De Haan 




335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
15 For the Defendant 
16 Land O'Lakes: 
Maguire & Kress 




P.O. Box 4758 
Pocatello, Idaho 83205-4758 
20 For the Defendant Quane Smith, LLP 
21 Valley Co-Ops, Inc.: BY: TERRENCE S. JONES 
22 P.O. Box 519 
23 
24 
25 Also Present: 





first duly sworn to tell the truth rel~ting to said 
cause, testified as follows: 
5 EXAMINATION 
6 QUESTIONS BY :MR. DE HAAN: 
7 Q. State your name for the record, 
8 please. 
9 A. Scott McFarland. 
10 Q. And your address, sir? 
11 A. Is 111 Southwood A venue West, Twin 
12 Falls, Idaho. 
13 Q. And are you employed, sir? 
14 A. I am employed. 
15 Q. Howso? 
16 A. I am a feed salesman for Valley 
17 Co-Ops in Jerome. 
18 Q. And how long have you done that? 
19 A. I've been a feed salesman for Valley 
0 Co-Ops for almost twenty years. 
1 Q. And what is your educational 
2 background that qualifies you for that position? 
3 A. I have been -- I have had -- I 
4 graduated from high school. I have had a year and 
25 a half of college. And mostly I have been trained 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax) 
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1 on the job. 1 A. I don't n mber exactly. I know it 
2 Q. And as part of that job, 1iave you 2 was part of their -- an offshoot of their dairy 
3 met Jesus Hurtado? 3 operation. 
4 A. Yes, I have. 4 Q. And were you around when they 
5 Q. And how long have you known Jesus? 5 started up that calf operation? 
6 A. I don't know exactly how long. 6 A. I was around. 
7 Q. About twenty years? 7 Q. And what did you do when they 
8 A. Probably not that long. But it's 8 started it up? 
9 been a substantial length of time. 9 A. I don't think I did anything when 
10 Q. And what was your first interaction 10 they started it up. 
11 with Jesus? 11 Q. You didn't sell them anything? 
12 A. He was an -- employed on one of John 12 A. Not right away, no. 
13 Reitsma's dairies. 13 Q. When did you start selling them 
14 Q. And he was the foreman on the 14 something? 
15 highway dairy? 15 A. I don't remember exactly when. 
16 A. I don't remember exactly. 16 Q. Approximately when? 
17 Q. And have you done business with him 17 A. Probably in -- I don't remember, 
18 since that time? 18 2003's, sometime in that time frame. I really 
19 A. Yes, I have. 19 don't know. 
20 Q. And over how many years have you 120 Q. And what did you sell them in 2003? 
21 done business with him? j21 A. I think we started selling them 
22 A. With Jesus, in particular? 122 medicated crumbles for their calves. I believe 
23 Q. Well, he's on his own now, right? 123 that's what we started selling. 
24 A. Right. 124 Q. Okay. And how did it come about 
25 Q He.has._a_J,QQQ cow_daicy_in_Wende))? i25-thaLy_o1LStarte.cL~e)]jng themJh.e__cmmh)es,...;_? __ 
Page 6 Page 8 
1 MR. JONES: Object to form. 1 A. We did business with Jesus and John 
2 Foundation. 2 on the dairies and it just extended to the calf 
3 Q. (BY MR. DE HAAN) Is that correct? 3 ranch. 
4 MR. JONES: Object to form. 4 Q. Okay. When did you start selling 
5 THE WITNESS: He has a dairy in 5 them milk replacer? 
6 Wendell. 6 A. I don't remember exactly when. 
7 Q. (BY MR. DE HAAN) And he has a couple 7 Q. Approximately? 
8 of other dairies and partnerships with Mr. Gomez? 8 A. Sometime after we started selling 
9 MR. JONES: Same objection. 9 them crumbles. I don't know exactly. 
10 THE WITNESS: I don't know. 10 Q. Okay. What kind of a dairyman is 
11 Q. (BY MR. DE HAAN) You don't do 11 Jesus? 
12 business on those dairies? 12 A. I have no idea. 
13 A. I don't. 13 Q. You don't have any idea? 
14 Q. What do you sell him? 14 A. I don't. I don't know any of his 
15 A. Right now? 15 production records or anything. I like Jesus as a 
16 Q. Uh-huh. 16 person. I don't know what kind of dairyman he is. 
17 A. I sell Jesus bulk salt. 17 Q. He's obviously been quite 
18 Q. Anything else? 18 successful, hasn't he? 
19 A. Not me personally, no. 19 MR. JONES: Object to form. 
20 Q. Are you familiar with the calf !20 THE WITNESS: Yes, I would say so. 
21 operation that Jesus and John Reitsma had on Pole ~ 1 He's still in the dairy business. 
22 Line Road? 122 Q. (BY MR. DE HAAN) And he's grown 
23 A Yes. 123 rather dramatically over the last ten years? 
24 Q. And what was your first introduction 124 A. Yes, he has. 
25 to that operation? 125 Q. Do you know what kind of a calf 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax) 
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1 raiser he is? • 1 in ruminatiAattle. It also helps prevent 
2 A. He is -- he raises the calves for 2 coccidiosis 1!'i,re-ruminant calves. 
3 all the Reitsma's dairies. 3 Q. And did you discuss this situation 
4 Q. Do you know how successful he was at 4 with Jesus? 
5 this calf ranch? 5 A. Yes. 
6 lvIR. JONES: Object to form. 6 MR. JONES: Object to form. 
7 THE WI1NESS: I think he was fairly 7 Q. (BY MR. DE HAAN) And what did you 
8 successful. 8 tell him and when? 
9 Q. (BY l\1R. DE HAAN) And did you deliver 9 A. Pardon me? 
10 the milk replacer to him? 10 Q. What did you tell him? 
11 A. No, I did not. Well, on occasion I 11 MR. JONES: Object to form. Time. 
12 would, if he was -- if he was out and our delivery 12 What time frame are we talking about, counsel? 
13 guy couldn't get there, I would, yes, I would. 13 Q. (BY MR. DE HAAN) Any time. 
14 Q. But that's not your job? 14 MR. JONES: Do you understand his 
15 A. That's not my job. 15 question? 
16 Q. And did you discuss with him what 16 THE WITNESS: No. Could you repeat 
17 kind or what formulation of milk replacer to sell 17 it again? 
18 him? 18 Q. (BY MR. DE HAAN) What did you tell 
19 A. No. 19 him about switching back and forth? 
20 Q. How did you determine what to O A. The base milk replacer is exactly 
21 deliver to him? 21 the same. The only difference is the additive. I 
22 A. He had a milk replacer in there 22 told Jesus that the milk replacer would be exactly 
23 before we started selling milk replacers, and we 23 the same. And we were out of -- because of 
24 had a similar milk replacer. 24 whatever, you know, vagaries of trucking or 
2.5 Q. So....whatdicLy.ou_telLhimlrumler_to ___ .5-order.ing..and_receiYing~e_were..ouLofthe..non ....... _ 
Page 10 Page 12 
1 get him to switch to yours? 1 medicated and the milk replacer basically would be 
2 MR. JONES: Object to form. 2 the same. 
3 THE WITNESS: I think it was price. 3 Q. And do you remember when and where 
4 And the relationship that we had with Jesus. 4 you told him this? 
5 Q. (BY MR. DE HAAN) Working with him on 5 A. No, I don't. 
6 the dairies and so forth? 6 Q. Somewhere in the regular interaction 
7 A. Yes. 7 that you had with him? 
8 Q. And do you remember what the price 8 A. I would assume so, yeah. 
9 differential was? 9 Q. Did you visit with Jesus about the 
10 A. No, I don't. 10 success or failure he was having raising calves? 
11 Q. And was this medicated or non 11 A. Several times, I'm sure. 
12 medicated? 12 Q. And do you remember any particular 
13 A. It was non medicated. 13 discussions? 
14 Q. And did you always sell him non 14 MR. JONES: I'm going to object on 
15 medicated? 15 the basis that this question is vague and 
16 A. No. 16 ambiguous. You can answer. 
17 Q. When did you switch? 17 THE WITNESS: Say it again now. 
18 A. We never switched. We would -- 18 Q. (BY MR. DE HAAN) Do you remember any 
· 19 there were times when we would be out of non 19 particular conversations? 
20 medicated milk replacer, so we would substitute 20 A. Not -- no specifics. Just we talked 
21 milk replacer with Bovatec in it. 21 about calves once in a while, yeah. 
22 Q. And what was the purpose of putting 22 Q. I mean, you'd come over and sell him 
23 the Bovatec in there? 23 milk replacer, I'm sure the subject of the success 
24 A. That would -- Bovatec is a growth 24 of these calves on that replacer would come up? 
25 promotent additive in dairy -- or in lactate -- or 25 A. Sure. 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax) 
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1 Q. And did you tell him,:- · I've 1 l\1R. JO:t' : Object to form. Use of 
2 forgotten the year, that the -- you ,~ere going to 2 the word formula. 
3 get milk replacer from a different source? 3 Q. (BY l\1R. DE HAAN) Do you understand 
4 A. Yes, I did. 4 the word formula? 
5 Q. And do you remember when that was? 5 A. I understand what formula means. 
6 A. I don't remember exactly. But it 6 Q. Does that question confuse you at 
7 was probably -- I don't remember exactly. It was 7 all? 
8 after Land O'Lakes and Purina merged. 8 A. No. 
9 Q. And what did you tell him about this 9 Q. Okay. How do you trace back the 
10 change? 10 formula on the new milk replacer? 
11 A. I told him that the milk replacer 11 l\1R. JONES: Object to form. 
12 would be built in a different plant. That it 12 Q. (BY l\1R. DE HAAN) Is there any way? 
13 would be -- the specifications would be the same, 13 A. It's Land O'Lakes' formula. I don't 
14 it would be a twenty/twenty all milk protein, non 14 have any control over that. 
15 medicated milk replacer. 15 Q. Is there any lot number or 
16 Q. And did you tell him that you would 16 identification of where this stuff was made or --
17 save back some of the old stuff for him? 17 A. I assume there is, yes. 
18 A. Yes, I did. 18 Q. And what percentage of your milk 
19 Q. And how did you accomplish that? 19 replacer sales did Jesus constitute? 
20 A. We had six to eight tons, I can't !20 A. Of mine or of Valley Co-Ops'? 
21 remember exactly, in inventory at that time, and 121 Q. Of yours? 
22 Jesus was my biggest customer, and calves, when 122 A. Probably fifty percent. 
23 you change milk replacers, you need to change theml23 Q. And what percentage of Valley 
24 gradually, you don't just go from one to the 124 Co-Ops' sales would that be? 
25-uther !2s A T hay_e_nLUa....r.:idUJe.,,..a,____ _______ _ 
Page 14 Page 16 
1 Q. So did you do that? 1 Q. So do you know what Jesus was mixing 
2 A. Yes, T did. 2 with this milk replacer? 
3 Q. And how would we trace these lots of 3 A. No, T don't. 
4 milk replacer back? 4 Q. Were you present at any time that 
5 A. How would we trace them back? 5 they were mixing milk replacer? 
6 Q. Yes. 6 A. No, I wasn't. 
7 A. I don't know. 7 Q. Did you instruct him on the 
8 Q. Is there a lot number -- 8 proportions or other ingredients he was to use? 
9 A. Absolutely. 9 A. No, I did not. 
10 Q. -- when you get them? 10 Q. Did you give him any advice on how 
11 A. Well, no. On the bill of ladings, 11 to use this product? 
12 sometimes Land O'Lakes has lot numbers on them. 12 A. No, I did not. 
13 Q. So you get it from Land O'Lakes and 13 Q. Isn't that a little unusual? 
14 there's a lot number on the billing? 14 A. The instructions are right on the 
15 A. On the bill of lading sometimes. 15 bag. That's how you use the milk replacer. 
16 Not always. 16 Q. Okay. And do you know whether or 
17 Q. And when you changed, how would you 17 not he followed those instructions? 
18 trace that formula back? 18 A. I do not. 
19 A. I wouldn't trace the formula back. 19 Q. Do you know whether or not he had 
20 MR. JONES: Object to the form. 
1
20 some problems with this new milk replacer? 
21 Q. (BY MR. DE HAAN) You can't? ,21 A. I don't know that, no. 
22 A. No. 122 Q. Did he complain to you about an 
23 Q. Is there any way to figure out -- 123 increased death los~? 
24 A. No. 124 A. Yes, he did. 
25 Q. -- what formula the new stuff was? 125 Q. And do you remember when and where 
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1 he complained to you? • 1 egg protei.their calf grain -- or their calf 
2 A. I believe he called me on the phone. 2 milk replacer. 
3 Q. And do you remember what he said? 3 Q. And what happened? 
4 A. That they were having an increased 4 A. The calves at a particular dairy did 
5 incidence of death loss. 5 not perform well. 
6 Q. And what did you do about it? 6 Q. And how did you find out what the 
7 A. I told -- I went out -- I think I 7 problem was? 
8 went to see Jesus. And he said he thought the 8 A. I believe Merricks told us they had 
9 milk replacer was the problem. So what I did was 9 made a problem, made a mistake. 
10 I told Jesus I would take the milk replacer on his 10 Q. Do you know whether or not that was 
11 farm and replace it with the same milk replacer 11 the problem in this case? 
12 with a different lot number, just to see. Because 12 MR. JONES: Object to form. 
13 he was concerned it was the milk replacer. Okay? 13 THE WITNESS: I do not know. 
14 I did that as a customer service to see if that 14 Q. (BY MR. DE HAAN) What did you do 
15 would help his problem. 15 with the milk replacer that you picked up? 
16 Q. And did that help his problem? 16 A. We held it for a time. And then we 
17 A. I don't believe it did. 17 sold it. 
18 Q. And what else did you do to try and 18 Q. So you have no samples left? 
19 solve this problem? 19 A. No. We brought back, as I remember, 
20 A. When he continued to have problems, 20 close to two tons of milk replacer. 
21 I contacted Gary Olson, the Land O'Lakes milk 21 Q. Did you go out to the calf ranch to 
22 replacer specialist, and told Gary that we were 22 try and determine what the problem was? 
23 having a problem on one of my customer's calf 3 A. No. 
24 ranches. 24 Q. Why not? 
25 Q_AmLwhat.did_youJind.ou ? 5 A_T_hafs_notm)Ljoh_l_ha~.~---
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1 A. Gary just said that I should take 1 expertise in calf diseases. 
2 lot numbers of the milk replacer, the suspect milk 2 Q. Did anybody from Land O'Lakes, 
3 replacer, so he could do analysis on the retained 3 Valley Co-Ops, or Purina go out there to try and 
4 samples they have at their Black River Falls milk 4 diagnose the problem? 
5 replacer plant, and I did that. I got two 5 MR. JONES: If you know. 
6 different lot numbers and gave them to Gary Olson 6 THE WITNESS: I don't know. 
7 by the phone. 7 Q. (BY MR. DE HAAN) Do you know whether 
8 Q. And did you get a report on those? 8 or not the management changed when this problem 
9 A. I did. 9 arose? 
10 Q. And what was that report? 10 MR. JONES: The management with who? 
11 A. Verbally, Gary told me that they had 11 Q. {BY MR. DE HAAN) Do you know who 
12 tested the samples and they were up to spec and 12 we're talking about here? 
13 they were clean. 13 MR. JONES: You brought up Purina, 
14 Q. Have you ever had a similar problem? 14 Land O'Lakes and Valley Co-Op. 
15 A. No. 15 Q. (BY MR. DE HAAN) Was there any 
16 Q. Never? 16 management changes at the calf ranch? 
17 A. Not with Land O'Lakes or Purina milk 17 A. I don't know. 
18 replacer. 18 Q. Were there any physical layout 
19 Q. Have you had those problems with 19 changes at the calf ranch? 
20 other milk replacers? 20 A. l don't know. 
21 A. Yeah, I think so. I've been doing 21 Q. Were there any sanitary changes at 
22 this for twenty years. 2 the calf ranch? 
23 Q. And what kind of problems have you 3 A. I don't know. 
24 run into? 4 Q. But you did not go and exhaust those 
25 A. Merricks milk replacer one time put 25 possibilities? 
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1 l\1R. JONES: Object to form. 1 Q. In any e, , based on your 
2 Asked and answered. 2 experience about what was going on in the 
3 THE WITNESS: No. 3 warehouse, it appeared to you as though, if you're 
4 Q. (BY l\1R. DE HAAN) Do you have an 4 buying a lot of this milk replacer, and you've got 
5 opinion as to the increased reason -- reason for 5 it on a pallet, for example, some part of the 
6 the increased mortality? 6 pallet would go to one grower and some part of a 
7 A. I do not. 7 pallet would go to another grower? 
8 l\1R. DE HAAN: That's all the 8 A. That's possible. 
9 questions I have. Thank you, sir. 9 Q. Would that be reasonable? 
10 10 A. Yeah. 
11 EXAMINATION 11 Q. Who is it in your company, Valley 
12 QUESTIONS BY MR. MAGUIRE: 12 Co-Op, would know.how many bags or tons of milk 
13 Q. Mr. McFarland, I believe you said 13 replacer you bought and sold in the Magic Valley? 
14 that the milk replacer you sold to J & J Calf 14 A. We would be able to pull that up on 
15 Ranch was fifty percent of your sales; is that 15 our computer system. 
16 correct? 16 Q. And I guess you don't know of 
17 A. Of my milk replacer sales. 17 anybody else that complained about problems with 
18 Q. Pardon me. I forgot to put that in 18 this particular type of milk replacer? 
19 there. Who else bought milk replacer from you, if 19 A. No. 
20 you remember? And I'm talking about the period ofl20 Q. Now, you also indicated that you --
21 time in 2005. ~1 MR. JONES: Counsel, your question 
22 A. We have -- that is one of our J22 was you don't know about whether anybody else 
23 biggest selling milk replacers, so not only I 123 complained. Is what you meant to ask, did you 
24 would sell it, but all the other five stores sold 124 receive any other complaints? 
25_jt~S_CLNe...have a lat afc.usto.mersJ:haLus.ed..th i 5 THE WITNESS.:_we_nad..lliLO.the,.,.,r'------
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1 milk replacer. 1 complaints on that milk replacer. 
2 Q. Would there be any way for you to 2 Q. (BY MR. MAGUIRE) You indicated that 
3 distinguish whether or not a particular lot or 3 after you got a call from Mr. Hurtado telling you 
4 group of bags would go to J & J Calf Ranch as 4 that he believed that the milk replacer was a 
5 opposed to other entities that might purchase the 5 problem with his calf operation, you went out and 
6 milk replacer? Did I make myself clear? Might 6 got approximately two ton? 
7 have been a bad question. 7 A. Yeah, we brought some back. I 
8 A. No, we didn't differentiate lots. 8 swapped lot numbers, just to make sure it was a 
9 It would just, as it came in, it would go out. We 9 customer service -- I wanted to make sure that --
10 don't track lots. We didn't separate lots. It 10 he was concerned that the milk replacer was a 
11 came in, it went out. J & J probably got the same 11 problem, so we got him a new lot of the same milk 
12 lot numbers as a lot of calf raisers. 12 replacer. 
13 Q. Okay. I guess you understood my 13 Q. And then I believe you said that you 
14 question. That was what I was driving at. I 14 sold that two ton? 
15 guess it comes in fifty pound bags? 15 A. Yeah, we did. 
16 A. Yes. 16 Q. Was that like in the open market? 
17 Q. And would it come on a pallet? 17 A. Sure. 
18 A. Yes, there's a ton on a pallet, 18 Q. Here to calf growers here in the 
19 forty bags on a pallet. 19 Treasure Valley? 
20 Q. So J & J might get twenty bags and 120 MR. DE HAAN: Magic Valley. 
21 somebody else might get twenty bags? 121 THE WITNESS: Yes. 
22 A. Well, J & J bought bigger volumes 1122 Q. (BY MR. MAGUIRE) Excuse me. Magic 
23 than that. I don't know the breakdown on the ,23 Valley. Did you ever hear from any of those 
24 lots, so I don't know how many bags in each lot 124 people that you sold that milk replacer to that 
25 would come in. 125 they had a problem? 
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1 A. No. • 1 There are ·ty-two/twenties. And that's pretty 
2 MR. MAGUIRE: Okay. No further 2 much the ~milk replacers that we sell. 
3 questions. 3 Q. Would J & J usually get at least a 
4 4 pallet at a time? 
5 EXAMINATION 5 A. Atleast. 
6 QUESTIONS BY MR. JONES: 6 Q. Would they get an entire lot or do 
7 Q. Scott, I just want to make sure I'm 7 you know? 
8 clear on something. You never gave anyone 8 A. I don't know. 
9 associated with 9 Q. Is it fair to say that you're 
10 J & J Calf Ranch information that the formula 10 mystified as to the cause of J & J's mortalities? 
11 itself was going to stay the same when they went 11 MR. JONES: Object to form. 
12 from the Alliance plant to the Land O'Lakes plant; 12 THE WITNESS: Raising calves is as 
13 is that correct? 13 much art as it is science. So nothing about 
14 A. That's correct. 14 raising calves surprises me. 
15 MR. JONES: Okay. Nothing further. 15 Q. (BY MR. DE HAAN) And I take it you 
16 16 don't have an opinion as to the cause of this 
17 FURTHER EXAMINATION 17 particular high mortality? 
18 QUESTIONS BY MR. DE HAAN: 18 A. I really don't. 
19 Q. You told them that the milk replacer 19 MR. DE HAAN: That's all the 
20 essentially would stay the same, correct? 0 questions I have. Thank you. 
21 MR. JONES: Object to the form. 21 
22 THE WITNESS: I told them it would 22 FURTHER EXAMINATION 
23 be a twenty/twenty all milk protein based milk 23 QUESTIONS BY MR. JONES: 
24 replacer with the same vitamin levels and that 24 Q. Scott, is it fair to say that any 
25.--cype....of.stufLBuLit.w.ould_he_huilLi · nfo.nnation_thaqmu_receiv.:eclw.ith_respecUo_the_ 
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1 different plant. change between the Alliance milk that Purina had 
2 Q. (BY MR. DE HAAN) How many kinds o been selling and the switch to the Purina milk 
3 milk replacer do you sell? coming out of the Black River plant, any 
4 A. Define kind. We sell pig milk information that you received on that, you 
5 replacer, lamb milk replacer, calf milk replacer, received from Land O'Lakes? 
6 horse milk replacer. A. Absolutely. 
7 Q. How many kinds of calf milk replacer MR. JONES: Okay. Nothing further. 
8 do you sell? Thank you. 
9 A. I don't know exactly. But probably MR. DE HAAN: Looks like they ought 
10 more than a dozen. 10 to go back to the Alliance plant. 
11 Q. And how do you differentiate? 11 MR. JONES: All right. Read and 
12 A. I don't understand what you mean. 12 sign. 
13 Q. What's the difference? 13 COURT REPORTER: Would you like a 
14 A. There are -- it's like anything, 14 copy, Mr. Jones? 
15 there are the premium quality and then there are 15 MR. JONES: Yes. 
16 the good quality. We don't sell any of the plant 16 COURT REPORTER: Would you like a 
17 based protein or any of the cheaper milk 17 copy, Mr. Maguire? 
18 replacers. We sell mostly the good and better and 18 MR. MAGUIRE: Yes, please. 
19 best milk replacers. 19 (Deposition concluded at 10:35 a.m.) 
20 Q. Is that the way you describe them? 0 (Signature requested.) 
21 A. Yes. I would. 21 
22 Q. Are they all twenty/twenty? 22 
23 A. No, they're not. 23 
24 . Q. What are some of the other specs? 4 
25 A. There are twenty-eight/twenties. 25 
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THE DEPOSITION OF JAMES J. ENGLAND, DVM 
2 was taken on behalf of Defendant Land O'Lakes, 
3 Inc., and Land O'Lakes Purina Feed, LLC, at the 
4 Caine Veterinaiy Teaching Center, 1020 E. 
5 Homedale Road, Caldwell, Idaho, commencing at 
6 9:38 AM., on Monday, July 9, 2007, before 
7 Michael S. Lucero, Certified Shorthand Reporter 
8 and Notaty Public within and for the State of 
9 Idaho, in the above-entitled matter. 
10 APPEARANCES: 
11 For the Plaintiffs: 
12 Attorney at Law 
13 BY MR. HARRY C. DeHAAN, VI (Telephonically) 
14 335 Blue Lakes Boulevard North 
15 Twin Falls, Idaho 83301 
16 
11 For Defendants Land O'Lakes, Inc., and Land 
18 O'Lakes Purina Feed, LLC: 
19 Maguire & Kress 
20 BY MR. DAVID H. MAGUIRE 
21 1414 E. Center 
22 P.O. Box 4758 




1 (Exhibit No. 1 is marked.) 
2 JAMES J. ENGLAND, DVM, 
3 first duly sworn to tell the truth relating to 
4 said cause, testified as follows: 
5 MR. MAGUIRE: Let the record reflect 
6 that this is the time set for the taking of the 
7 deposition of Dr. James England. The deposition 
s is being taken pursuant to notice and subpoena. 
9 The deposition is being taken at the 
10 Caine Veterinary Teaching Center located in 
11 Caldwell, Idaho. Present in person at that 
12 location are David Maguire and Dr. England, along 
13 with the court reporter, Mr. Lucero. Mr. DeHaan, 
14 the plaintiffs attorney, has elected to appear 
15 via telephone. 
16 Let the record reflect that the 
17 deposition is being taken pursuant to the Idaho 
1s Rules of Civil Procedure and may be used for all 
19 purposes allowed for by those rules. 
20 Mr. DeHaan, is there anything that 
21 you'd like to add? 
22 MR. DeHAAN: No, there isn't. 
23 MR. MAGUIRE: Very good. 
24 
25 
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EXAMINATION 1 evaluating case material, results material and 
2 QUESTIONS BY MR. MAGUIRE: 2 reporting it back. We also as part of diagnostic 
3 Q. Mr. England, could you state your full 3 services many times will conduct, at the request 
4 name, please. 4 of veterinarians, field investigations. We will 
5 A. It's James Judd England. 5 go out and look at a problem with the 
6 Q. And what is your professional address? 6 veterinarian and the owner or one or both, help 
7 A. 1020 East Homedale Road, Caldwell, 7 them take an approach to solving a disease 
8 Idaho, domiciled at the Caine Veterinary Teaching 8 problem with their herd, flock, what have you. 
9 Center, which is a unit of the University of 9 Q. The matter that we are taking your 
10 Idaho. 10 deposition for involves a claim by a company 
11 Q. And what is your profession? 11 known as J&J Calf Ranch. They're alleging that 
12 A. I'm professor of veterinary medicine at 12 the client that I represent, a company known as 
13 the Caine Center. 13 Land O'Lakes, sold to its distributors, and in 
14 Q. Could you give me your educational 14 turn was purchased by Land O'Lakes, a milk 
15 background? 15 replacer that they claim caused calf mortality. 
16 A. I have a bachelor's in bacteriology 16 If an entity like J&J Calf Ranch were 
17 from the University ofldaho in 1968; a Ph.D. in 17 concerned about calf mortality, would that be 
18 veterinary virology from Colorado State 18 something that you would take a look at in terms 
19 University in 1972; and a DVM also from Colorado 19 of your diagnostic studies? 
20 State University in 1981. 20 A. Yes. We can do it basically one of two 
21 Q. Could you describe your work history 21 ways. They just send us material, as they did in 
22 since you graduated from veterinary school? 22 this case. Because, you know, as we're a public 
23 A. Since veterinary school, I was chief of 23 laboratory they just send us materials that we 
24 the virology section at Colorado State University 24 process through the laboratory using standard 
25 .veterinary rli agnostidabfrom-1973.tb..roughl98lr··-:-25 .procedures,-reportback the.resultson:what.we ............... . 
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1 and then I was director of the Louisiana 1 find, generally making limited commentary because 
2 veterinary medical diagnostic laboratory system 2 we don't have direct contact with the farm 
3 at Louisiana State University in Baton Rouge from 3 situation in most cases. Or they can contact us 
4 1981 through 2000-- or through 1995. Then I 4 and, like I said, we can go out with them and 
5 came to the Caine Veterinary Teaching Center in 5 evaluate the situation on a farm and things of 
6 April 1995 as director of the center and was 6 that nature. 
7 director until April of 2001, when I stepped 7 Q. I sent you a letter, oh, back in 
8 down. And since that time I've been professor of 8 January of 2006 -- or on January 26, of 2007, 
9 veterinary medicine at the Caine Center. 9 describing this incident. 
10 Q. It sounds as though you have done some 10 Is that letter a part of your file? 
11 sort of -- or you've had an emphasis on 11 A. Yes. 
12 diagnostic studies in the area of veterinary 12 Q. Does the file also contain some other 
13 medicine? 13 materials pertaining to an investigation that you 
14 A. Yes. · 14 did for J&J Calf Ranch in late August or early 
15 Q. When you talk about diagnostic studies, 1s September of 2005? 
16 what is it you refer to when you use that term? 16 A. Well, we have records in terms oflab 
17 A. Well, the basic diagnostic studies in 17 work results. The work that we did here, I guess 
18 terms ofresearch studies have been related 1s that's what you're referring to as the 
19 primarily to viral infections in cattle most of 19 investigation? 
20 my career. I was also, like I said, I was 20 Q. Yes. 
21 director of a diagnostic laboratory, which is a 21 A. Yes. We have the original copy of the 
22 service facility supporting the veterinary 22 laboratory results, culture laboratory, the 
23 medical profession and teaching professions. 23 various interim reports, as well as the request 
24 I was involved in teaching diagnostic 24 for information from the owners and veterinarians 
25 medicine, teaching people how to take samples, 25 and people involved in the case. 
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• Page 9 • Page 11 Q. Were you actually involved in 1 replacer; they wanted for culture, both aerobic 
2 communicating with someone on behalf of J&J Calf 2 and mycoplasma. And they submitted two fecal 
3 Ranch and conducting an investigation to 3 samples that they wanted for culture. 
4 determine the cause of a problem that they had on 4 Then I took those samples and submitted 
5 their ranch? 5 them to the laboratory, where they proceeded to 
6 A. Yes. Two basic instances. When the 6 do the culture and examination on the fecals for 
7 samples came in, they were submitted. We 1 pathogens, and then they put the milk replacer on 
8 contacted the veterinarian's office to find out 8 culture, again, to examine for bacterial 
9 exactly what they wanted done, made notes on that 9 contamination or pathogens that might be 
10 and then submitted the samples to the laboratory 10 associated with the scours problem with calves. 
11 where they proceeded to do the cultures on the 11 Once they did that they sent the report 
12 samples that came in. Then after that I took the 12 back to me, which is a white sheet that's got lab 
13 results and made a report back to the 13 number 621 on it. That's the lab report that 
14 veterinarian. 14 reported back that one sample was negative for 
15 Q. In this particular situation it appears 15 salmonella and for E.coli, and there were some 
16 as though you received a couple of fecal samples 16 acid fast organisms called cryptosporidium, which 
11 and then a sample of milk replacer? · 11 can cause scours in calves. No other pathogens 
18 A. Correct. 18 were identified. 
19 Q. Is that a fair statement? 19 The second fecal sample had no 
20 Do you have your file materials in 20 pathogens and no organisms were isolated. The 
21 front of you today? 21 milk replacer was negative for salmonella. And 
22 A. Yes. 22 they actually did two cultures on that, according 
23 Q. Were you kind enough to make a copy of : 23 to the report. They did isolate some 
24 those for me? 24 staphylococcus species, parenthetically called 
..25. ··-·--·A-Ye:;: --.. ---····--·-·-····--.. ··--·--··- ····-·· ---... _.2L--eoagulase--negativeand-somestreptococcus ···-- ....... _ 
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1 Q. And, Mr. Reporter, do we have a copy of 1 species. 
2 those marked as Deposition No. 1, to be attached 2 That was the information that I had 
3 to the deposition? 3 received that I made my report back to them that 
4 COURT REPORTER: Yes, we do. 4 this identified the final diagnosis based on this 
5 Q. (BY MR. MAGUIRE) Doctor, in order to 5 information was cryptosporidiosis. The milk 
6 make it easier for you and to have a clear record 6 replacer was positive for staph species and strep 
7 of what happened, could you go through your file 7 species, and I labeled it as significance 
8 materials and recite for the reporter's record a undetermined. And that was what I reported back. 
9 the history that's contained in the file 9 And that was reported -- it would have 
10 materials that relate to your activities with 10 been done on about 12-16, I think -- or no. No. 
11 respect to this case? 11 That 12-16, that's Dr. Bulgin's report. 
12 A. Okay. We received the samples on 12 My report would have been about 9-8. 
13 October 31st. When they come into the 13 They usually fax a copy -- they do fax a copy to 
14 laboratory, depending on how they're submitted, 14 the veterinarian as soon as it's completed on the 
15 we'd fill out a pink slip that identifies who 15 laboratory, and then they're sent through me for 
1 s they're from, who the referring veterinarian was. 16 final comment and typing to be sent out. 
11 In this case it was Dr. Ed Harness, had the 11 Q. In looking at your report, we have the 
18 history on it. In fact, he had submitted part of 1s Deposition Exhibit No. 1, and it consists of 13 
19 the information already on the pink slip with the 19 pages, if my numbering is correct. 
20 history that sick calves with scours, at five 20 In looking at the first page of 
21 days, die by Day 10. This ranch has gone from a 21 Exhibit No. 1 and comparing it to the fourth page 
22 3 percent death to a 13 percent death. That was 22 of Exhibit No. 1, it appears as though there were 
23 the information that came in. 23 some modifications that were made to the document 
24 Then I contacted him to find out what 24 captioned "Laboratory Final Report." Do you see 
25 specifically they wanted. They submitted milk 25 that? 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax) 
000895
Page 13 Page 15 
1 A. I don't -- I'm not sure what you're 1 A. Correct. 
2 referring to. 2 Q. Do you see that? 
3 Q. If you look at page 4 of the laboratory 3 A. Yes. 
4 final report, which is a document that we 4 Q. What prompted the re-reporting? 
5 received via fax -- 5 A. I honestly have no clue. 
6 A. Right. 6 Q. All right. We need to talk to her 
7 Q. -- it showed some information 7 about that? 
8 concerning the owner being J &J Cattle Ranch, Brad 8 A. Yes. I don't know whether they called 
9 Brudevold, et cetera. 9 and asked about it. And, you know, she obviously 
10 A. Right. 10 got some additional information that I didn't 
11 Q. And then there was a history, "Sick 11 have when it went through the first time, so I 
12 with scours," and then "owner suspects milk 12 don't -- you know, I don't know what prompted it. 
13 replacer." And then below that there was the 13 And like I said, I wasn't aware of that being 
14 notation "Final Diagnosis: Cryptosporidiosis." 14 even on the records until after we got our 
15 A. Right. 15 initial request for the information. 
16 Q. And I presume the cryptosporidiosis 16 Q. So referring to the laboratory final 
17 pertains to the fecal samples that you received? 17 report, which has your initial on it --
18 A. Correct. Correct. 18 A. Mm-hmm. 
19 Q. And then it also says, "Milk replacer 19 Q. -- and the final diagnosis that you 
20 is positive for staphylococcus" -- 20 were talking about, when we talk about 
21 A. Species. 21 cryptosporidiosis, what are we talking about? 
22 Q. -- "species and streptococcus species, 22 A. It's a small intestinal parasite that's 
23 significance undetermined"? 23 a very common organism in cattle, calves. The 
24 A. Correct. vast, vast majority of cattle and calves get 
25-........ Q.--And.th.en-belowthatthere'sa.--- 2s .... exposedand!orinfected.withit..Itcancaus,__ __ 
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A. Is where I initial it when I complete 1 scours in calves. It primarily comes from one 
2 it; right. 2 animal to the next through feces. You know, as 
3 Q. And that's your initial down there? 3 far as how many get it, it just depends on the 
4 A. Mm-hmm. 4 other stressors that are in place and what kind 
5 Q. And then below that there's a notation 5 of an exposure they get to the fecal material. 
6 it was -- a copy was faxed to Dr. Harness on 6 You know, it's a very common cause of 
7 December -- 7 scours in calves. It's less commonly than, say, 
8 A. 12-13. I completed the report on about 8 like the salmonella or E.coli cause death, 
9 12 -- about 9-19. 9 the -- than those two organisms. But it very 
10 Q. And that's of2005? 10 commonly causes scours. There is not a specific 
11 A. Right. 11 treatment like antibiotics. You just have to 
12 Q. And then in looking at what appears to 12 nurse the animals through the scours. So it's a 
13 be the same report, I note that there are a 13 common cause of scours in calves. And this one, 
14 number of handwritten notations under the history 14 you know, one sample had it and one sample 
15 section, the case summary and report section and 15 didn't, so --
16 then under the final diagnosis section. Do you 16 Q. Oh, I see. One sample had the 
17 see those? 17 cryptosporidiosis in it; we're going to call it 
18 A. I see those. And those were not 18 the second sample did not have it --
19 corrections I made, and those were not 19 A. Right. Right. 
20 corrections I was aware of until, you know, we 20 Q. -- any indication of cryptosporidiosis. 
21 received -- until I received the letter asking 21 When you take a look at the history 
22 for a copy of information from Dr. Harness. 22 that was provided to you -- and this is on the 
23 Q. Have you had a chance to -- it appears 23 second page of Deposition Exhibit No. 1 under 
24 as though this first page of Exhibit No. 1 was 24 history where it says, "Sick with scours at Day 5 
25 re-reported by MS Bulgin on 12-18 of '06? 25 and die by Day 10." And then it says, "This 
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• Page 17 • Page 19 1 . ranch has gone" what? 1 the samples were obtained and delivered to the 
2 A. "Gone from -- 2 Caine Veterinary Center in order to make sure 
3 Q. From? 3 that you had the best possible sample? 
4 A. -- "3 percent death to 13 percent." 4 A. The only thing I could refer to was 
5 Q. Would the fact that you were able to 5 that Dr. Harness was a student through here and 
6 diagnose cryptosporidiosis in at least one of the 6 went through -- as part of his student training 
7 samples be consistent with scours as described in 7 here they go through the laboratory on collection 
8 the history? 8 and submission of samples. And that was, you 
9 A. To me it would not -- would not be 9 know, several years previous to this. I don't 
10 necessarily consistent with going to 13 percent 10 remember when he was a student here. It was 
11 or maybe even 3 percent death. All 11 probably around 2000 would be -- as I remember, 
12 cryptosporidiosis, the terminology means is that 12 but I'm not sure. So he had had specific 
13 there is some infection with it, that there's -- 13 training through his training program here on how 
14 but it's not diagnostic of a -- it's diagnostic 14 to submit and collect samples to the laboratory. 
15 of an infection, but not necessarily diagnostic 15 Q. With respect to the -- how are you 
16 of a disease. 16 supposed to obtain a fecal sample? 
17 Q. With respect to this problem that J&J 17 A. Normally what we do is, you know, if 
18 Calf Ranch was having, did Dr. Harness ask you to 18 you've got an individual animal and the animal 
19 do any further investigation to see if the calves 19 defecates on the ground or something, you try to 
20 at the calf ranch were dying as a result of 20 pick up a sample with a clean collection vial off 
21 cryptosporidiosis? 21 the top of the sample that's on the ground. 
22 A. I only had one interaction when the 22 That's usually the only way you catch it from 
23 sample came in and that was just with his office. 23 cattle. 
24 That was not with Dr. Harness. And all it was, 24 Sometimes you can -- if the calf is 
.2s ..... :wasjusUo.clarify whatthey-.w:anteddone :with----i-2!i .sick,you.,can.ta.l.::e.arubberglove.a..11.dreach m 
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1 the samples since they -- you know, the portion 1 the rectum and pull some sample out. So either 
2 down here that says, parentheses, "Milk 2 one of those are approved methods. And then we 
3 Replacer - culture aerobic/myco; fecals - 3 use a -- you know, and then recommend that they 
4 culture," that was not on the submittal record. 4 use a clean sample vial like a whirlpack or a 
5 That was what I put in after I called the office. 5 Ziplock or washed and cleaned bottles and things 
6 Q. I see. Just so I understand this, it's 6 of that nature. 
7 your understanding that Dr. Harness' office 7 Q. I take it, though, in this case you 
8 arranged for two fecal samples to be delivered 8 don't know if those procedures were used? 
9 and also a sample of the milk replacer to be 9 A. No. Like I said, I don't remember what 
10 delivered to the Caine Veterinary Center. 10 the samples even came in. 
11 A. Mm-hmm. 11 Q. With respect to the milk replacer, do 
12 Q. Do you know how those fecal samples 12 you remember how you received that sample? 
13 were obtained? 13 A. I don't. I really don't. I don't 
14 A. I do not. I don't have any clue. And 14 remember if it -- whether it came in a milk 
1s I do not remember really the condition they came 15 replacer bag or whether it came in just a sample 
16 in, you know, the conditions or the containers 16 of milk replacer in a Ziplock or another bag; I 
17 that they came in. 17 do not remember. 
18 Q. Would that be important with respect to • 18 Q. Is there some procedure that's 
19 the type of testing that you do? 19 established for the gathering of a milk replacer 
20 A. It could be. If they -- you know, if 20 sample? 
21 they used dirty containers and things to take the 21 A. Not per se. You know, it's -- if 
22 samples in, you know, where they collect them, 22 they -- if somebody had called and said we were 
23 that could have some affect on what we culture. 23 going to submit it, we would have indicated that, 
24 Q. Do you remember if you had established 24 you know, use a clean bag, use clean gloves --
25 with Dr. Harness a procedure to make sure that 25 you know, put fresh, clean gloves on to take the 
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1 sample out. Or depending on what they've got, a 1 whether the fecal samples were -- a lot of times 
2 lot of times in a situation like that if you've 2 we'll get a fecal sample where the veterinarian 
3 got a new bag or an old bag, what I would have 3 has reached in the rectum, pulled out feces with 
4 suggested is that if you think that's what the 4 his fingers and then just folded the glove down 
5 problem is -- and I don't recall them telling me 5 over it. Other times he'll take that and put it 
6 on the phone that they specifically suspected a 6 in a test tube or in a baggie. I do not remember 
7 milk replacer problem. I presumed that because 7 what the samples were, you know, what they came 
8 they submitted, you know, that they were 8 in and the condition. 
9 concerned about the milk replacer. 9 Q. And in looking at the material that we 
10 Q. Yeah. 10 have here, it does not appear as though we have a 
11 A But if they had called and said what 11 record of who actually took the sample and then 
12 should we take for a sample, I would have said, · 12 who delivered it to Caine Veterinary--
13 well, if you're concerned about the replacer, '13 A No. No, I don't have a clue. 
14 send us a new, unopened bag. And I don't recall 14 Q. -- center. 
15 at that -- like I said, I don't recall what came 15 Focusing on the milk replacer for a 
16 in for the milk replacer. 16 moment and your laboratory final report where it 
17 Q. And when you say a "new, unopened bag," 17 says, "Milk replacer positive for staphylococcus 
18 you're talking about the original bag in which 18 specimen and streptococcus specimen? 
19 the milk replacer was -- 19 A "spp" means species --
20 A Well, if they were suspecting a milk 20 Q. Species? 
21 problem and they've got a, you know, they have a 21 A -- just a different -- you know, just a 
22 certain lot of milk that they've purchased -- : 22 bunch of them. 
23 Q. Yes. : 23 Q. All right. 
24 A -- several bags of it, what I would · 24 A It isn't identified as a specific 
25 __ have told th.em is,. ~'Send us. one.bag. that.you've _ _: .2s .... species.---·- . ··-····-- ------····· ........ -. -···--··----- -·-·· 
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1 never opened, nobody's had their hands in it. Q. With respect to that finding, is that 
2 It's still got the seal and everything on it" -- 2 remarkable, in your view? 
3 Q. Yeah. 3 A No. Because staph-- staph species and 
4 A -- "as well as send us the bag that 4 strep species are common skin contaminants of 
5 you're taking materials out of right now," would 5 animal, people, dust and stuff. So they're very 
6 have been what I would have suggested that they 6 common organisms that will commonly show up when 
7 send in. And that's a fairly standard approach 7 you culture. I mean, you can take a table like 
8 that we use around here if something like this 8 this a lot oftimes and isolate some staph and 
9 comes up. 9 streps from it (indicating). 
10 If they think they've got a product 10 And there are certain groups within 
11 that's contaminated, we routinely suggest that 11 certain types within staphylococcus and 
12 you send some of that product that you've never 12 streptococcus that are pathogens, will cause 
13 had your hands in, if you have it. If you don't, 13 disease. But, you know, these were not typed out 
14 then send us what you're working out of or a 14 as anything pathogenic. They didn't match up 
15 portion of it. And if we say take a portion of 15 when they looked -- processed them through the 
1e it -- you know, if they've got a SO-pound bag and 1s lab with any of our common staphylococcus species 
17 they don't want to put a SO-pound bag on the bus, 17 that cause disease, like staph aureus or staph 
18 then we'll say, you know, using clean cup, clean 18 hubertus (phonetic), or something like that. 
1s gloves, take a portion of it and put it into a 19 Q. Just so that if someone, a layman were 
20 clean Ziplock. And we generally recommend 20 reading that discussion in the deposition, I want 
21 Ziplock bags because those bags are sterile. 21 to follow up with some questions in order to make 
22 Q. And in this case do you recall -- well, 22 it clear. 
23 I think you already answered this question. You 23 In other words, what you're saying is 
24 don't recall how the milk replacer arrived? 24 that the specimens that you found for 
25 A No, I really don't. And I don't recall 25 staphylococcus and the specimens that you found 
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1 for streptococcus did not, in your view -- or 
2 were not, in your view, pathogenic as far as 
3 calves are concerned. 
4 A. Right. Right. 
Page 25 
5 Q. Now, in looking at what you found with 
6 respect to the milk replacer, would there be any 
7 reason to suspect that the tests or the test that 
8 you performed on the milk replacer indicated that 
9 it was somehow contaminated, making it dangerous 
10 for calves to consume? 
11 A. Not with the information that I had 
12 because, you know, it just -- you know, they 
13 got -- you know, I didn't have the data here that 
14 said light growth on it. That was some 
15 information from looking at the writing that 
16 Dr. Bulgin got when she went back through there. 
17 I just took the report that they gave me that, 
18 you know, the isolated staph species, 
19 coagulase-negative, streptococcus species. 
20 You know, normally if there are a large 
21 amount of them, they will write in high numbers, 
22 which could be a problem. But since they don't 
23 write that on there that means that they just got 
24 sort of the standard background count of 
• Page 27 1 Q. All right. And those handwritten 
2 notes, we'd have to take up with Dr. Bulgin --
3 A. Correct. 
4 Q. -- to find out why they were there? 
5 A. Correct. 
6 Q. Okay. Thank you. 
7 A. The second page is the original 
8 submittal form that came in that's got, you know, 
9 the title of the owner "J&J Cattle Ranch, slash, 
10 Brad Brudevold." The slash indicates the contact 
11 at J&J Cattle. I don't know if that's who 
12 brought the sample in or not. Then it's got the 
13 referring veterinarian, which was "Ed Harness" 
14 with his address. It's got signed on there the 
15 house clinician, "JE," which is myself. The "CA" 
16 on the top is -- the "GA" is the technician in 
17 the laboratory. 
18 Then under history we've got the 
19 handwritten information from whoever submitted 
20 the sample, case summary, and report. Actually, 
21 the No. 1 and No. 2 handwritten add-ins were 
22 information that I gathered after the sample came 
23 in, which were still part of the history in a 
24 sense. 
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And of course, when she went back and 
2 checked with -- apparently what they had is their 
3 lab record, it said, "1 and 2 plus," which are 
4 light growth of organisms, so it wasn't heavily 
5 contaminated. Now, some of these organisms if 
6 you've got a weak calf, you could overwhelm them 
7 with a very large dose of some of these 
8 nonpathogenic-type organisms and cause some 
9 disease. Albeit, I wouldn't expect it to, you 
10 know, to cause that kind of death unless the 
11 organism count was just tremendous in every 
12 bottleful. 
13 Q. Doctor, if we could, I'd just like to 
14 review each one of the pages in your 
15 deposition -- or in your file --
16 A. Okay. 
11 Q. -- starting with Deposition 
18 Exhibit No. 1. What is the first page of 
19 Deposition Exhibit No. 1? 
20 A. That's our submittal form that comes 
21 in. Actually, what it is is the typed up -- the 
22 copy I have is the typed copy that I sign as a 
23 final that has been mod -- has been -- I lost the 
24 word -- modified by a series of overwritings by 
25 Dr. Bulgin. 
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1 they suspect problems with milk replacer. I do 
2 not recognize that writing. That wasn't on there 
3 when it came in (indicating). That was something 
4 that was added in. 
s And then down under "Final diagnosis" I 
6 wrote in "Cryptosporidiosis, milk replacer 
7 positives for staph and strep significance 
8 undetermined." That was written in on the 
9 original submittal form after I received page 3, 
10 which are the laboratory results. 
11 Q. And page 3 -- okay. And that's the 
12 next page that we're looking at? 
13 A. Correct. Correct. So after I received 
14 that, then I went back and wrote in at the bottom 
15 "Cryptosporidiosis milk" -- on page 2. 
15 Q. Yes. 
11 A. Cryptosporidiosis. And then that goes 
18 in to be typed, and that's what came back to --
19 for my signature. 
20 Q. All right. And then page No. 3 is the 
21 microbiology report you referred to? 
22 A. Yes. 
23 Q. And who prepares the microbiology 
24 report? 
25 A. This report was prepared by Greta 
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1 Anderson, the technologist. 
Page 31 
1 records. 
2 Q. Does it appear as though the 2 Q. (BY MR. MAGUIRE) Okay. And then page 
3 handwriting on this sheet is her handwriting, if 
4 youknow? 
s A. You know, I honestly don't know. There 
6 are several people that write in there. What I 
3 10 is the --
4 A. Is, as I see it, is just a fax -- is a 
5 copy of the first page that was copied to fax. 
6 The pink doesn't copy well, but that's --
7 look at is who was the person that finished it up 
s and signed it out under technologist. Because as 
9 they process them through, the samples may be 
7 Q. Would that also be true for page 11 as 
s well? That's the laboratory request submission 
9 would be a copy of page 2? 
1 o read by one or more people from submission to 
11 completion. But the signature down here is based 
12 on who completes the case. 
13 Q. All right. And I take it that the 
A. Correct. 
Q. And then page 12 -- did I get that 
right? 
A. It is the fax cover sheet. 
Q. The fax cover sheet. 14 results of the microbiology testing are contained 
15 in the box marked "Results"? 
16 A. Yes. 
11 Q. And then--
1s A. Then the next page is actually a copy 
A. And then page 13 is a copy of the lab 
records, again, that was probably used for one of 
two things. It could have been used to fax the 
results or it could have been a copy that had 
19 of the final report that I initialed before it 
20 was -- you know, right after I finished it and 
been placed in my mailbox when they faxed them 
the first time. 
Q. All right. Very good. 21 when that was sent. And that was what was sent 
22 to Dr. Harness. 
23 Q. Okay. And that's the fourth page --
24 A. Right. 
Dr. England, have you been retained by 
J&J Calf Ranch to testify as an expert witness in 
this case? 
... 25_ ........ - .. Q .... ,,-.ofourdocument? ,__ --·-·-····················· ..... A .. No,.Lhavenot... . ···············-·· ·········-·-········ 
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A. Right. Q. Have you talked to anybody about 
2 Q. Then the fifth page is a faxed page 2 testifying as an expert witness --
3 from Harry DeHaan? 3 A. No. 
4 A. Correct. 4 Q. -- in this case? 
5 Q. And then the sixth page is the first s A. No. 
6 page of a letter I sent you? 6 Q. Do you have an opinion -- assuming that 
7 A. Correct. 7 there were death -- that there was a higher 
s Q. And the seventh page is the second page s incidence of calf mortality at the J &J Calf Ranch 
9 of that letter? 9 around August of 2005, do you have an opinion as 
10 A. Correct. 10 to the cause of that calf mortality? 
11 Q. And then the eighth page is a faxed 11 A. No. 
12 transmittal to Dr. [sic] DeHaan, I guess. 12 MR. MAGUIRE: No further questions. 
13 A. Right. Just faxed the report to -- on 13 Thank you very much. 
14 J&J Cattle in response to a phone request by 14 THE WITNESS: Okay. 
15 Dr. Harness. And then there's a-- attached 15 MR. DeHAAN: I have a couple of 
16 there was a Post-it on top of it to get the 16 questions. 
17 correct phone number as an addendum on there. 17 THE WITNESS: Sure. 
18 Q. And then page 9 is a letter from 18 MR. DeHAAN: Can you hear me? 
1s Dr. [sic] DeHaan, I guess, asking for-- 19 THE WITNESS: Yes. 
20 A. This is actually from Dr. Harness. We 20 EXAMINATION 
21 don't release any -- 21 QUESTIONS BY MR. DeHAAN: 
22 MR. MAGUIRE: Pardon me. 22 Q. Dr. England, who would be in the best 
23 THE WITNESS: -- records to anybody 23 position to analyze that cause of death? 
24 without, you know, verbal confirmation and a 24 A. Dr. Harness. 
25 written confirmation before we release any 25 Q. Do you know Dr. Harness? 
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A. Yes, I do. 
2 Q. Is he a competent dairy veterinarian? 
3 A. Yes. 
4 Q. And have you read his opinions as to 
5 the cause of death? 
6 A. No, I have not. 
7 MR. DeHAAN: That's all the questions I 
s have. Thank you. 
g MR. MAGUIRE: Okay. 
10 (Deposition concluded at 10:13 AM.) 
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CERTIFICATE OF WITNESS 
2 I, JAMES J. ENGLAND, DVM, being first duly 
3 sworn, depose and say: 
4 That I am the witness named in the foregoing 
s deposition, consisting of pages 1 through 36; 
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7 contents thereof; that the questions contained 
a therein were propounded to me; and that the 
9 answers contained therein are true and correct, 
10 except for any changes that I may have listed on 
11 the Change Sheet attached hereto: 
12 DATED this __ day of ____ 200_ 
13 
14 
1s JAMES J. ENGLAND, DVM 
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M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax) 
000908
000909
• !;,.:ti IA ~/ :;=:UnMHSltyQrtdaho -'fJ• t, .. ue.MU, .. Cfa"'IUJ•· bc1l1•m.· ... • CAINE VETERINARY TEACHING CENTER 
1020 East Homedale Road· Caldwell, Idaho 83607 · (208) 454-8657 
LABORATORY FINAL REPORT 
Owner: J & J Cattle Ranch - Brad Brudevold 
Address: not specified 
Case No.: 05-1460 
Date Received:08/31/05 
Lab#: __ 
Phone: ____________ FAX: ________ Cell: _________ _ 
I Bill to: D Owner ID#: 
Referring veterinarian: Dr. Ed Harness - Dairy Vet. Management 
Address: 554 Prospector Jerome tD. 83338-6300 
Phone: =53=9:;..;·2=5...:.4.;:;.5 _________ Fax: 324-9464 
[gl Vet ID#: CVTDuvET 
Cell: 539-0245 
House Clinician:..;;E=n_..g=la--nd.;:;._ ____________ Staff: =G .... re=ta ________ _ 
Species: =B-ov __ in=e~---- Breed: """Ho=l=st=ei="---- ID#: ___ Sex: __ Age: 5-6days 
HISTORY: Sick with scoursL.wner suspects milk replacer. 
aA-~f;'~~/t)d~ 
CASE SUMMARY AND REPORT: 
FINAL DIAGNOSIS: CryptosporidiosiY-Milk replacer -is-.p.Niw;o fur s;;;;:t~ 
s1:,;; ...... ,,. llie•ili••··· uad,1., mi•ed. r ,..,. YL ~~ . 
CLINICIAN SIGNATURE: ,~J.England,DVM ~ 7-/zyj-~ 
Flnal Report Sent to~ Veterinarian Ei"oate _O\ ___ t_~ 'i __ _ 
/:i../,:3/o&~~--.f.o ~. ~ 
1-~/ I:; /~ro ~ ~~'7 'fb -~;Oe~x...; 
r 7~ ~ 11,,._ #-u-~~ 
L - -- ---- - --
Owner CJ Date ___ _ 
000910
• • CA1NE VETERINARY TEACHrNG CENTER· 1020 East Homedale Roat!· Calt!wc!l, Idaho 83607 (!08) 454-8657· Fax (:!08) 454-8659 
LABORATORY REQUEST SUBMISSION A< 
r\ 04 Case No.: ~--11--( ~ 1 
~ r(:-- Date Received:9.,-~-~ 
. Lab#: ____ _ 
owner: \\ ~ ~Jlk ~~ /JrvtL£ ftrdefLO(J = ' 7 
Address: -------------------~~r---------
Phone: _________ Fax: . ~oTJ 
I Bill to: D Owner ID#: ~- Vet ID #:~/fJ1j/g-
Referring veterinarian: U. J~/l_,{k}->D l '3)~~~ '0. 1'<\~ 
Address: 5 ~l\ Q \s Ot?Q Ec.""To "- ..Jerotr4.., ~ 6>3538.-l.a:WD 
Phone: 2-,of"- SJ q- DZ,t;j"' Fax: Z.O"J-32'1-?l/{:,'i Cell: :J39 -()~ 
-------House Clinician:_~------------:------Staff: _-!>f_;t..a..::~...:__ ___ ---:--_ 
Species- '?2 Nwycl Breed· \\&::<ta\~00c, JD #· sex Age· 5 ·- (_p ~~ 
0Dead Animal: Post irt m interval: Hrs:__ 0Tissues/other: __ 
Work requested: ~ Pathology Bacteriology 0Parasites 0Virology 0CBC 0Che,m Screen 
HISTORY: ~ \)-N ~~ G]\. ~ S ~ ~ ~ ~)-) 0 · 
~ <;"'I ~ ~ b() ~ "'~ :> 'o/ CJ 004"\t Tu 1 3--1 (J 
Tentative Diagnosis: / c..( /) { . ~ 
CASE SUMMARY AND cREPORT:.1/' JU I f(_ f<f c.,,e.r - ~(-./ 
~e,-ye:, fo LG/ jl{ a c...-6 
i)~l.s-~-
~=~~~ ~ "·'~ ~ ~~~ 
fiNAL DIAGNOSIS: C!A, ~r & f ~ ,r :J.' 0 •• J. ' r' ri:.,.,l -r 
,&~~L c,.,,eA f () s~ ~ '"'?J" ~ 1\--~ l ~ -
CLINICIAN SIGNATURE: _________ _ 
Final Report Sent to: Veterinarian D Date ____ _ Owner D Date ___ _ 
000911
• • University of Idaho LABO RA TORY REQUESTS College of Agricultural and Life Sciences 
Caine Veterinary Teaching Center 
Virology D Pathology D 
(208)454-8657 
MICROBIOLOGY REPORT 
CaseNo.o~·-(l-l(pC7 DateCollected't>-3o ·0 5 DateReceived'b-~/-~ ';, LabNo. ~ 
Owners Name-:S ~::S ~ Clinician t\~ '2..b.._ --.:.......~!--
Breed~-
ID No. ______ Age !J,-L, claw Sex __ _ 
No. of Specimens _3~---
(1) ~ c2) \1Lc,.c). 
(3) tfu)k~ R,A (4) " .. --------
Tentative Diagnosis: --------------
History 
Hours before necropsy? ___ Animal treated? 
Tests Requested 
D Standard Aerobic DAnaerobic DTrichomonas 
OMycoplasma OStain only OCryptosporidiosis 
---
D Fungal OSensitivity O0ther --------
0 Chlamydia stain DCampy Culture 
Condition of Sample 
(Lab use only) 
OGood DDecomposed OUnlabelled 
OContainer contaminated/not sealed 
D Inappropriate container OSend to Virology 
DRecommendations -----------










Chloramphenicol -- -- --















T!VlP + Sulfa* 
-- -- --
------
S "" Susceptible I = Intermediate R = Resistant 
* Mastitis Panel 
1Exenel, 2 Amoxicillin/Clavulanic Acid 3Baytril 
4N fl 5P • ill" N b" . 6 ' ' u or, eruc m + ovo 10cm, Can be used to represent 
all current Sulfa preparations, 7Mycotil 
~/4 ~ o/1-,i,,.e-pr 
$wwd_ ~ 
~ p~J.&tte-~ ~ /fFB. 
~ytf; Ile cyurt:.LJ-1-h, 
Date - 'i -05"" ---- ----
I Technologist: C4-
000912
OEC-l8-i:006(MON) 11:25 O.M LAW OFFICE 
1\1\ ui:11.1:1I1nIt: UC:L-t.)-CUUC\UIC.UJ IOlC:I 
PF.C. !3. 2006 4:32PM Ul CAINE VET CENTER 
(FAX.873620i:9 P 002/003 
,u~ 4~4 bb~~ p oo~ 
l, ... ... 
. 'I . 
-jlr,&~ldal'P 4~ i:..t1u. .. 111,..,.. :i-ia. .... 
CAJNE VETERINARY TEACHING CENTER 
1020 East Homadale Road· C;ildwan, 11241'10 83607 • (.208) 4~651 
LABO RA TORY FINAL REPORT 
Owner: J & J Cattle Ranch - Brad BrudevoJd 
Address~ -not specified 
NO, 8946 P. 2 
Case No.: 0S:;1460 
Date Recgivad:08/3jl~ 
Lab~--
Phone: ___________ FAX:. ________ Cell: ________ _ 
I Bill to: D . Owner 1D #: 
Referring veterinarian: Dr. Ed· Hamei.s - Dairy Yet Management 
Address: 554 Prospector Jerome ID. 83338-6300 
rgj Vet ID #: CVTDu ve:r 
Phone: 539-2545 Fax: ;::;:32:.:4~-9;..;,da_..._ ___ Cell: §39-0245 
House Clinician: .... e=n .... g=la=nd;;;;_ __________ Staff: .;::G:.:.:re=-=ta=----------
Specles: =B.i::.ev.:.:i""ne,.__ ___ Breed: ""'H=ot=st,.,.e ... Jn"----- ID#: ___ Sex: __ Age: 5-Gdays 
HISTORY: Sick with scours - owner suspects milk replacer. 
CASE SUMMARY ANO REPORT: 
FINAL DIAGNOSIS: C:ryptosporidlosls, Milk replacer Js positive for Staphylococcus spp. and 
Streptococcus spp. si,:nificance undetermined. 
CLINICIAN SIGNATURE~ ~·~--ff"·~~-----
 J, EDtlalul, DVM 
Final Rep art sent to: Veterinari,m i'oatc D\ l \ ~ 
/;J../,1>/06 ~ F' "ifJ ~. ~
IP 
Owner Cl Date ___ _ 
000913
DEC-18-2006(MON) 11:25 .N LAliJ OFFICE 
Harry DcHaan 
Attorney 1\t Law 
335 Blue Lakes BouleYnrd 
Twin Falls, Jdaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
FAX COVF.R MEMORANDUM 
To: Vienna 
Facsimile No.: 208-454-2659 
From: HARRY DeHAAN 
Document(s) Transmitted.: Test Results 
If unable to transmit or receive, please ca.11 (208) 733:-0731 immediately. 
Number of pages being transmitted: 2 (TNCLUDING THIS PAGE) 
PLEASE DELIV.lf.R JMl\,IBDIATEL Y 
Tile inrormntion conlained in this facsimile message is atlorm:y privileged and 
confidential informntiou intended only for tl1c use of the inclividunl or cnlity named above. !f you havi.: 
received this communication in error, please immediately notify us by telephone to arrange for rchtrn of the 
original document(s) to us. 1l1ank you. 





MAGUIRE & KRESS 
14l4E CENTER 
PO BOX4758 
POCATEL-LO, IDAHO 83205-4758 
TELEPHONE (:?08) 232-5167 
FAX(208) 232-5181 
magui re-kress. com 
• 
DA VlD H MAGUIRE mnguire@maguire-kress.com 
DA V!D R KRESS kress@maguire-kress com 
DA VlD K PENROD pcnrod@maguire-kress com 
James J. England, DVM 
Caine Veterinary Teaching Center 
1020 E. Homedale Road 
Caldwell, ID 83607 
MA TIHEW L KINGHORN kinghom@maguire-kress com 
January 26, 2007 
RE: J & J Calf Ranch v. Land O'Lakes/ 
Laboratory Final Report Dated 08/31/05 
Our File No. 06-003 
Dear Dr. England: 
I represent Land O'Lakes, the manufacturer of a milk replacer used in the dairy 
industry. Land O'Lakes is the defendant in a lawsuit filed by an entity known as J & J Calf Ranch, 
which is a partnership owned by Jesus Hertado and John Reitsma. 
On August 31, 2005, you signed a Laboratory Final Report regarding a calf which you 
had apparently autopsied on or about that day to determine the cause of death. I have attached a copy 
of that Laboratory Final Report to this letter. 
J & J Calf Ranch has filed a suit against Land O'Lakes alleging that the milk replacer 
which was being fed to J & J's heifer calves was somehow contaminated and caused substantial 
mortality in their heifer calf herd. J & .J is claiming that the calves died shortly after birth up to 
approximately 60 days oflife. They contend that the majority of the calves died at a very yoW1g age, 
within a few days of birth. They are claiming that they had separated the heifer calves from the bull 
calves, and the bull calves did not have the same mortality as the heifers and the only difference was 
that the heifer calves were fed Purina milk replacer while the bull calves were fed a government-
purchased milk replacer. 
In your Laboratory Final Report, you have the following final diagnosis: 
Cryptosporidiosis. Mill< replacer is positive for 
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• 
I would like to discuss these findings with you to see if they support a claim that the 
milk replacer was somehow contaminated and, if so, whether or not the contamination killed the 
heifer calves owned by J & J Calf Ranch. 
DHM:jfj 
Enclosure(s) 
Thank you for your courtesies in responding to this letter. 
cc: Harry DeHaan, Attorney at Law 
Dr. Ed Harness 
Client 
judie\david\landolakes\j&jcalt\england ltr O 12507 
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E.rness ~.:..!._ .. _ 
428 Pheasant Road 
Jerome, ID 83338 
Caine Veterinary Teaching Center 
Attn: Linda DuBose 
To Whom ft May Concern: 
I am hereby requesting that Case# 051460 and all of its contents be sent by 
facsimile on this day, December 13th, 2006 to Harry DeHaan, Attorney at Law 
He is representing the owner of the animals that are discussed in this case. rn 
order that these records be used iri a depsotition on this date, I am requesting 
that Linda DuBose, per a verbal conversation, release these records on my 
behalf. 
Sincerely, ,,,7 h ~>t?~// 
/~~.--f?c.t}j//-f 
Edward D. Harness, DVM 
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~ ,J._ tr .. l1&.Mit1~ CL .. aij-• E.»ull••,.•• 
CAINE VETERINARY TEACHING CENTER 
1020 East Homedale Road· Caldwell, Idaho B3607 ·· (20B) 454-B657 
LABORATORY FINAL REPORT 
Owner: J & J Cattle Ranch - Brad Brudevold 
Address: not specified 
Case No.: 05-1460 
Date Received:08/31/05 
Lab#: __ 
Phone: FAX: Cell: ------------ -------- ----------
I Bill to: D Owner ID#: IX! Vet ID#: CVTD/l..J:.Ve.1 
Referring veterinarian: Dr. Ed Harness - Dairy Vet. Management 
Address: 554 Prospector Jerome ID. 83338-6300 
Phone: .:;53=9:....:·2=5c..a4.;..5 _________ Fax: 324-9464 Cell: 539-0245 
House Clinician:..a:E=n=g=la=n=d ____________ _ Staff: .:Gc:..:re:.:t=-a ________ _ 
Species: .::::;B.;;.ov.;..;i=ne""------- Breed: _H=o=ls=te=in..:..-___ ID#: ___ Sex: __ Age: 5-6days 
HISTORY: Sick with scoursLwner suspects milk replacer. 
a_;(-~u£' ~~ d;~ 
CASE SUMMARY AND REPORT: 
FINAL DIAGNOSIS: Cryptosporidiosi1Milk replacer -i&p@siti'le fur~;~ 
St;•••1& ,pp, ,;gnilieonee nDdolt111Haed. ~ ,,,__ r-(_ ~""{j , 
Owner CJ Date ___ _ 
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• • CAINE VETERJNARY TEACHING CENTER· 1020 East Hometla!e Road Caldwc!I, Idaho 836D7 · (208) 454-8657- Fax {:?08) 454-8659 
LABORATORY REQUEST SUBiVllSSION 
4PtL 
Case No.:~~ f1.-/~ · 
Date Received:½-~-~ 
Lab#: 
Owner: \} ~ ~Jlk /),py,c}J\/e_ Y ,,_J. f?,, J.e.iJo fJ 
Address: ~ 
Phone: __________ Fax: . ~ (JO -/1¥'7 
I Bill to: 0 Owner ID#: kj Vet ID #:~mi,'t=:/ 
Referring veterinarian: LJ ,1i,a.1vy'\_JJ.4-b ~ ~')~w~ U 'f's\~ 
Address: ? 5L\_ ~ \?i 05q cc::Jo (R ~r:rt. ~ 933'38-f.a3JP 
Phone: 2,or-- S:Jq- DZ.ti~ Fax: ~'j-3-2..~/-o/l/C:,ty Cell: ';:J39 -6~ 
------House Clinician:_~_...;:;._ _______ -,--____ Staff: --ft-=-.;.~-------
Specjes- 9:, fN\~ Breed·\\JA;\~h» sex 
ODead Animal: Post irt m interval: Hrs:__ 0Tissues/other: __ 
Work requested:~ Pathology Bacteriology OParasites OVirology OCBC OCh~m Screen 
HISTORY:_~ \.N"-i "i:l~ W ~ S ~ ~ ~ d,c~) U · 
""'-~ ~  ~ D0 ~ \_,-~~ '3 o/ o W--0\t \A\ I 3~ (J 
Tentative Diagnosis: / c.( /) ( ~ 
CASE SUMMARY AND cREPORT:) jU 1 /c_ f-f ~ -
~~fol G / f'A-- ~ c.,,6 
i)~ts-~· 
~~~ ~~ ~...-,...---b "'~ ~ ~~~ 
"AL DIAGN 0515: {!_,, .'1\V'-t:Ti • f ,i' d' os' J ' /" ~A>l --t-
. ,,l:{,,1.~~ le:: (~ f (l 'S~ ~ if ~ '\- IS:" l ~ -
CLINICIAN SIGNATURE: -----------




~dfi, College of Agricultural and Life Sclences 
Caine Veterinary Teaching Center 
1020 E Homedale Road 
To: 3)§\ 
Fax# (208) 454-8659 
;Date: S .... 2l.e .. (_; ·7 
Caldwell, Idaho 83607 




Dr. M. Wayne Ayers, DVM, Assistant Professor 
Dr. Marie Bulgin, DVM, Professor 
Dr. James England, DVM, PhD - Professor 
Linda DuBose, Management Assistant 
:MESSAGE: ______________________ _ 
Mission: The Caille Veterinary Teaching Center addresses the animal health needs of the 
food animal industry of Idaho tlirough education, service and research, 
\ This transmittal is sent via a Ricoh Fax 4410NF 
Please ca!! ] lj,~ (208)454-8657) if you do not receive all the pages. 
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• LABOR4. TORY REQUESTS 
Virology D Pathology D 
University of Idaho 
College of Agricultural and Life Sciences 




Case No. O~ -fl-/ l P (J Date Collected't>-3o ·O 5 Date Received )S · ~/ -t:, S Lab No. ~ 
Owners Name-:S ~ -:S ~ Cli · · ~llnr.-..o ~ ---~--mc1an 
Species ~ ~ ~-Breed ANTIBIOTIC PANEL 
Age g -ls, *N Sex Isolate No. ID No. Ampicillin* ------ ------
Ceftiofur 1 
------ ------




(1) ~cu-- (2) Chloramphenicol -- -- -- ------
(3) ~ ~~ ~ (4) ' Clavamox 2 -- ---- ------
' ------ ------Clindamycin* ------ ------






Florfenicol *4 ------ ------
Gentamycin ------ ------
Neomycin* ------ ------




Tests Requested Pen/Novobiocin*5 ------ ------
D Standard Aerobic OAnaerobic OTrichomonas Pirlimycin * 
OMycoplasma OStain only D Cryptosporidiosis Sulfisoxazole6 
------ ------
------ ------
D Fungal OSensitivity OOther I etracycline * ------ ------




Condition of Sample IMP+ Sulfa* ------ ------
(Lab use only) 
OGood DDecomposed OUnlabelled S = Susceptible I -= Intermediate R = Resistant 
OContainer contaminated/not sealed 
* Mastitis Panel 
D Inappropriate container OSend to Virology 
1Exenel, 2Amoxicillin/Clavulanic Acid, 3Baytril, 
4Nuflor, 5Penicillin + Novobiocin, 6 Can be used to represent 
ORecommendations 
all current Sulfa preparations, 7Mycotil 
Results (This space reserved for laboratory use) 
Firs-I- {J.tA.R Sa,Hvf& o/,--/2··~ P ~~ ~ o/hw f,r 
~~ ~- K9'i . /4µcl · ~./- s-ky, ~~ ,4FB. 
6i1 p+o~ct 1'V'M t,_ocy~fs. . ;1)~&-tiw -pr ~ pitLt&a.c-Cer, tt,,w:J 
~rJ:EI +ee&t.R s~le ~f ~osl ~ MP.~'J ~1,1,f; 
Ila cyao-t.LJ 1-h., 
~ h.,-,,-1-t,, CG.<. Nvre 
,n, I k. .Ju..f la.c:.e,,:, J;"' .i;,- ~!k. ~ A<(X,.-f C,(,(/-ivr-e 
Doi.cl;_.., S¼f £..;P~v s ~ (~a IAJ.e ~ ", . ve.) ~ S-iret?kcccvJ I -
spp /<d-iJ...+ ~ ~..A-1-~ 
~co9letion OPreliminary Report OPhoned /(Faxed I Technologist: G4 Date_ - i -OS- Date Date Ve..t I 
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• • IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA., 
d/b/a J&J CALF RANCH, 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., 
an Idaho corporation; JOHN DOES 
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• IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
·op THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH, 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., 
an Idaho corporation; JOHN DOES 
AND JANE DOES I-X; and JOHN DOE 
CORPORATIONS I-V, 
Defendants. 
Case No. CV-05-5309 
DEPOSITION OF MARIE SPECHT BULGIN, DVM 
JULY 9, 2007 
REPORTED BY: 
MICHAELS. LUCERO, CSR No. 255, RPR 
Notary Public 
• INDEX 
2 1ESTIMONY OF MARIE SPECHT BULGIN, DVM 
3 Examination by Mr. Maguire 4 
4 Examination by Mr. DeHaan 
5 
6 EXHIBITS 
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THE DEPOSITION OF MARIE SPECHT BULGIN, 1 MARIE SPECHT BULGIN, DVM, 
2 DVM was taken on behalf of the Defendants Land 2 first duly sworn to tell the truth relating to 
3 O'Lakes, Inc., and Land O'Lakes Purina Feed, LLC, 3 said cause, testified as follows: 
4 at the Caine Veterinary Teaching Center, 1020 E. 4 EXAMINATION 
s Homedale Road, Caldwell, Idaho, commencing at 5 QUESTIONS BY MR. MAGUIRE: 
s 11 :00 A.M., on Monday, July 9, 2007, before 6 Q. Dr. Bulgin, could you state your full, 
7 Michael S. Lucero, Certified Shorthand Reporter 7 legal name, please. 
s and Notary Public within and for the State of s A. It's Marie Specht Bulgin. 
9 Idaho, in the above-entitled matter. 9 Q. What is your professional address. 
10 APPEARANCES: 10 A. It's this address here, 1020 East 
11 For the Plaintiffs: 11 Homedale Road, Caldwell, Idaho, 83607. 
12 Attorney at Law 12 Q. Is this where the Caine Veterinary 
13 BY MR. HARRY C. DeHAAN, VI (Telephonically) 13 Teaching Center is located? 
14 335 Blue Lakes Boulevard North 14 A. It is. 
1s Twin Falls, Idaho 83301 15 Q. And is this where you are employed? 
1s 1s A. It is. 
11 For Defendants Land O'Lakes, Inc., and Land 17 Q. What are your responsibilities at the 
1s O'Lakes Purina Feed, LLC: 1s Veterinary Teaching Center? 
19 Maguire & Kress 19 MR. DeHAAN: Mr. Maguire, could you 
20 BY MR. DAVID H. MAGUIRE 20 have the witness move a little closer to the 
21 1414 E. Center 21 microphone? 
22 P.O. Box 4758 22 MR. MAGUIRE: Sure. 
23 Pocatello, Idaho 83205-4758 23 THE WITNESS: I'll speak up. 
24 24 I'm sort of one of those nondescript 
25 25 title sort of thing. I am actually in charge of 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax) 
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1 this facility as far as the staff goes. I'm in 
2 charge of the Washington/Idaho cooperative 
3 teaching program in Idaho. And I guess that's 
4 about it. 
5 Q. (BY MR. MAGUIRE) Could you give me 
6 your educational background? 
7 A. Well, I have a doctor of veterinary 
8 medicine from Davis, California. 
9 MR. DeHAAN: I would stipulate she's an 
10 expert veterinarian and has the education and 
11 training necessary for that position. 
12 MR. MAGUIRE: I'd like to have you give 
13 us your educational background starting from high 
14 school, forward, please. 
15 THE WITNESS: Okay. Well, I graduated 
16 from high school in the old Boise High School. I 
17 went to Boise Junior College and graduated after 
18 two years. I went to the University of 
19 California at Berkley and finished out my 
20 bachelor of science. I worked for a couple of 
21 years as a medical microbiologist in the public 
22 health system of California. I went to 
23 veterinary school at Davis and completed the four 
1 at the Caine Center is to provide professional 
2 advice and help to veterinarians that have 
3 diagnostic problems. 
4 Q. The reason I asked the question is 
5 because we're involved in a lawsuit involving an 
6 entity known as J &J Cattle Ranch. They filed a 
7 lawsuit against the company I represent, Land 
8 O'Lakes. They allege that they suffered a calf 
9 mortality in the Summer of 2005, and they contend 
• 10 or believe that the mortality was caused because 
i 11 of some contamination or deficiency in the feed 
' 12 which they were feeding to their calves at that 
: 13 point in time. 
14 In the providing of services to 
15 veterinarians, do you provide assistance with 
· 16 respect to the diagnosis or analyses of feed and 
17 similar items or to determine if they're 
18 contaminated or in some way defective? 
19 A. Yes, we do. 
20 Q. Can you give me a description of what 
, 21 it is that the Caine Veterinary Center does with 
: 22 respect to examining things like, for example, 
: 23 feed? 
24 years with a DVM degree. : 24 A. Our main interest, of course, is 
25 .. --- . --lhave.a.w:hat.:w:e.calLa diplomate of. ___ _,_ 25 ___ infectious.disease,.so.ifa.feedsample.comes in. 
Page 6 ! Page 8 
1 American College of Veterinary Microbiology. And 
2 I have an l\IBA, which I got from Boise State a 
3 couple of years ago. I can't tell you the date 
4 because I've forgotten. 
5 Q. (BY MR. MAGUIRE) What has been your 
6 work experience since you became a doctor of 
7 veterinary medicine? 
8 A. Well, I've worked with all species 
9 during my professional life. However, since 1977 
10 here at the Caine Center, I've worked with just 
11 food animal. And that includes calves, cows, 
12 sheep, goats, kids, lambs, occasional pig. 
13 Q. What area of emphasis have you had 
14 while working here at the Caine Veterinary 
15 Center, at least with respect to the treatment of 
16 food animals? 
17 A. Well, because there are very few ofus 
18 here, there are four faculty, I've pretty much 
19 covered the gauntlet, but I'm known as a sheep 
20 specialist. 
21 Q. Does part of your practice involve the 
22 providing assistance to veterinarians and others 
23 with respect to the diagnosis and treatment of 
24 diseases? 
1 with the suspicion that it's a cause of a 
2 problem, we would look at the problem and try to 
3 determine whether we should send it through our 
4 infectious disease laboratories. 
5 If we felt like it might be a 
6 deficiency or a toxicity, we would send it 
7 outside this building. We have a toxicology lab 
8 that we use the majority of time up at Moscow 
9 that's associated with the University of Idaho. 
10 And we choose, oh, two or three different 
11 laboratories for mineral and protein and fiber 
12 analyses. 
13 Q. Does the analyses -- well, I think you 
'14 may have touched on this when you said that 
15 you're looking more for diseases rather than 
16 problems with, say, livestock feed. Do you have 
17 the ability here to test for certain types of 
18 diseases in livestock based upon samples that are 
, 19 delivered to the lab here? 
: 20 A. Yes, we do. We have a very good 
, 21 microbiology lab. We have some ability to 
22 diagnose viral diseases. We have a very good 
23 clinical path lab, and we also have the services 
24 of board certified pathologists. 
25 A. That's true. One of our mandates here 25 Q. Dr. Bulgin, referring you to the case 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax) 
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1 in dispute here, J&J Cattle Ranch versus Land 1 this case was filed? 
2 O'Lakes, were you involved in a communication 2 A. Yes, I believe so. 
3 from a Dr. Ed Harness in the Jerome area in which 3 Q. All right. And so ifwe were talking 
4 he referred a couple of fecal samples and a 4 about case No. 051460, it would be this case? 
5 sample of milk replacer to the Caine Veterinary 5 A. It would be this case; yes. 
6 Teaching Center sometime around August 31 of 6 Q. When you say that you finalized the 
7 2005? 7 report, is a portion of the file either in your 
8 A. I had no communication with Ed Harness. 8 handwriting or under your signature? 
9 He probably talked to Dr. England. So as far as 9 A. Yes, it is. 
10 my knowing much about the case, I did not. 10 Q. I'd like you to take a look at the file 
11 Q. Have you had a chance to talk to 11 materials that are in front of you and refer to 
12 Dr. England about this case? And when I refer to 12 that and find that page that was completed by 
13 it, I mean the samples that were received about 13 you, if you could. 
14 August 31 of 2005? 14 A. Well, it's the top page. It's the 
15 A. Well, not really. I mean, the samples 15 final report. 
16 come in, if they're samples like feces or tissue 16 Q. Okay. Is it the -- I believe that 
17 or milk, they go directly to our bacteriology 17 we've had this document marked as Exhibit No. 1, 
18 laboratory. And hopefully, the veterinarian or . 18 and that's been listed as the first page. And 
19 the client will have written some sort of a 19 the document is -- at the top it says, 
20 history on the sheet so we have some idea of what 20 "University of Idaho Caine Veterinary Teaching 
21 they want. 21 Center, Laboratory Final Report." Is that the 
22 This one had come in, gone through the 22 page that you're referring to? 
23 laboratories, and fell on my desk only because 23 A. Yes, it is. 
24 Dr. England wasn't here to fmalize the report. , 24 Q. Could you tell me how it is that you 
.. 25 .. ·-----Q.--Can-you..explain-how.something.like---- ______ 25 .... -came .. tofmalize..this.reportfor:.this.case?---
Page 10' Page 12 
1 that -- how does that occur? I mean, I suppose A. Well, as I mentioned before, 
2 it's the usual course of business. But I'm 2 Dr. England wasn't in the building. I believe he 
3 wondering what the procedure is for you to 3 was gone on a vacation. And so it was brought to 
4 fmalize the report under those circumstances? 4 me to finish so the secretaries could go ahead 
5 A. Well, we only have three faculty 5 and bill it out. 
6 members here, and, you know, if reports sat 6 Q. With respect to the work that you did 
7 around waiting for one faculty member to get back 7 on the report, in looking at the first page, 
8 from vacation, it wouldn't be a very timely 8 there are some typed notations under -- well, 
9 situation. You know, we're all qualified 9 there's a notation "referring physician" and then 
10 veterinarians here, so it's no big thing, as far 10 some information concerning him. And then below 
11 as we're concerned, to just finalize reports if · 11 that there's a notation history and it says, 
12 the veterinarian whose name it's under isn't 12 "Sick with scours," and then "owner suspects milk 
13 available. 13 replacer." And that's typed in. 
14 Q. With respect to this case, when you say 14 A. Right. 
15 there was a report that you finalized, do you 15 Q. And then below that is the handwritten 
16 have that information in front of you as part of 16 note "at Day 5 and dead by 10 days." 
17 this file? 17 A. The reason for that is because if you 
18 A. Yes, I do. 18 look back on the page before, which is the 
19 Q. Just so we make sure we have this in 19 original, the secretary had not typed in all of 
20 the record, it appears as though there is a 20 the history. And so I placed it on the top copy 
21 document captioned "Laboratory Final Report," and 21 so it would be complete. 
22 there's a case No. 051460. Do you see that? 22 Q. Okay. And so that handwriting --
23 A. Yes, I do. , 23 that's your handwriting there? 
24 Q. Is that the proper name under which : 24 A. That's my handwriting. 
25 this case -- or the proper number under which 25 Q. And then below that is the case summary 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax) 
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1 and report. And there's a handwritten notice -- 1 that one down. 
2 or notation "feces c:ryptosporidiosis present, no 2 And then is that -- the notation, is 
3 other pathogens." 3 that a new paragraph notation? 
4 A. Right. 4 A. Yes. 
5 Q. Is that in your handwriting as well? 5 Q. And beyond that is "Milk replacer," and 
6 A. That's my handwriting. 6 then it's scratched out, "is positive for 
7 Q. Now, when you wrote that in, what were 7 staphylococcus spp and streptococcus spp, 
8 you referring to? 8 significance undetermined." And then there's the 
9 A. Well, I was referring for the samples 9 handwritten notation "Milk replacer, a 
10 that came in with this case. Again, whoever 10 nonpathogenic," and then "grew a few organisms." 
11 typed it up had left out some of the information 11 A. Well, yeah. Milk replacer grew a few 
12 that is covered in the original report. It 12 nonpathogenic organisms. 
13 didn't mention the feces that were cultured; it 13 Q. Okay. And that's your handwriting? 
14 didn't mention the milk replacer. It just had a 14 A. That's my handwriting again. 
15 typed final diagnosis. 15 Q. All right. And then below that it 
16 Q. I see. As you look at this, do you 16 says, "re-reported by MS Bulgin, 12/18 of '06." 
17 remember there being samples of feces being 17 A. Yes. If you notice, that's about four 
18 tested? 18 months after it originally came in. So it sat 
19 A. I don't remember it. I looked back 19 around or somebody's desk for a while. 
20 here and I see that it was done. 20 Q. Well, and it looks to me like it was 
21 Q. Okay. 21 even longer than that, because it looks like the 
22 A. So, therefore, I -- with the proper , 22 date received was 8-31-05, and then your notation 
23 case number, and so, of course, it was done, and ; 23 is 12/18 of '06. It looks to me like that would 
24 I felt it should be reported more completely. ! 24 be about 15 months . 
. 25 ____ ·--Q ... .Oh.--Isee .. So.whaLwe're.Jooking-at----------····-;-25._. ·--A--Yea.1:i,.itdid,didn'tit?--·········-·-·····-
Page 14 ! Page 16 
1 here is -- what you did is in your handwriting Q. Do you have a recollection as to 
2 you just filled in additional information -- 2 whether or not you re-reported this some 13 
3 A. That's right. 3 months after the samples were received? 
4 Q. -- from other materials in the file? 4 A. Well, I don't think I was aware that it 
5 A. That's right. 5 was '06 and not '05. I probably didn't look at 
6 Q. Going on where it says here -- or going 6 it that close. 
7 below where it talks about the feces in the 7 Q. Yes. All right. 
8 second handwritten line it says, "Milk replacer," 8 A. And I have no reason -- I suspect, and 
9 and then there's a little caret or an arrow and 9 which happens, reports sometimes get lost in 
10 that word's "cultured"? 10 piles of paper. And I don't know if this is one 
11 A. Yes. "Cultured light growth of 11 of them or why it appeared when it did. 
12 coagulase-negative staph." I've put in 12 Q. I understand that you -- you know, you 
13 parentheses "nonpathogenic and strep 13 filled in some information here, and the reason 
14 nonspeciated." 14 that that was done was in order to complete the 
15 Q. Okay. And is that information that you 15 report for some purpose? 
16 gathered from the rest of the report as well? 16 A. Right. 
17 A That's information that I gathered from 17 Q. What was the purpose as you recall? 
18 the bacteriology report. It's several pages 18 A. Well, I think the purpose was to 
19 back. 19 correct it and send it to the owner. 
20 Q. Okay. We'll get a chance to talk about 20 Q. Oh. Okay. So you think this went to 
21 those, and we'll go through those in just a 21 the owner? 
22 moment. Now, under "final diagnosis" is typed in 22 A. Well, it should have. 
23 the words "cryptosporidiosis." 23 Q. All right. And let's take a look at 
24 A Cryptosporidiosis. 24 all the pages that are contained in the file. 
25 Q. It's going to take me some tries to get 25 A. Okay. 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax) 
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Q. What is the first page of 
2 Exhibit No. 1? I mean, what do you describe 
3 that -- or how do you describe that? 
4 A. This should have been the sheet that 
5 was mailed to the owner. 
6 Q. All right. 
7 A. This is the final report. 
8 Q. All right. And then what about the 
9 second page? 
10 A. Well, the second page is the original 
11 one with everybody's handwriting on it. It would 
12 have been the owner's handwriting or perhaps our 
13 secretary's handwriting, taking the owner's name 
14 and address and information. 
15 The history looks like it was probably 
16 one of our secretaries. And then the case 
11 summary and report, that's --
18 Q. Okay. 
19 A. I'm not sure whose handwriting that is. 
20 Q. All right. The second page is the 
21 laboratory request submission, and it's also --
22 the date received is 8-31 of 05? 
23 A. Yeah, that's what it says. 
24 Q. Okay. So this is the information 
• Q. -- the second page, the laboratory 
2 request submission? 
3 A. Yeah. At least two. 
4 Q. Okay. How about the third page, the 
5 microbiology report? 
6 A. Okay. This is the report form that is 
7 made out in the laboratory, in the bacteria 
Page 19 
8 laboratory by the people there when they receive 
9 the specimens. And this is where they report 
10 their results. If they do an antibiotic 
11 sensitivity, it would be included here. There is 
12 nothing here, so they didn't do any. So they 
13 just report the culture results on the fecal 
14 samples and the milk replacer. 
15 Q. In the upper left-hand comer it talks 
16 about the number of specimens, and it reports 
17 three. 
18 A. Yes. 
19 Q. 1 and 2 are fecal and No. 3 is a milk 
20 replacer? 
21 A. Yes. 
22 Q. So I take it that it's your 
23 understanding that there were two fecal samples 
24 that were delivered and then a milk replacer 
.2s. .... .that's.-gatheredjn.order.to.do.the.laboratory ·-···--: 2ssample? .... ---···································-·····---··-········,········ 
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1 work? 
2 A. Right. 
3 Q. All right. So then the history it 
4 says, "Sick with scours at Day 5 and die by Day 
5 10. This ranch has" -- I think it says -- "gone 
6 down 3 percent death to 13 percent? 
7 A. It looks like it has gone down; yeah. 
8 Q. So I guess the report is that the --
9 A. The calf mortality rate had gone up. 
10 Q. And then below that there's a tentative 
11 diagnosis and case summary report. What's 
12 contained under that section? 
13 A. Well, it says "milk replacer culture," 
14 so we knew that we should culture that. And they 
15 asked for an aerobic culture and a mycoplasma 
16 culture; fecals, they wanted those cultured. And 
17 then there's a notation they suspect problems 
18 with the milk replacer. 
1s Q. And then I guess that there's the final 
20 diagnosis at the bottom that's handwritten in? 
21 A. Yeah. That looks like Dr. England's 
22 handwriting. 
23 Q. So we've got handwriting from several 
24 people on --
25 A. Yeah. 
Page 20 
1 A. Right. 
2 Q. Were you involved in the obtaining of 
3 these three samples? 
4 A. Nope. If I had been involved there 
5 would have been a lot more than two fecals and 
6 own milk replacer sample. 
7 Q. All right. And why do you say that? 
8 A. Well, this guy has gone from a 3 
9 percent to a 13 percent death rate and he sends 
10 two measly little fecals and a milk replacer 
11 sample. 
12 Q. I take it that you have the sense that 
13 a more thorough investigation would be warranted? 
14 A. I certainly do. I would think that if 
15 he were really serious about finding out the 
16 source of the problem, there would have been a 
11 lot more samples. 
18 Q. And when you say "he," are you talking 
19 about the owner? 
20 A. He or his veterinarian. I suspect the 
21 veterinarian is acting at the wish of his client; 
22 so, you know, it's what the client wants is what 
23 the veterinarian generally does. 
24 Q. Okay. In looking at this, I take it 
25 that based on your experience in receiving 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax) 
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1 samples and doing tests, this is how, at least, 1 A. Acid-fast bacilli; yeah. 
2 some of your samples would come in? 2 Q. Is there anything remarkable about that 
3 A. Oh. Yeah. A lot of samples come in 3 first fecal sample, as far as you're concerned? 
4 this way; that's true. Just a few samples in a 4 A. Well, it indicates that possibly the 
5 box and two lines of the history, and you're 5 cryptosporidium might have been part of his 
6 supposed to figure out what really is going on. 6 problem. But a few cryptosporidia oocysts is 
7 Q. With respect to this case, if someone 7 fairly insignificant. 
a had given you a history of a 10 percent increase 8 Q. With respect to the second fecal 
9 in calf mortality, what would you have expected 9 sample, it says, "Second fecal sample had almost 
10 the owner to do in order to, you know, take 10 no material present; no growth from broth 
11 advantage of your services to see if there was a 11 culture." 
12 problem with either the -- a disease process or a . 12 Is that remarkable as far as you're 
13 problem with the milk? · 13 concerned, those results? 
14 A. Well, I don't know. You know, a few . 14 A. Well, it's very unusual to have a fecal 
15 samples like this it's just kind of dropping you 15 sample that doesn't grow anything. So either 
16 in the middle of something, giving you one clue 16 that calf was sterilized by excessive antibiotics 
17 and expecting you to find answers. I would have 17 or the sample was, perhaps, something other than 
18 thought that three or four sick calves would have 18 a fecal sample. 
19 been apropos. And that way you can see what the • 19 Q. In looking -- if I'm following you, it 
20 symptoms of the calf is. You can take several . 20 appears as though you feel as though there was 
21 different kinds of samples, blood samples as well 21 one appropriate sample, or at least one sample 
22 as fecal samples, and then if it dies you have 22 that could be tested and conclusions drawn and 
23 all the tissue samples at your disposal. 23 one sample that was questionable? 
24 Q. Are those the sorts of tests that you 24 A. Very questionable . 
. 25. __ r.ouldperfonn.here?----------------- ------------ __ .25 __ -Q .. Then.belowt..liat.withrespecttothe--------------
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A. Oh. Definitely. 
2 Q. So had someone from J&J Calf Ranch 
3 brought, say, three or four calves up for 
4 examination and testing, you would have been able 
5 to have examined them and tested them, and that 
6 would have been a better procedure, as far as you 
7 were concerned, for trying to find the source of 
8 the problem? 
9 A. A much better procedure; yes. If they 
1 o had contacted us, we could have given them that 
11 advice. 
12 Q. In looking at the report here, are you 
13 able to discern how it was that Mr. Harness or 
14 someone from J&J Calf Ranch was in touch with the 
15 Caine Veterinary Center? 
16 A. I do not know because it wasn't me. He 
17 may have talked to Dr. England. 
18 Q. With respect to the microbiology report 
19 under "Results," it says, "First fecal sample 
20 negative for salmonella and negative for" --
21 A. E. coli. 
22 Q. -- "E. coli." And then it says, "The 
23 acid-fast stain showed some cryptosporidium 
24 oocysts," and "negative for Campylobacter and 
25 AFB." 
1 milk replacer, it says, "Milk replacer negative 
2 for salmonella by repeat culture. Isolated 
3 staphylococcus specimens" --
4 A. Species. 
5 Q. -- "species, coagulase-negative and 
6 streptococcus species." And then there's a 
7 handwritten note below that, "1 and 2 plus light 
8 growth of both." 
9 Is there anything that is remarkable in 
10 those results for the milk replacer? 
11 A. There is really not. 
12 Q. And when you say "really not," I take 
13 it that what you're saying is that there's no 
14 indication that this milk replacer was a problem? 
15 A. No. 
1s Q. Let's take a look at page No. 4. It 
17 appears as though this is a copy of the -- well, 
18 no. It appears as though --
19 A. Well, it's a copy of this one without 
20 my handwriting on it (indicating). 
21 Q. Okay. So No. 4 is a copy of page 1 
22 without your handwriting? 
23 A. Right. 
24 Q. Fair enough. How about page No. 5? I 
25 mean, it looks to me like it's just a fax cover 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax) 
000930
• Page 25 • Page 27 
1 page? 1 replacer was causing any problems. 
2 A. Yeah. Apparently, all of this must 2 Q. Okay. And I guess we need to make sure 
3 have been faxed to Harry DeHaan. 3 we follow up on that. Is it based upon this 
4 Q. Very good. Then No. 6 and No. 7 are a 4 information there's nothing to support the 
5 letter that I sent to Dr. England. 5 contention that the milk replacer was a cause? 
6 No. 8 is another fax transmittal. And 6 A. Not here. Not in this pile of papers. 
7 I'm just trying to get through all the pages that 7 Q. All right. 
8 are contained in the file. 8 A. I mean, maybe have you something, but I 
9 A. Okay. 9 don't. 
10 Q. And then No. 9 is a letter from 10 Q. Well, this is all we have is the 
11 Dr. Harness to the Caine Veterinary Teaching 11 information --
12 Center. 12 A. Oh. This is all we have. 
13 A. Okay. 13 Q. This is the information that the Caine 
14 Q. Is No. 9 the kind of a letter that's 14 Veterinary Center got. 
15 required in order to release information -- 15 A. Then this is pretty weak. 
16 A. Right. 16 Q. And when you say "weak," there's 
11 Q. -- from the Caine Center? 17 nothing here to support a contention that milk 
18 A. Right. 18 replacer caused calf mortality? 
19 Q. Okay. And No. 10, is this just another 19 A. No, there sure isn't. 
20 copy of your re-report? 20 Q. Okay. With respect to the 
21 A. It appears to be just a copy of the 21 cryptosporidium, would that be consistent with 
22 front page with my handwriting. 22 calf mortality, based upon the information 
23 Q. Okay. And then 11 is that a -- 23 contained in the file? 
24 A. Another copy of the original. 24 A. Well, you know, the thing about calves 
.2s. ___ -Q.-.Another-eopy-o£theoriginatlaborato!)--' ----; 25 ___ .is,is-they,re.very-proneto.illnesses ... An.d---··· -··------·--
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1 request submission? 1 there are four or five different diseases that 
2 A. Right. 2 can kill them. Cryptosporidium is one of them. 
3 Q. And then No. 12, another fax submittal 3 However, if the calves are fed enough, they're 
4 page? 4 not too hot, they're not too cold, they're not 
5 A. Yes. 5 wet, they're fairly happy, usually they can live 
6 Q. And then No. 13, is that a repeat of 6 with their cryptosporidium. 
7 the -- 7 Q. So I guess based upon the information 
8 A. That's just a copy of the bacte 8 here, there wouldn't be any way for you to draw a 
9 results. 9 conclusion as to whether or not the finding of 
10 Q. Okay. And I believe that we have 10 cryptosporidium in the fecal sample would 
11 those -- that's also page -- or let's see maybe 11 indicate that being the cause of death? 
12 that's not -- 12 A. No. No. Certainly not. 
13 A. That's page 3. 13 Q. Have you been hired by J&J Calf Ranch 
14 Q. Page 3, okay. 14 to act as an expert in this case? 
15 A. The original is page 3. 15 A. No. 
16 Q. Okay. So page 3 and page 13 are just 16 Q. I mean other than the discussion we've 
11 copies of each other? 11 had today, have you formed any opinions regarding 
18 A. Yes. 18 thecauseofdeathofthecalvesoftheJ&JCalf 
19 Q. Dr. Bulgin, based upon the information 19 Ranch back in August of2005? 
20 that you have reviewed in this file, did you draw 20 A. No. Nobody has ever discussed it with 
21 a conclusion as to whether or not this milk 21 my, so I have no reason to concern myself about 
22 replacer was a cause of any claimed calf 22 it. 
23 mortality at the J&J Calf Ranch? 23 MR. MAGUIRE: All right. Very good. 
24 A. With no more information than what's 24 Doctor, I've got no further questions. Thank 
2s right here, you could not say that that milk 25 you. 
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1 THE WITNESS: Okay. 
2 :MR. DeHAAN: I have a couple. 
3 THE WITNESS: Okey-doke. 
4 EXAMINATION 
5 QUESTIONS BY MR. DeHAAN: 
6 Q. Doctor, do you have enough information 
7 to formulate an opinion? 
8 A. No. 
9 Q. Who would be in a better position to 
10 formulate such an opinion? 
11 A. With the information that I have before 
12 me? 
13 Q. Who involved in this case? 
14 A. As far as I know, nobody. 
15 Q. Are you familiar with Dr. Harness? 
16 A. No, I do not know him. 
17 Q. Would the attending veterinarian be in 
18 a better position to.formulate an opinion? 
19 A. I would hope so. 
20 Q. Do you know what his opinion is? 
21 A. Well, if-- if it's his opinion on here 
22 that the milk replacer was the problem, I suspect 
23 that was his opinion. 
24 Q. Do you have any way to dispute that 
MR. DeHAAN: Okay. That's all the 
2 questions I have. Thank you very much. 
3 THE WITNESS: You're welcome. 
Page 31 
4 MR. MAGUIRE: No further questions. 
5 Thankyou. 
6 THE WITNESS: Thank you. 
7 (Deposition concluded at 11:34 A.M.) 
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1 A. Well, from the sample that we received, 
2 it would be my opinion that the milk replacer was 
3 not the problem. 
4 Q. Did you do a nutritional analysis of 
5 the milk replacer? 
s A. Well, Land O'Lakes has a very good 
7 reputation, and I probably would not suspect that 
8 it was a nutritional problem. However, if I did 
9 suspect it, I would certainly have it analyzed. 
10 Q. Did you do that? 
11 A. Did I do that? 
12 Q. Yes. 
13 A. No. It didn't request it 
14 Q. So you have no opinion on that aspect 
15 of the milk replacer? 
16 A. No. Other than, as I say, in my 
17 opinion, it has a good reputation. 
18 Q. Do you think they ever make mistakes? 
19 A. Oh. Everybody makes mistakes. 
20 MR. MAGUIRE: Yeah. I'm going to have 
21 to object to that question as argumentative. 
22 Q. (BY MR. DeHAAN) Did you think it was 
23 argumentative, Doctor? 
24 A. Not particularly. 
25 Q. Okay. 
CERTIFICATE OF WITNESS 
2 I, MARIE SPECHT BULGIN, DVM, being first 
3 duly sworn, depose and say: 
4 That I am the witness named in the foregoing 
s deposition, consisting of pages 1 through 34; 
s that I have read said deposition and know the 
1 contents thereof; that the questions contained 
s therein were propounded to me; and that the 
9 answers contained therein are true and correct, 
10 except for any changes that I may have listed on 
11 the Change Sheet attached hereto: 





MARIE SPECHT BULGIN, DVM 
11 SUBSCRIBED AND SWORN to before me this 








NAME OF NOTARY PUBLIC 
NOTARY PUBLIC FOR ______ _ 
RESIDING AT ----------MY COMMISSION EXPIRES _____ _ 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax) 
000932
• Page 33 • 1 ERRATA SHEET FOR MARJE SPECHT BULGIN, DVM 
2 Page_ Line_ Reason for Change ___ _ 
R~~--------------3 ShouldRead ___________ _ 
Page_ Line_ Reason for Change ___ _ 
s Rea~--------------Should R~d ___________ _ 
7 Page_ Line_ Reason for Change ___ _ 
R~--------------Should Read ___________ _ 
Page_ Line_ R=n for Change ___ _ 
10 Rea~--------------Should Read ___________ _ 
11 
12 Page_ Line_ Reason for Change ___ _ 
Rea~--------------13 ShouldR~d ___________ _ 
14 
Page_ Line_ Reason for Change ___ _ 
1s R~--------------ShouldRead ___________ _ 
16 
17 Page_ Line_ Reason for Change ___ _ 
Rea~--------------1s ShouldRead ___________ _ 
19 
Page _Line _Reason for Change ___ _ 
20 Rew _____________ _ 
Should R~d ___________ _ 
21 
22 Page_ Line_ R=n for Change ___ _ 
Rea~--------------23 ShouldRead ___________ _ 
24 You may use another sheet if you need more room. 
-2~--WITh'ESS-SIGNk'I'b'RE __ - _-_-_-_-_-_ -_-_ -_ -_ -~--_-_-_::--------------·-··--- --- · ------------------------------------·--· --------·-------------·-·-----··--·-------------·· ------ ----·----
Page 341 
REPORTER'S CERTIFICATE 
2 I, MICHAEL S. LUCERO, CSR No. 255, Certified 
3 Shorthand Reporter, certify: 
4 That the foregoing proceedings were taken 
5 before me at the time and place therein set 
s forth, at which time the witness was put under 
7 oath byme; 
s That the testimony and all objections made 
9 were recorded stenographically by me and 
10 transcribed by me or under my direction; 
11 That the foregoing is a true and correct 
12 record of all testimony given, to the best ofmy 
13 ability; 
14 I further certify that I am not a relative 
15 or employee of any attorney or party, nor am I 
1s financially interested in the action. 
11 IN WITNESS WHEREOF, I set my hand and seal 
1s this 3d day of July 2007. 
19 
20 
21 MICHAEL S. LUCERO, CSR, RPR 
22 Notary Public 
23 Caldwell, Idaho 83607-1514 
24 My commission expires June 25, 2008 
25 





























I, MICHAELS. LUCERO, CSR No. 255, Certified 
Shorthand Reporter, certify: 
That the foregoing proceedings were taken 
before me at the time and place therein set 
forth, at which time the witness was put under 
oath by me; 
That the testimony and all objections made 
were recorded stenographically by me and 
transcribed by me or under my direction; 
That the foregoing is a true and correct 
record of all testimony given, to the best of my 
ability; 
I further certify that I am not a relative 
or employee of any attorney or party, nor ~m I 
financially interested in the action. 
IN WITNESS WHERE and seal 
,, u1k this _..6._4_ day of __ _ 2007. 
,_,, . 
"' . ~, ~- , 
MICHAELS. LUCERO, CSR, RPR 
Notary Public 
Caldwell, Idaho 83607-1514 
My commission expires June 25, 2008 
















advantage 21 : 11 






American 6: 1 





animals 6: 16 
answers21:17 32:9 
antibiotic 19:10 








appropriate 23 :21 
























bacilli 23: 1 






bacteriology 9: 17 
14:18 




believe 7: 10 11 :2 
11:16 12:2 26:10 
Berkley 5: 19 
best34:12 










Boulevard 2: 14 
box2:22 21:5 
broth 23:10 
brought 12 :3 22 :3 
building 8:7 12:2 
Bulgin 1:18 2:1 3:2 
4:1,6,8 8:25 



















calves 6: 11 7: 12 












Cattle 7:6 9:1 
cause 4:3 8: 1 26:22 
27:5 28:11,18 
caused 7:10 27:18 
causing 2 7: 1 
Center 2:4,21 4:13 




certain 8: 1 7 




certified 2:7 8:24 
34:2 
certify 34:3,14 


















coli 22 :21,22 
College 5:17 6:1 











completed 5 :23 
11:12 
completely 13 :24 
concern 28 :21 
concerned 10: 11 
22:7 23:3,13 
concerning 12: 10 
concluded 31 :7 
conclusion 26 :21 
28:9 
conclusions 23 :22 
consistent 2 7 :21 
consisting 32:5 
contacted 22: 10 
contained 16:24 
Page 35 
18:12 25:8 27:23 
32:7,9 






cooperative 5 :2 
copies 26: 17 





CORPORA TIO ... 
1:13 
correct 16:19 32:9 
34:11 
COUNTYl:2 
couple 5:20 6:3 9:4 
29:2 












22:23 23:5 27:21 
28:2,6,10 




cultured 13: 13 
14:10,11 18:16 
CV-05-5309 1 :7 
D 
D3:1 
date 6:3 15:22 
17:22 










death 18:6 20:9 
28:11,18 
defective 7: 18 
Defendants 1: 14 
2:2,17 
deficiency7:11 8:6 
Def'mitely 22: 1 
degree5:24 
DeHAAN2:13 3:4 
4:19 5:9 25:3 
29:2,5 30:22 31: 1 
delivered 8: 19 
19:24 
depose32:3 





determine 7:17 8:3 
diagnose 8:22 










directly 9: 17 
discern 22: 13 
discussed 28:20 
discussion 28: 16 
disease 7:25 8:4 
21:12 
diseases 6 :24 8: 15 
8:18,22 28:1 
disposal 21 :23 
dispute 9:1 29:24 
(208) 345-9611 
DISTRICT 1:1,1 
doctor 5:7 6:6 










draw 26:20 28:8 
drawn23:22 
dropping 21 :15 
duly 4:2 32:3 
DVM 1:18 2:2 3:2 








education 5: 10 
educational 5:6,13 
either 11:7 21:12 
23:15 
emphasis 6:13 
employed 4: 15 
employee 34: 15 
England 9:9,12,24 







4:4 22:4 29:4 
examined 22:5 
examining 7 :22 
example 7 :22 
excessive 23: 16 
Exhibit 11 :17 17:2 
exhibits 3: 7 
expected 21 :9 
expecting 21 : 1 7 
experience 6:6 
20:25 





facility 5: 1 
faculty 6: 18 10:5, 7 
Fair24:24 
fairly 23:7 28:5 
Falls 1 :2 2: 15 




fax24:25 25:6 26:3 
faxed25:3 




fecals 18:16 20:5 
20:10 
feces 9:16 13:2,13 
13:17 14:7 
fed28:3 
feed 1:10 2:3,18 
7:11,16,23,25 
8:16 
feeding 7: 12 
feel23:20 
fell 9:23 





14:4 16:24 25:8 
26:20 27:23 
filed 7:6 11 :1 
filled 14:2 16:13 
fmal 10:21 11 :15 
11 :21 13:15 
14:22 17:7 18:19 









1mished 5: 19 





following 23: 19 
follows 4:3 









forward 5: 14 
four 5:23 6:18 
15:17 21:18 22:3 
28:1 
front 10:16 11:11 
25:22 
full4:6 







give 5:5,12 7:20 
given21:8 22:10 
34:12 
giving 21 :16 
go 9:17 12:4 14:21 
goats 6:12 
goes 5: 1 
going 14:6,6,25 
21:6 30:20 
good 8:20,22 25:4 
28:23 30:6,17 











handwriting 11 : 8 
12:22,23,24 13:5 
13:6 14:1 15:13 
15:14 17:11,12 
17: 13,19 18:22 
18:23 24:20,22 
25:22 
handwritten 12: 15 














history 9:20 12: 11 
12:20 17:15 18:3 
21 :5,8 
Homedale 2:5 4: 11 
hope29:19 
hopefully 9: 18 
hot28:4 
I 
Idaho 1 :2,11 2:5,9 
M & M COURT REPORTING SERVICE, INC. ( 2 O 8 ) 3 4 5 - 8 8 0 0 ( fax) 
000936
2:15,23 4:11 5:3 
8:9 11 :20 34:23 
idea9:20 
illnesses 27:25 
included 19: 11 
includes 6: 11 
increase 21 :8 
indicate28:11 
indicates 23 :4 
indicating 24:20 
indication 24: 14 
infectious 7:25 8:4 
information 10: 16 






insignificant 23 :7 
interest 7 :24 
interested 34:16 
investigation 20: 13 
involve 6:21 
involved 7:5 9:2 











JUDICIAL 1: 1 
July 1:19 2:6 34:18 
June34:24 
Junior 5:17 








kind 21 :15 25:14 
kinds 21:21 
knew 18:14 










laboratories 8:4, 11 
9:23 






Land 1 :8,9 2:2,3 





left-hand 19: 15 
legal4:7 
letter 25:5,10,14 
let's 16:23 24:16 
26:11 
life 6:9 
light 14:11 24:7 




listed 11: 18 32: 10 
little 4:20 14:9 
20:10 
live28:5 
livestock 8: 16, 18 
LLC 1:10 2:3,18 
located 4: 13 
longer 15 :21 
look8:2 11:10 
12:18 13:16 16:5 
16:23 24:16 
looked 13:19 
looking 8:15 12:7 
13:25 20:24 
22:12 23:19 
looks 15 :20,21,23 








3:3 4:5,19,22 5:5 






Marie 1:18 2:1 3:2 
4:1,8 32:2,15 
33:1 
marked 3:7 11:17 
material 23: 10 





17:2 24:25 27:8 
28:16 
measly 20: 10 
medical 5:21 









microbiology 6: 1 
8:2119:5 22:18 
microphone 4:21 
middle 21 : 16 
milk9:5,1712:12 
13:14 14:8 15:5,9 
15:11 18:13,18 
19:14,19,24 20:6 











mortality 7 :9, 10 










necessary 5: 11 

















note 12:16 24:7 
Page 37 









occasional 6: 12 
occur 10:1 
oh 8:10 13:25 
16:20 21:3 22:1 
27:12 30:19 





20:24 24:21 25:9 
25:13,19,23 
26:10,14,16 27:2 








opinions 28: 1 7 
order 16:14 17:25 
21:10 25:15 





originally 15: 18 
outside 8:7 
owner 12:12 16:19 
16:21 17:5 20:19 
21:10 
owner's 17:12,13 
O'Lakes 1 :8,9 2:3 
2:3,17,18 7:8 9:2 
30:6 
M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax) 
000937
Page 38 
p problem 8 :2,2 33:12,15,17,20 Reporter 2:7 34:3 9:13,15,16 13:9 
page 3:2 11 :12,14 20:16 21:12,13 33:22 REPORTER'S 13:17 16:3 19:14 
11:18,22 12:7,18 22:8 23:6 24:14 really 9: 15 20: 15 34:1 19:23 20:3,17 
17:1,9,10,20 19:1 29:22 30:3,8 21:6 24:11,12 reports 10:6,11 21 :1,2,3,4,15,21 " 
19:4 24:16,21,24 problems 7:3 8:16 reason 7:4 12:17 16:9 19:16 21 :21,22,23 
25:1,22 26:4,11 18:17 27:1 16:8,13 28:21 represent 7:7 satl0:615:18 
26:13,14,15,16 procedure 10:3 33:2,4,7,9,12,14 reputation 30:7,17 saying 24: 13 
26:16 33:2,4,7,9 22:6,9 33:17,19,22 request 17:21 19:2 says 11:19 12:11 
33: 12,14,17,19 proceedings 34:4 recall 16: 17 26:1 30:13 14:6,8 15:16 
h 
33:22 process 21 :12 receive 19:8 requested 31 :8 17:23 18:4,5,13 _;; 
pages 14:18 16:24 professional 4:9 received 9: 13 required 25: 15 22:19,22 23:9 it 
25:7 32:5 6:9 7:1 15:22 16:3 17:22 RESIDING 32:24 24:1 
~-
paper 16:10 program5:3 30:1 respect 6: 15,23 school 5:14,16,16 i!. r: 
papers27:6 prone27:25 receiving 20:25 7:16,22 10:14 5:23 
ti; 
paragraph 15 :3 proper 10:24,25 recollection 16: 1 12:6 21:7 22:18 science 5 :20 }· 
parentheses 14:13 13:22 record 10:20 34:12 23:8,25 27:20 scours 12:12 18:4 
:, 
propounded 32:8 recorded 34:9 responsibilities 
,, 
part 6:21 10:16 scratched 15:6 
23:5 protein 8: 11 refer 9: 12 11 : 11 4:17 seal 34: 17 
., 
particularly 30:24 provide 7:1,15 referred 9:4 rest 14:16 second 14:8 17:9 
t 
fu 
party34:15 providing 6:22 referring 8 :25 results 19:10,13 17:10,20 19:1 
; 
't-
path8:23 7:14 11:22 12:9 13:8,9 22:19 23:13 23:8,9 
pathogens 13 :3 public 1 :25 2:8 regarding28:17 24:10 26:9 secretaries 12:4 
pathologists 8:24 5:21 32:21,23 REITSMAl:4 reviewed 26:20 17:16 
people 18:24 19:8 34:22 relating 4:2 re-report 25 :20 secretary 12: 19 
~ 
l 
percent 18:6,6 20:9 Purina 1:9 2:3,18 relative 34: 14 re-reported 15:16 secretary's 17:13 
20:9 21:8 purpose 16:15,17 release 25: 15 16:2 section 18: 12 
perform 21 :25 16:18 remarkable 23 :2 right 11:3 12:14 see 10:22 13:16,20 
physician 12:9 put 14:12 34:6 23:12 24:9 13:4 14:3,5 15:15 13:25 21:11,19 .•; 
pig6:12 P.O2:22 remember 13: 17 16:7,16,23 17:6,8 26:11 
pile27:6 13:19 17:20 18:2,3 20:1 send 8:3,6 16:19 
piles 16:10 0 repeat 24:2 26:6 20:7 24:23 25:16 sends20:9 
place34:5 qualified 10:9 replacer9:5 12:13 25:18 26:2,25 sense20:12 
placed 12:20 question 7:4 30:21 13:14 14:8 15:5,9 27:7 28:23 sensitivity 19:11 
Plaintiffs 1 :6 2: 11 questionable 23 :23 15:11 18:13,18 Road 2:5 4: 11 sent25:5 
please4:7 5:14 23:24 19:14,20,24 20:6 room33:24 serious 20:15 
plus 24:7 questions 4:5 20:10 24:1,1,10 RPR 1 :23 34:21 services 7: 14 8 :23 " ' 
Pocatello 2 :23 28:24 29:5 31:2,4 24:14 26:22 27:1 21:11 ' 
point7:13 32:7 27:5,18 29:22 s set34:5,17 




position5:11 29:9 report9:24 10:4,15 34:21 sheet9:2017:4 
~ 
29:18 
ranch 1:5 7:6 9:1 10:21 11:7,15,21 salmonella 22:20 32:11 33:1,24 
positive 15:6 
18:5 22:2,14 11:25 12:7 13:1 24:2 Shorthand 2:7 
possibly 23 :4 
26:23 28:13,19 13:12 14:16,18 sample 7:25 9:5 34:3 
rate 18:9 20:9 
1, 
practice 6:21 16:1517:7,17 19:25 20:6,11 showed 22:23 
present 13:2 23:10 
read 32:6 33:3,5,8 18:8,11 19:5,6,9 22:19 23:3,9,9,15 sick 12:12 18:4 
pretty6:18 27:15 
33: 10, 13, 15, 18 19:13 22:12,18 23:17, 18,21,21 21:18 
i, 
probably 9:9 16:5 
33:20,23 reported 1 :22 23:23 28:10 30:1 signature 11:8 31:8 t 
17:15 30:7 
Reads 33:2,5,7,10 13:24 samples 8:18 9:4 33:25 Iii 
' - ,-- :?;>;..:,.;~~~-;>,!~-"<~."; ·· ":";";;.:.:"·,c;'>t"-..~,-.,.vv."->··'.a:<-.• , ·,--,•,,-- ·' , ~ "m:";,.,."s,,;ffl.,;',1>(,;,-.,<:>.$;,;,.,;;;.:;.t,:,:;,.,,,,~ ,r.1~·.;..._--,.,-,..,_. c.-.-, . ..i.,.Oc .. -.--.·,_, __ .-.'.:-c-·.c.cc· ____ ,_,:_. ,:;;.:!:,:·i:0-P..;,,,:.i:,,-;;.:«=Ji;.~~:.,_-._ -, .,·;.-.v'.,.·.,, .,., .. ,. ----·-· 
(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax) 
000938
significance 15:8 
similar 7: 1 7 
situation 10:9 
somebody's 15:19 
sort 4:24,25 9: 19 
sorts 21:24 
source 20: 16 22:7 
speak4:23 













starting 5: 13 




sterilized 23: 16 
stipulate 5:9 
strep 14:13 
streptococcus 15: 7 
24:6 










suppose 10: 1 
supposed 21 :6 
sure4:22 10:19 
17:19 27:2,19 
suspect 16:8 18:17 




suspects 12: 12 
suspicion 8: 1 
sworn 4:2 32:3, 17 








taken 2:2 34:4 
talk9:11 14:20 
talked 9:9 22:17 
talking 11 :3 20: 18 
talks 14:7 19:15 
teaching2:4 4:13 




tell4:2 6:3 11:24 
tentative 18: 10 
test 8:17 
tested 13: 18 22:5 
23:22 
testified 4:3 
testimony 3:2 34:8 
34:12 
testing 22:4 








16:20 18:5 20:14 
30:18,22 
third 19:4 
thorough 20: 13 
thought 21 : 18 
three 8: 10 10:5 
19:17 20:3 21:18 
22:3 






top 11:14,19 12:20 
touch22:14 
touched 8: 14 
toxicity 8:6 
toxicology 8:7 
training 5: 11 
transcribed 34: 10 
transmittal 25 :6 
treatment 6: 15,23 
tries 14:25 





Twin 1:2 2:15 










undetermined 15: 8 
University5:18 8:9 
11:20 
unusual 23: 14 
upper 19:15 




vacation 10:8 12:3 
VALLEYl:10 
versus 9:1 
veterinarian 5: 10 
9:18 10:12 20:20 




4:18 5:7,23 6:1,7 











warranted 20: 13 
Washington/Idaho 
5:2 














WHEREOF 34: 17 
wish20:21 
witness 4:20,23 
5:15 29:1,3 31:3 





work6:6 12:6 18:1 
worked 5:20 6:8,10 
working 6: 14 
wouldn't 10:8 28:8 













05 16:5 17:22 
051460 10:22 11 :4 
0615:16,23 16:5 
1 
111:17 17:2 19:19 
24:7,21 32:5 
10 12:16 18:5 21 :8 
25:19 












2 19:19 24:7 
200 32:12,18 






255 1 :23 34:2 
293:4 
3 
3 18:6 19:19 20:8 
26:13,14,15,16 
3d 34:18 







4 3:3 24:16,21 
47582:22 
5 















(208) 345-9611 M & M COURT REPORTING SERVICE, INC. (208) 345-8800 (fax) 
000940
r • 
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MAGUIRE & KRESS 
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FAX: (208) 232-5181 
Attorney for Defendants Land O'Lakes, Inc. 
and Land O'Lakes Purina Feed, LLC 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS 1-V, 
Defendants. ------------------





) NOTICE OF DISCLOSURE OF 








COME NOW Defendants Land O'Lakes, Inc., and Land O'Lakes Purina Feed, LLC, by and 
through their attorney of record, David H. Maguire of the law firm Maguire & Kress, and hereby 
disclose their fact witnesses as follows: 
FACT WITNESSES 
James J. England, DVM. Dr. England's address is University of Idaho, Caine Veterinary 
Teaching Center, 1020 E. Homedale Road, Caldwell, Idaho. Dr. England will testify in accordance 
with his deposition which was taken on July 9, 2007. 
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Marie S. Bulgin, DVM. Dr. Bulgin' s address is University ofldaho, Caine Veterinary Teaching 
Center, 1020 E. Homedale Road, Caldwell, Idaho. Dr. Bulgin will testify regarding in accordance with 
her deposition which was taken on July 9, 2007. 
Scott McFarland. Mr. McFarland works at Valley Co-Ops, 837 West Main, Jerome, Idaho. He 
will testify regarding sales of Land O'Lakes milk replacer to Plaintiffs. 
Manager of Valley Co-Ops. He will testify regarding actual sales of Land O'Lakes milk 
replacer to calf ranchers in the Magic Valley, to whom it was sold and the amounts that were sold. 
Employees of Land O'Lakes. 
Don Stender, 816 Fairway Circle, Black River Falls, WI 54615. Don Stender is the 
manager of the Land O'Lakes Black River Falls plant. He will testify concerning the production 
processes that are used to produce the milk replacer. 
Dr. Thomas Earleywine, 323 Southing Grange, Cottage Grove, WI 53527. Dr. 
Earleywine is in charge of product development and quality control for Land O'Lakes. He will 
testify regarding the formula which is used for the 20/20 milk replacer. He will testify regarding the 
selection of ingredients and the manufacturing process to assure that the product is efficacious. 
Steve Zadnichek, Land O'Lakes, Black River Falls, WI. Mr. Zadnichek will testify 
concerning the procedures for the production of the milk replacer. He will also testify as to the 
testing of the product. He will further testify regarding the retention of samples for the product. 
Ron Karstens, P.O. Box 64404, MS 5710, St. Paul, MN 55164-0404. Ron Karstens 
is the assistant to Dr. Thomas Earleywine and will testify regarding quality control procedures, 
ingredient selection and production methods. 
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Bob Reisberg. P.O. Box 64404, MS 5710, St. Paul, MN 55164-0404. Bob Reisberg 
will testify regarding the documentation of testing for the 20/20 milk replacer in order to assure that 
the milk replacer meets the appropriate labeled requirements. 
Gary Olson, 7154 Citrus Hills Drive, Citrus Heights, CA 95610. Gary Olson is the 
National Sales Manager for Land O'Lakes. He will testify as to the sales regarding the Land 
O'Lakes milk replacer during the relevant period of time. He will testify as to the size of the market 
for milk replacer. He will testify concerning his investigation of an alleged complaint from Valley 
Co-Ops. He will testify that there have been no other complaints concerning the milk replacer in 
question, in spite of the fact that it has been sold throughout the United States. 
Jesus Hertado. Mr. Hertado is one of the Plaintiffs in this matter and is expected to 
testify in accordance with his deposition taken on December 13, 2006. 
John Reistma. Mr. Reistma is one of the Plaintiffs in this matter and is expected to 
testify in accordance with his deposition taken on December 13, 2006. 
Ed Harness. DVM. Dr. Harness is a veterinarian who often tended to animals at J&J 
Calf Ranch and is expected to testify in accordance with his deposition taken March 26, 2007. 
DATED thisL:'!_ day of July, 2007. 
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COMES NOW Defendant Land O'Lakes and petitions this Court for an order disallowing 
the expert opinion testimony of Dr. Ed Harness, DVM, for the reason that Dr. Harness's testimony 
regarding the claim that Land O'Lakes' milk replacer is deficient is not based upon reasonable 
scientific principles and does not meet the requirements for Idaho Rules of Evidence 702 and 403. 




Plaintiffs have listed Dr. Ed Harness as an expert witness to testify concerning the cause of 
calf mortality. Dr. Harness's deposition was taken on March 26, 2007. The gist of Dr. Harness's 
testimony can be found on pages 8, 9, 87 and 88. The gist of his testimony is that he received 
information from the owner of the calf ranch that the only change in the dairy calf operation during 
the time that calf mortality increased was the fact that the milk replacer in question was being 
produced at a different facility. Because of Dr. Harness's failure to engage in a scientifically reliable 
investigation concerning the cause of the deaths of the calves, his testimony should be disallowed. 
STATEMENT OF FACTS 
Dr. Ed Harness is a veterinarian practicing out of his home in Jerome, Idaho. He worked for 
J&J Calf Ranch from 2001 to 2005. Harness Depo., p. 20. His primary responsibilities related to 
calves that were at least four months old. His major duties included de-homing and Brucellosis 
inoculations. Harness Depo., p. 17-19. 
On occasion, he would provide assistance to the calf ranch with respect to animal health 
issues. However, he did not provide regular medical treatment for calves less than 4 months olds. 
Harness Depo., p. 20. 
J&J Calf Ranch is a dairy calf-raising operation tied to several large dairies in the Jerome 
area. Harness estimated that the calfranch had between 2000 and 3000 calves. Harness Depo., p. 
18. 
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On about August 29, 2005, Dr. Harness was asked to review a condition arising at the calf 
ranch involving sick calves. The investigation that Dr. Harness performed included the following: 
1. Looking at less than 10 calves. 
2. Taking their temperatures and blood pressures. 
3. Looking at their hutches to see if there were manure piles indicative of a disease 
condition called scours (diarrhea). 
4. A discussion with the owner of J&J Calf Ranch as to possible causes for illness 
among the calves in question. Harness Depo., p. 29-37. 
The things that Dr. Harness did not do include the following: 
1. A thorough examination of each calf to determine its medical condition. 
2. A count of the number of calves which were allegedly ill and a count of the calves 
which were allegedly dead .. 
3 An autopsy or necropsy of the dead calves to determine the cause of death. 
4. An examination of hygiene procedures and the environment in which the calves were 
located. 
S. An attempt to differentiate the alleged increase in calf deaths as opposed to the 
normal rate of calf deaths. 
6. Thorough tests on the milk replacer to determine if it was somehow deficient. 
7. Following up on the medical condition of the calves which were showing symptoms 
of scours after recommending treatment for the calves on August 29. 
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In light of Dr. Harness's failure to do a reasonable investigation of the cause of the calves' 
deaths, Dr. Harness should not be allowed to testify that, in his opinion, the calves' deaths (if any) 
were caused by a change in the milk replacer. 
STATEMENT OF THE LAW 
In the case of State v. Parkinson, 128 Idaho 29, 909 P.2d 647 (1996), the Idaho Supreme 
Court discussed the tests that are required before allowing an expert to testify. The thorny question 
of determining scientific reliability had been addressed by our court previously with guidance from 
the well-known case of Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 579, 113 S. Ct. 
2786, 125 L.Ed.2d 469 (1993). The Idaho Supreme Court has worked on developing an analysis to 
determine whether or not an expert should be entitled to testify. The trial judge is assigned the task 
of assuring that the expert's testimony rests on a reliable scientific foundation and is relevant to the 
task at hand. As the Daubert court stated: 
This entails a preliminary assessment of whether the reasoning or 
methodology underlying the testimony is scientifically valid and of 
whether that reasoning or methodology properly can be applied to the 
facts at issue. 
The Idaho Supreme Court and the Daubert case have outlined a number of factors to be 
considered when determining the reasoning or the methodology. Some of these factors include: 
1. Whether the theory or technique in question can be tested. 
2. Whether it has been subjected to peer review and publication. 
3. Its known or potential error rate. 
MOTION TO STRIKE TESTIMONY OF DR. ED HARNESS - Page 4 
judie\david\landolakes\j&j calf \mot to strike - harness 
000948
• • 
4. The existence and maintenance of standards governing its use. 
5. Whether it has attracted widespread acceptance within a relevant scientific 
community. 
In the Parkinson case, the court discussed some of these factors as follows: 
1. The presence of safeguards in the technique. 
2. Analogy to other scientific techniques whose results are admissible. 
3. The nature and breadth of inferences drawn. 
4. The extent to which the basic data are verifiable by the court and jury. 
5. Availability of other experts to test and evaluate the technique. 
6. The probative significance of the evidence and the circumstances of the case. 
Most of the time, the question of the qualification ofr an expert to testify arises in the medical 
malpractice arena. See, for example, Weeks v. Eastern Idaho Health Services, 143 Idaho_, 853 
P.3d 1180 (2007). 
As the court said in the Weeks case: 
Expert opinion which is speculative, conclusory or unsubstantiated by 
facts in the record is of no assistance to the jury in rendering its 
verdict and therefore is inadmissible as evidence. 
See Bromley v. Garey, 132 Idaho 807,979 P.2d 1165 (1999). See, also, Idaho Rules of Evidence 
702. 
In this particular case, Dr. Harness's investigation and treatment simply do not provide 
enough of a foundation for him to testify as to the cause of any alleged calf mortality. 
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Prior to August 29, 2005, Dr. Harness was engaged primarily for the purpose of treating 
calves at least four months old. Dr. Harness had not provided substantial services to the younger 
calves and did not have a medical history concerning their condition. 
On August 29, 2005, Dr. Harness examined something less than 10 calves. He did not 
prepare a record for the calves, but simply made general notations that their temperatures were high, 
they had increased breathing rates and demonstrated the symptoms of scours. He did not conduct 
an investigation of the condition of the rest of the herd. He was told that several calves had died, but 
that they had already been sent to the dead wagon so their bodies were unavailable for autopsy. 
Dr. Harness claims that he had a discussion with the owner, Jesus Hertado, in which Hertado 
told him that the only change in the regimen for the calves had been a change in the location of the 
manufacture of the milk replacer. Harness Depo., p. 8. Based upon this discussion, Dr. Harness 
drew the conclusion that somehow the milk replacer was deficient. Harness Depo., p. 88-93. 
However, he agrees that he is speculating as to any condition of the milk replacer. Harness Depo., 
p. 71 and 93. Further, he agrees an necropsy on a dead calf would have helped his diagnosis. 
However, that was not done. 
Further, Dr. Harness did not do any follow up with respect to the alleged illness in the calves. 
He claims that he talked to Hertado several days later and was told that once the calves had been 
given IV treatments, the illness cleared up and the calving operation returned to normal. 
It is true that Dr. Harness suggested that fecal samples and milk replacer samples be sent to 
Caine Veterinary Teaching Center for examination. Harness Depo., p. 38-40; Ex. 1. In fact, the 
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testing for viral or bacterial pathogens in the milk replacer showed no problem with the milk 
replacer. Bulgin Depo., p. 26-27; England Depo., p. 23-25. 
CONCLUSION 
In light of the fact that Dr. Harness did not use any scientifically reliable investigation to 
determine the cause of the illness of the calves, he should not be entitled to testify that in his opinion 
the change in the location of the manufacture of the milk replacer is the reason for an increase in calf 
mortality for which Land O'Lakes is responsible. 
DATED this J2__ day of July, 2007. 
David H. Maguire 
MAGUIRE & KRESS 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~ mailed, postage prepaid 
D hand delivered 
D faxed 
De-mailed 
to the following, this$_ day of July, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
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Attorney for Defendants Land O'Lakes, Inc. 
and Land O'Lakes Purina Feed, LLC 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
). JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
\ LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES 1-X; 
and JOHN DOE CORPORATIONS 1-V, 
Defendants. ------------------
STATE OF IDAHO ) 
:ss 
County of Bannock ) 
) CASE NO. CV-05-5309 
) 
) 











David H. Maguire, being first duly sworn on his oath, deposes and says: 
1. I am the attorney for Defendants Land O'Lakes, Inc., and Land O'Lakes Purina Feed, 
LLC. 
2. Attached to this Affidavit are true and correct copies of the labels that were attached 
to the labels which were attached to the 20/20 High-Energy Nurse Gro NT, 20/20 High-Energy 
AFFIDAVIT OF DA YID H. MAGUIRE - Page 1 
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Nurse Gro NM and the 20/20 High-Energy Nurse Gro Bov which were delivered to Valley Co-Ops 
and sold to J&J Calf Ranch. 
DATED this 21 day of July, 2007. 
David H. Maguire 
MAGUIRE & KRESS 
-f k. 
SUBSCRIBED AND SWORN TO before me this c1;J_ day of July, 2007. 
(SEAL) 
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18 Purina Mills 
NW HIGH ENERGY 
NURSE GRO #100 BVT 
MEDICATED 
Milk replacer to be fed to herd replacement 
calves. 
For control of coccidiosis caused by Eimeria bovis and 
Eimeria zuemii in cattle. 
ACTIVE DRUG INGREDIENTS 
Lasalocid .. 90 grams per ton 
GUARANTEED ANALYSIS 
Crude Protein, not less than ................ 20.0% 
Crude Fat, not less than . . . . ....... 20.0% 
Crude Fiber, not more than . . . ....... 0.15% 
Calcium (Ca), not less than . . ............. 0.75% 
Calcium (Ca), not more than . . ............. 1.25% 
Phosphorus (P), not less than ..... 0.70% 
Vrtamin A, not fess than . . . . ... 30,000 I.U.nb. 
Vdamin D3, not less than . . . .... 5,000 I.U.nb. 
Vdamin E, not less than . . . . .100 1.U.nb. 
INGREDIENTS 
Dried Whey, Dried Whey Protein Concentrate, Dried 
Whey Product, Dried Skimmed Milk, Dried Milk Protein 
Animal Fat (preserved with Ethoxyquin), Lecithin: 
Polysor1>ate 80, D1Calcium Phosphate, DL-Methionine, 
L-Lys,ne, Calcium Carbonate, Vitamin A Acetate, Vdamin 
D3 Supplement, Vrtamin E Supplemerrt, Thiamine 
Mononltrate, Riboflavin, Niacin Supplemerrt, Calcium 
Parrtothenate, Biotin, Ascorbic Acid, Pyridoxine 
Hydrochloride, Folic Acid, Vrtamin B12 Supplemerrt, 
Choline Chloride, Calcium Silicate, Manganese Sulfate 
Zinc Sulfate, Ferrous Sulfate, Copper Sulfate, Cobalt 
Sunate, Ethylenediamine Dihydriodide, Selenium Yeast 
and Natural & Artificial Flavor. 
lmportarrt: Follow feeding directions. 
**CAUTION** 
The safety of Lasalocid in unapproved species hes not 
been established. Do not allow horses or other equines, 
dogs or cats, access to Lasalocid as ingestion may ba 
fatal. 
**WARNING** 
A wlthdrawal period has not been established for 
Lasalocid in pre-ruminating cattle. Do not use in calves to 
ba processed for veal. 
Distributed by: 
PURINA MILLS LLC 
P.O. BOX 66812 
St. Louis, Missouri 631~12 
• 
Page~ 
MIXING AND FEEDING DIRECTIONS 
Feed to provide each can 1 mg. of lasalocid per 2.2 
lb. _(1 _kg) of body weight per day. Feed to cattle 
wernh,ng up to 800 lb. with a maximum of 360 
m_ ead/day. One pound of milk replacer powder 
w, med1carte 100 pounds of body weight. 
HOW TO MIX 
For individual can feeding, fill enclosed cup with 
milk replacer powder to line or Earty Weaning Level 
feeing rte. Sprinkle powder on enough wann water 
(110-f15°F) to make 2 quarts of solution and mix with 
a wire whisk. For batch mixing, sprinkle 5 pounds of 
powder on enough warm water (110-115"F) to make 5 
gallons of solution and mix with a wire whisk. Feed 
immediately after mixing. 
When preparing larqe batches, to ensure proper fee<l-
Ing levels of lasalocid, keep the mixture agitated while 
dIspensmg into IndIvidual feeding containers. 
IMPORTANT: For accurate feeding wa recommend 
weighing powder. 
FEEDING DIRECTIONS 
Age, Day 1 
Feed an average size newborn Holstein can 4 
quarts of first milking high quality colostrum during 
the first hour of life. Follow this feeding up with a 
second feeding of 2-4 quarts colostrum within the 
next 12 hours. Total colostrum irrtake should be 
detennined by size of can. Feed in proportion to the 
average weight for lighter calves. 
Age, Day 2 to Weaning 
Calves oyer 80 lbs at birth· Feed 2 quarts of milk 
replacer solution twice da~. 
Galves under80 lbs at bi· Feed 1112Ibs. of milk 
replacer solution twice daily. 
Weaning 
Galyes oyer 80 lbs at birth: Starting at 26 days of 
age, feed solution once daily for 5 days and wean 
if consuming at least 1.5 pounds of starter daily. 
Galves under 80 lbs at bjrttr Starting at 31 days of 
age, feed solution once daily for 5 days and wean 
if consuming at least 1.5 pounds of starter daily. 
• Feed milk replacer solution at body temperature 
1100°F). 
• Provide free.choice dean water to calves daily, 
starting on day 2. 
• Feed a Purina can Startena• ration free.choice 
starting on the 4th day through the end of the 2nd 
month of age. Provide fresh starter daily. 
CAUTION: Store in dry area away from insects and 
rodents. Do not feed moldy or rancid feed to animals 
as It may cause illness or death. 
QUALITY CONTROLLED BY PURINA RESEARCH 
8 IIIJJllll 4 
0033380 11ES 057 
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1:-:J Purina Mills 
NW HIGH ENERGY 
NURSE GRO #100 
Mil<repaca-t> be1edt>herd l8f)lacernent callles. 
GUARANl&DANALYSIS 
Qude PrCEn. not less ta, ................ 20.0% 
Qude Fal. not less ta, ................... 20.0% 
Qude Filer. notmaeta, ................. 0.15"/4 
Calci.m (Ca), not less 1hEr1 ................ 0.75% 
Calci.m (Ca), not maef1111 ................ 1.25% 
Phcsphaus (P), not less ta,, .............. 0.70% 
\1111"*1 A, not less ta, ............. 30,000 I.U./b. 
\/lam ~ not less 1han ............. 5,000 I.U./b. 
\llam E;'not less f1111 ................ 100 I.U./b. 
NGREDEN1S 
Died w-e,, Died w-e, PnlEi'l Calcer*a, Died 
We, Pnxu:t, Died Ski'Tmed Mk, Died Mil< PrCEi'l, 
Aninal Fal ~ wlh ~i'I), Lecihi1, 
~Caam~ ~~= 
~=1e11, vtam E~ lhim'1e 
Rix:Al!M,Niaci,~Calci.m 
Pailllaeisie, Bioli1,' AscalJic Add, 
~- Folc Add, Viam ~ Supperneril, 





Pl.RN>. lllllS Ll.C 
P.O. BOX 66812 
St La.is, Msscui 631666812 
1111111111 
83576 00505 
MIXING AND FEEDING DIRECTIONS 
HOW TO MIX 
• 
HIGH PERFORMANCE or COLD/HEAT STRESS 
For individual calf feeding, fill enclosed cup to top 
with powder. Sprinkle powder on 2 quarts of wann 
water (110-115"F.) 111d nix wlh a wi8 whisk. For 
bal:h milci1g, spi1lde 7.5 pOl.l1ds d pcMlller' a, 5 gal 
Ions dwam waler (110-115"F.) 111d nix wlh a wire 
whisk. 
STANDARD LEVEL 
For individual cBil feedi1g, ti enclosed cup t> ridge 
wlh pcMl!ler'. Sjn1lde pcMl!ler'oo 2 (Ja1swamwaler 
(110-115"F.) 111d nix wlh a wie W1isk. For bal:h 
milci1g, spri1kle 6.25 pOl.l1ds d pcMlller' a, 5 galons 
dwamweB(110-115"F.)ll'ldnixwlhawiewhisk. 
EARLYWEANNG 
For individual cBil feedilg, ti enclosed cup to eartv 
wea,ng mark wlh pcMl!ler'. Sjn1lde ~ a, 2 
(Ja1swam waler(110-115"F.) 111d mxwlh awie 
whisk. Fer l:llEh mixi1g, spi1lde 5 P0U1ds d pcMlller' 
a, 5 galons dwamweB(110-115°F.) 111d nixwlh 
awiewhisk. 
IIIPORTANT: Fer ac:a.mefeecrg "'8 reccnmend 
weig1i'lg pc>Mler. 
FEEDING DIRECTIONS 
Age, Day 1 
Feed a, auerage size .--n _, cBil 4 (Ja1s 
d list rnlki1g high ~ ooloslrum cui1g the list 
hou' dlle. FobNthis feedilg up wlh a second felMI 
ilg d 2-4 c,.ats ooloslrum wlhi'I the next 12 hou's. 
Tolalooloslrum-should be-by sized 
cBII. Feed i'I propation t> the auerage weight for 
lighter calwes. 
Age, Day 2 D "'-*'II 
Callles os: 80 lbs: Feed 2 CJa1s d ml< replaCer 
soimori lwiii ~ 
Calves i.llder~: Feed 11/2 (Ja1sdml<replao-
er soUi5n lwiii daly. 
w-q 
~Pab11au Of Sla1dad~ leYels ao<or 
-~ SEitiig ii cl age, feed a,oe for 5 days 111d _.., f ClOlllUTing 
alleast1.5 d_daily_ 
~~ ~ Slali1g a126daysdage, 
~101" 5 days 111d _..,Jan 
suT1i1g al least 1.5 pOl.l1ds d_daily_ 
• Feed ml< raplaCer soUicn al body IEirrplraue 
• ~-l'ree-choioe dean -- to calwes daily, · = 9a ~ 2 car Sinn# raicn l'ree-choioe 
slating a, the 4th day 1hltlug1 the end d the 2nd 
~:~~===hsedsll'ld 
roc:tercs. Do not feed moldy er rancid feed to aiinals 
as I may caJSe il'1ess er deal,_ 
QUI\IJTY CONTRa.LED BY Pl.RN>. RESEARCH 
0033378 11EQ 036 
50 LB (22.68 kg) Net Weight 
000957
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1:-:J Purina Mills 
NW HIGH ENERGY 
NURSE GRO #100 
NEO-OTC 
MEDICATED 
Mlk repacert> be fed t, herd rer:,laoement calves. 
Aid in tie pra,erml d baclerial enlerlis (soous). 
AC11VEIJU3NGREDENl"S 
~~siAiaie>" ........ 21Xl!Ja'11Sperb"I 
C>xylelnlcydile ................ 100 !Ja'11S perm 
GUARANl&DANALYSIS 
5~~=::::::::::::::::~~ 
~i~::lasshn .............. 0)5% 
Poosp,aus(P) • ..::..~:::::::::::::: :i~ 
\/lam A. rd 1ass 1ta1 ............. 30,ooo 1:uA>. 
\/lam 0. rdlasshn ............. 5,0001.UA>. 
\/lam E;" rd lass 1hEn . ............... 100 1.UA>. 
Died w-e,, Died=. ~ Died 
Wet Prtx1a, Died Slcmned Mlk, Died Mlk Plaein, 
Animal Fat (llreseNed wlh E1hlli><)q.Jin). L.ecilhin, 
~ 80, DiCa1cun Pho&slt1ale. ll..-Meh:me, 
Cab.rn Cabcnale \/lam ~ Vilanin la 
&Jpplernert. \/Iara, E~' 1hiEm1e 
Mononlrale. RixAM1 Niacin Galci.m 
Pa otct1181... Biolin • Ascorbic . ~
~~= '2'51..,~,=-
Zinc 516E, Ferrous SI-. eo::.-~= Cobal 
~. El1ylenedenine Dilycticxide. Selerun Yeast 
a,d Na,.,al &Al1licial Flallcr. 
~ FOIJwfeem'lg ciecticns. 
**WARNING** 
IIIAhmN tern feed 30 days prilr t, slalq1er. A..-, 
<*awal l)8lixl has rd beenestabishedtr1his prowctin 
~ calves. Do rd use in awes ti be 
processed fa" 1111111. 
Dislrb.&ld by: 
Pl.RN>. NI..LS ll.C 
P.O. EIOX66812 
St l..o.E, lllissa.ri 63166al12 
11,Jlllllll , 
MIXING AND FEEDING DIRECTIONS 
HOW TO MIX 
• 
HIGH PERFORMANCE or COLD/HEAT STRESS 
For individual calf feeding, fill enclosed cup to top 
with powder. Sprinkle powder on 2 quarts of wann 
water (110-115'F.) a,d ITix wlh a wie IMlisk. For 
tmh ITi>cing, spi1kle 7.5 PoUlds aix-ie,-on 5 ga1 
~warm-(110-115'F.) a,ct ITixwlh awie 
STANDARD LEVEL 
For individual ca/1-..g, fil enclosed cup lo ridge 
wlh ix-ie,-. Spmkle pc>Mlel"on2qumwarm-
(110-115'F.) a,ct ITix wlh a wie W1isk. Fa- badl 
ITi>cing. spi1kle 6.25 pou,ds a ix-is- on 5 ga1ons 
awarm-(110-115'F.)aidmxwlhawiev.A'1isk. 
EARLY WEANIIG 
For individual call feeding, fil enclosed cup to ea1Y 
~ mat< wlh ix-ie,-. Sprinkle ~ on 2 
qus1s warm - ( 110-115'F.) a,ct rnx wlh a wie 





Feed an awerage size newborn Holstein ca/14 quats 
a first ml<ilQ high qua11y oo1ostnm <im9 the first 
hosalfe. FollcMlthisr-lilg upwlh a second f88<I 
ng a 2-4 qua1s oo1ostnm wlhin the next 12 1icus. 
Tolal oolostnm - should be dellllmined by size a 
~~ JXtlpOl1ion 1D the awerage weight for 
AQ,t,Day21oVl/eank,g 
Callles CM/I: BO lbs: Feed 2 quats a ml< replaoer scUion twice OS/ly. 
Callles under BO bs: Feed 1 1fl qus1s a ml< replao, 
er scUion twice daly. 
Vlleank,g 
~11ai08 or Sta'lda1l~ 181181s andb' 
~ WEI!!!! - Siiiti\g a or age, feed once10r 5 days a,c1- tCXIIISln*1g 
at least 1.5 fXllnlS a stater daily. 
~~ ~ Sla1i1g at 26 days a age, 
~for 5 days a,ct - f cm ,umg at least 1.5 pou,ds a stater daily. 
• Feed ml< repacer soUion at body ~ 
(100"F). . =~ clean water lo - daily, 
• Feed a Plma ca, Slaten# ration lie&<:hoice 
sla1ing on 1he 4tt1 day 11vaq1 the end a the 2nd 
mon111 a age. PltMde 11est1 s1a1er daily. 
CAUTION: Slcr9 in <ky aea aNaf t1an inseds a,ct 
rodenls. Do not feed moldy a- rancid feed lo animals 
as I may caise il'1ess a-deelh. 
QUAl./TY CCNTROlLED BY Pl.RN>. RESEAR::i-i 
0033376 11EN 036 
50 LB (22.68 kg) Net Weight 
000958
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center- P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land d 'Lakes, Inc. 
and Land O'Lakes Purina Feed, UC 
• 
~, !·"; "j - J: ,_ ,, f 2"ul'''" I 1!'' 1J·L:t1n ~i h•JlJ ~t, 1 • · 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
~JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. ------------------





) NOTICE OF DISCLOSURE OF 








COME NOW Defendants Land O'Lakes, Inc., and Land O'Lakes Purina Feed, LLC, by and 
through their attorney of record, David H. Maguire of the law firm Maguire & Kress, and hereby 
disclose their expert witness as follows: 
EXPERT WITNESS 
Dr. Gary Pusillo. Dr. Pusillo's address is 2017 230th Street, Marshall Town, Iowa 50158. 
See the attached CV of Dr. Pusillo. 
NOTICE OF DISCLOSURE OF EXPERT WITNESS - Page 1 
judie\david\landolakes\j&j calf\witness disclosure - expert 
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Dr. Pusillo holds a BS in animal husbandry, a Master of Science in animal production a Ph.D. 
in animal nutrition and production. He has printed numerous publications and technical bulletins 
as outlined in his CV, beginning in 1980 and continuing through 2007. Dr. Pusillo has worked for 
several companies in the United States and Brazil, providing nutritional services for major livestock 
enterprises. 
Dr. Pusillo has been involved in extensive feedlot operations involving the raising of calves. 
He has been a manager of several feed companies manufacturing a wide range of feeds, including 
milk replacers, calf feeds and calf supplements. Dr. Pusillo has over 31 years of hands-on experience 
in the formulation of calf ranches. Dr. Pusillo has over 21 years of professional experience in 
dealing with calf-related activities and involving the diagnosis and treatment of calf diseases. 
Dr. Pusillo's opinions are based upon his training as an animal nutritionist, his career as an 
animal nutritionist and his experience as a veterinarian in Brazil. His opinions are also based upon 
the depositions and discovery provided in this case. 
Dr. Pusillo will testify that the opinions formed by Dr. Ed Harness lack a proper scientific 
basis. Dr. Harness's opinion that the milk replacer was the cause of the calf mortality cannot be 
supported because the information upon which Dr. Harness relied was incomplete. Dr. Harness 
failed to investigate the actual deaths claimed by the owners in order to determine that there was a 
problem. Further, Dr. Harness failed to examine the hygiene procedures utilized by the calfranch 
during the time when calves were allegedly dying. Dr. Harness failed to perform an autopsy or 
necropsy on any of the calves to determine the cause of death. Dr. Harness failed to follow the sick 
calves to see what their symptoms were and if they recovered or not. Dr. Harness failed to follow 
up with respect to his treatment to see if the treatment succeeded in curing the calves or not. Dr. 
NOTICE OF DISCLOSURE OF EXPERT WITNESS - Page 2 
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Harness failed to conduct even rudimentary investigations concerning the efficacy of the feed in 
question. Dr. Harness ignored the evidence gathered at the Caine Veterinary Teaching Center 
indicating that the feed was not contaminated. In the event that Dr. Harness believed that the testing 
at the Caine Veterinary Teaching Center was inadequate, he failed to request additional testing on 
the milk replacer. Dr. Harness failed to require the owner to obtain and keep samples of the milk 
replacer for testing. Because of all of these failures, Dr. Harness's opinions cannot be based upon 
a reasonable scientific probability and are not the basis upon which veterinarians form scientific 
conclusions regarding the cause or causes of death of calves. 
Dr. Pusillo will also testify that without a clear differentiation between the symptoms of 
calves which died through a natural mortality rate as against the claimed accelerated mortality rate, 
it is impossible to determine the number of calves which died of natural mortality as opposed to 
those which died as a result of other factors. Dr. Pusillo will testify that there are numerous other 
causes for calf mortality which were not eliminated by either the owner or the veterinarian which 
could have contributed the cause of death to something other than the milk replacer. 
Dr. Pusillo will testify that the records concerning the use of milk replacer do not appear to 
support a claim that the milk replacer was the cause of the alleged calf mortality. Dr. Pusillo will 
testify that based upon the information that he received from Land O'Lakes, the milk replacer lots 
and samples indicate that the milk replacer was not a cause of calf mortality at J &J Calf Ranch. 
Dr. Pusillo will also testify that in the event there had been contamination or deficiency in 
the milk replacer, one would expect to see similar calf deaths at similar rates on other calf ranches 
feeding the Land O'Lakes milk replacer. 
NOTICE OF DISCLOSURE OF EXPERT WITNESS - Page 3 
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Dr. Pusillo will also testify that Dr. Harness's overall examination lacked the proper 
foundation for accepted calf industry standards expected from a veterinarian examining clinical 
symptoms. Dr. Harness failed to do the essential testing needed for a proper diagnosis and his 
methodology for observation and tests are questionable. 
Dr. Pusillo will testify that Dr. Harness should have taken blood samples, rectal swabs and 
nasal swabs. He will also testify regarding environmental stressors which can result in the exact 
clinical signs as observed by Dr. Harness. He will also testify that environmental temperatures 
should have been assessed by Dr. Harness in each one of the calves' hutches that Dr. Harness 
examined. 
Dr. Pusillo will testify that because of the large number of calves being received by the calf 
ranch each month, Dr. Harness should have investigated the history of other ranches and the 
transportation process. Dr. Harness failed to check to see if the calves were actually receiving a 
proper amount of colostrum. Further, he did not review the vaccination or medication schedules to 
see if they were being carried out properly. Dr. Harness failed to actually observe the daily 
preparation of the milk replacer or to see how the calves were being treated during the day. Dr. 
Harness failed to check the water quantity and quality. 
DATED this~ day of July, 2007. 
David H. Maguire 
MAGUIRE & KRESS 
NOTICE OF DISCLOSURE OF EXPERT WITNESS - Page 4 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
A1 mailed, postage prepaid 
D hand delivered 
D faxed 
De-mailed 
to the following, this f ~ day of July, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
NOTICE OF DISCLOSURE OF EXPERT WITNESS - Page 5 
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Dr. Gary M. Pusillo 
2017 230th St 
Marshalltown, Iowa 50158 
(641)-752-3064 
PhD, Animal Nutrition/Production 




B.S., Animal Husbandry 
Laboratory Animal Production 
AAFS (in process) 
AWARDS, ACCOMPLISHMENTS & CONTINUING EDUCATION: 
-Maintain 16 Continuing education credits each year since 1986 
-Certified Professional Animal Scientist (P.A.S.), 1986 
- Iowa Sate University PACE award for academic excellence, 1981 
-Bernstein Award for excellent writing of a scientific paper, 1980 
-American Society of Animal Science Scholarship award, 1980 
-Completed 12 credit course for American Association for 
Laboratory Animal Science Technologist Certification (AALAS), 1979 
-Completed Short course for Artificial lnseminationTechnician, 1977 
-Completed short course in Feed Microscopy, 1989 
-Certified Microscopist 
-American College of Animal Nutrition, Board Certified Animal 
Nutritionist, 1995 
-Certified Lay minister 
-Neonatal Expert 
-Professional photographer 
-Patent Pending on a proprietary pet ear cleaner 
PUBLICATIONS, Technical Bulletins, Popular press articles: 











Externa in Dogs: A Pilot Study 
Complete Skin and Coat Hair Liquid Technical Bulletin 
The Right "Whey" for Cell Defense and Cellular Nutrition. 
The Living Orchestra 
Protein for Goats: When more of a "good thing" is a "bad thing" 
How drinking Water affects Hoof Quality 
Before the Bite. Preventing the effects from West Nile Virus by 
optimizing immune system function. 
Right "Whey" for cell defense 
Creation of Quality Dairy Herd Replacements 
What image does your Ostrich Feed project? 




1997 Copper T oxicosis in Calves 
1997 Vitamin and Mineral Deficiencies (Horse Handbook) 
1996 Nutraceuticals for Calves 
1996 Kid Nutrition 
1995 Vitamin E Function and Deficiencies Characteristics in Goats. 
1995 How to Build a Boer Goat: The Seven Stages of development. 
1994 Penicillium Mold in Feed 
1993 Blister Beetle Poisoning (Cantharidin) 
1992 Hemorrhagic Bowel Syndrome (Bloody Bowel)--Related to 
intestinal adenomatosis. 
1991 Vitamin E Function and Deficiency Characteristics in Swine. 
1991 Starting Calves on Feed. 
1990 Animal Waste Problems: Practical Means of Odor Control in 
Livestock Units and Food Processing Facilities. 
1990 Vitamin and Mineral Allowances for the Performance Horse. 
1990 The Usage of Body Tissue during Early Lactation by High 
Producing Dairy Cattle. 
1990 Tips on Handling Summer Stress in Dairy Cattle. 
1990 Fundamental Principles of Animal Nutrition. 
1989 Commercial vs. Home-Mixed Feed for Horses. 
1988 Quality Oats and their Benefits. 
1988 Lactobacillus Acidophilus and its Effect on Animal Health. 
1986 The Effects of Placing Cattle on Feed at Bi-Monthly Intervals, 
Housing and Stage of feeding upon Feedlot Performance and 
Carcass Grades 
1986 Effects on Placing Cattle on Feed at Bi-Monthly Intervals and 
Housing upon Feedlot performance and Carcass Grades. 
1985 Dairy Goat Feeding. 
1984 Effects of Housing and starting Cattle on Feed at Bi-Monthly 
Intervals. 
1984 The influence of Housing and Intermittent Marketing upon 
Alternative Beef Cattle Marketing Systems. 
1983 Feedlot Performance and Carcass Composition of Steer Calves 
fed varying ratios of Corn Silage and Corn Grain. 
1982 Effects of Housing System on Dressing Percentage. 
1982 Effects of Varying Ratios of Corn Silage and Corn Grain upon 
Feedlot Performance of Calves. 
1981 Calendarizing Cattle Feeding in Iowa. 





Extensive product development and marketing expertise for domestic and 
international markets, with products and clients in every state and in 62 
countries. 
Invited Speaker at Alltech's Sixth Annual Symposium 
Invited speaker at the Second European Equine Health & Nutrition Congress 
March 19-20 2004 at the Equine Research Centre, Waiboerhoeve, Lelystad, The 
Netherlands. 
Invited guest professor/lecturer for Veterinary Schools in Brazil and Argentina 
Direct Consultant for major farms, Animal Nutrition and Health companies of 
Brazil and Argentina. Veterinary & nutrition services provided for over 10 years. 
Ongoing research on the use of native people's natural treatment and prevention 
of diseases 
Invited speaker, lecturer and educator throughout the United States and Canada 
with over 500 audience attended oral presentations which have included topics 
on all aspects of animal husbandry nutrition, veterinary science, environmental 
influences and farming practices 
Owner and operator of conventional and organic farms for crops, & livestock for 
over 27 years. Animals that have been raised or are currently raised have 
included goats, swine, horses, sheep, dairy and beef cattle, veal calves, 
replacement dairy heifers, chickens, ducks, geese, quail, pheasants. 
Develop proprietary animal forensic techniques and practice forensic 
investigations professionally for over 20 years 
Consulted for Disney's Animal Kingdom 
Consult for Ringling Brothers Circus 
Interviewed by ABC's 20-20 four times, USA today, Blood Horse, and 
Thoroughbred Times. 
TV appearances discussing nutrition on WDIV-TV, KARE-TV, WCCO-TV, 
KMSP/FOX 9. 
Radio interviews discussing nutrition and animal health on WTMR-AM, WFAX-
AM, KYW-AM, WARW-FM, and WTOP-AM/FM. In addition I was interviewed 
numerous times by Dr. Alan Pressman whose program is carried on 11,000 radio 





Oligo Basics U.S. November 2005- Present 
1/3 Owner/ U.S. Manager 
• 
-Develop veterinary and OTC products blended from isolated naturally 
derived substances. 
-Formulate nutritional products for all domestic species of livestock 
-Invent and commercialize specialty nutritional products for non-
conventional animal and bird species. 
-Conduct research support for Oligo Basics Brazil. 
-Provide Nutritional expertise Veterinary assistance for Oligo Basics 
Brazil. 
-Prepare technical documents and support materials for Oligo Basics U.S. 
& Brazil. 
Ordained Permanent Catholic Deacon October 2003-present 
-Obey precepts as written in the Catholic cannon for permanent deacons. 
-Provide spiritual direction for two parishes 
-Perform weekly functions as a deacon of the mass 
-Conduct prayer and communion services each week at the county jail 
-Homilist at Mass when needed 
-Baptize and perform marriages as needed. 
-Preside at wake services as needed. 
-Educate and make presentation about various topics important to life, and 
eternity. 
INTI Service Corporation, July 1, 1997 to present 
Owner/ President 
Formally: INTICorp, March 1995 to July 1, 1997 
Co-Owner/ Vice President 
-Develop, Design and Test all new products for the exotic animal, 
companion pet and Livestock Industry 
-Provide Expert Technical Assistance to major private livestock product 
manufacturers. 
-Investigative Nutrition, Veterinary, Production, Husbandry and 
Environmental related claims for Major Insurance Companies, Law Firms, 
Agricultural Companies and farming operations and Individuals. 
-Develop new services to the Animal Industry, which are Unique and 
Mutually Profitable. 
-Informational and Technical Seminar Presentations. 
-Review Compliance Literature. 
-Provide Technical Nutritional Assistance to Customers and Staff. 
-Professional animal forensic services 




-Microscopic investigative procedures for feed, plant materials and animal 
derived samples. 
United Suppliers, Inc. June 1991 - March, 1995 
Manager for AgriBlenders 
-Provide overall Management and Administration 
-Coordinate and Direct the overall Marketing Activities including 
Advertising, Merchandising and promotional activities. 
-Develop new and unique products for the Livestock Industry. 
-Supervise and train Sales People and Staff. 
-Supervise specialty product Manufacture. 
-Provide Technical Nutritional Assistance to Customers and Staff. 
-Responsible for preparing sales forecasts, establishing budgets and 
controlling expenses. 
-Develop new services to the animal industry, which are unique and 
mutually profitable. 
-Personally handle and service the accounts of dealers that represent one 
million dollars in Sales. 
-Establish new territories and expand market penetration. 
-Write Technical articles, support Literature and Sales Materials. 
-Present informational and technical seminars. 
-Initiate, design and conduct original research. 
-Responsible for the investigation of and response to product complaints 
and potential liability issues. 
-Insure compliance of all products and literature with FDA regulations 
-Apply proprietary forensic investigative techniques to unique situations 
Farmers Feed and Supply Company, (January, 1988 to June, 1991) 
Director of Nutrition 
-Develop and administer product specifications for all ingredients and 
finished products. 
-Supervise product formulation activities. 
-Supervise State and Federal registration and regulatory activities to 
include compliance with FDA regulations. 
-Supervise and administer master formula and tag control. 
-Develop specifications and recommendations for efficient computer 
formulation equipment and activities to include customer ration balancing 
and supervise company ration balancing activities 
-Provide technical service and sales support to personnel, dealers and 
customers. 
-Assist merchandising manager in product costing and pricing. 
-Supervise company quality control program and activities. 





Freehold Race Track Feed Company/ Pusillo's Consultants 
(May 1986 to January, 1988) 
Manager/Consultant 
-Develop nutrition and management programs for major private livestock 
enterprises. 
-Production, nutrition and management consultant for agricultural 
entrepreneurs. 
-Conduct educational programs and seminars for industry personnel on 
new techniques and current discoveries in animal research. 
-Educate industry personnel in the application of computers to animal 
research and management. 
-Custom formulate and produce animal diets. 
-Solve Problems arising from environmental inadequacies and implement 
improvements. 
-Computerize record keeping and decision-making information. 
-Utilize proprietary animal and nutrition forensic techniques for solving and 
preventing problems in various species of animals. 
Iowa State University (June, 1980 to May, 1986) 
Research Assistant 
PERSONAL 
-Design and execute major departmental research. 
-Develop mainframe and microcomputer programs. 
-Undergraduate teaching. 
-In vivo and in vitro analysis of experiment samples. 
-Conduct chemical assays utilizing the following techniques; Sorensen 
Titration, Gel Electrophoresis, Kjeldahl Analysis, Ether extraction, 
Chromatography-gas, Affinity, Ion-Exchange, Thin-layer, Gel Filtration. 
-Utilize WATIV FORTRAN, BASIC, SAS, and linear programming for the 
management, compilation and analysis of experimental data. 
-Composition of journal articles. 
-Presentation of papers at professional meetings. 
-Preparation of annual research progress reports. 
-Oversee the operation of a 360 head Beef cattle feedlot. 
-Married since 1980 
-Three children 
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COMES NOW Plaintiff Land O'Lakes Purina Feed, LLC, and submits its Motion for 
Summary Judgment with respect to Plaintiffs' claim. There are no genuine issues of material fact 
with respect to Defendants' claims of negligence, fraud or breach of contract. 
This Motion for Summary Judgment is based upon the pleadings, depositions, affidavits and 
other discovery contained in the file. There is no genuine issue of material fact and Defendant Land 
O'Lakes Purina Feed, LLC, is entitled to judgment as a matter of law. 




DATED this 1f_ day of July, 2007. 
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.,6 mailed, postage prepaid 
D hand delivered 
D faxed 
De-mailed 
to the following, this "1!_ day of July, 2007, and addressed as follows: 
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335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
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STATEMENT OF CLAIMS AND STATUS OF THE CASE 
Jesus Hertado and John Rietsma, d/b/a J&J Calf Ranch ("J&J"), filed a Complaint on 
December 9, 2005, against Defendant Land O'Lakes,Inc., Land O'Lakes Purina Feed, LLC ("LOL") 
and various John Does. The claims against LOL are as follows: 
1. Defendant LOL breached a contract with Plaintiffs by providing feed that was of poor 
quality and low nutritional value, contrary to a promise of performance***. 
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2. Defendant LOL negligently undertook duties to act as a nutritionist at Plaintiffs' 
dairy. 
3. Defendant LO L made fraudulent statements representing the nature and quality of its 
feed. 
LOL filed an answer to the Complaint denying the allegations and also filed a Notice of 
Removal to Federal Court. Subsequently, the case was removed to federal court. In order to avoid 
federal court, Plaintiffs filed a Motion to Amend Complaint, including as a defendant Valley Co-
Ops, Inc. ("Valley Co-Ops"), the company that distributed the LOL milk replacer in Southeastern 
Idaho. In light of the fact that diversity of citizenship was destroyed by the Amended Complaint, 
the case was remanded back to State Court for further proceedings. 
Valley Co-Ops appeared and defended the matter. It filed a Motion for Summary Judgment 
alleging that it was not liable under the "sealed container" defense available under the Idaho Uniform 
Product Liability Statute. This Court entered summary judgment in favor ofV alley Co-Ops finding 
that there was no genuine issue of material fact with respect to Valley Co-Ops' defenses and granted 
that Defendant summary judgment. 
The remaining claims are J&J's theories of recovery against LOL. 
DISCOVERY 
The following depositions have been taken in this case: 
1. Jesus Hertado, one of the Plaintiffs, was taken on December 13, 2006. 
2. John Reistma, one of the Plaintiffs, was taken on December 13, 2006. 
3. Dr. Edward Harness, DVM, was taken on March 26, 2007. 
4. Scott McFarland, an employee of Valley Co-Ops, was taken on March 26, 2007. 
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5. Dr. James England, DVM, was taken on July 9, 2007. 
6. Dr. Marie Bulgin, DVM, was taken on July 9, 2007. 
No depositions have been taken of any Defendant from LOL. 
Business records have been produced by Defendants Valley Co-Ops and LOL. 
Some veterinarian records have been produced by J&J. 
STATEMENT OF FACTS 
LOL produces and sells Purina 20/20 milk replacer. Prior to 2005, LOL produced the milk 
replacer in two locations - one in Chilton, Wisconsin, and one at Black River Falls, Wisconsin. LOL 
decided to centralize the production of the milk replacer at the Black River Falls location. The milk 
replacer in question is intended to feed newborn calves with a formula of sufficient nutritional value 
to allow them to be weaned from their mothers at birth. They are fed milk replacer until they are 
able to consume solid foods. 
LOL did not sell any of the milk replacer directly to J&J. Instead, it sold it to its distributor 
in Jerome, Idaho, known as Valley Co-Ops. Further, LOL did not provide nutritional services to 
J&J. (McFarland Depo, p. 8) 
According to Responses to Requests to Produce faxed by J&J Calf Ranch to Maguire & 
Kress in July of 2006, J&J received 3648 SO-pound bags of milk replacer from January 12, 2005, 
until September 29, 2005, from Valley Co-Ops. 
According to records received from Valley Co-Ops in Response to Requests to Produce dated 
January 24, 2007, between April 5, 2005, and August 8, 2005, LOL sold approximately 2603 bags 
of High-Energy Nurse Gro to Valley Co-Ops. All of these bags came from the Black River Falls 
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plant. Samples of some of the product shipped to Valley Co-Ops have been retained and are 
available for testing by J&J if it so desires. 1 
Jesus Hertado was part owner and manager of J &J during the relevant period of this lawsuit. 
He was the part-owner of a dairy known as G&H Dairy and was also a partner with John Reitsma 
in J&J as well. These two dairy operations were quite large, involving several thousand cattle each. 
As a result, there was a steady conduit of newborn calves from these dairy operations every month. 
In 2001, Reitsma and Hertado started a dairy calf ranch known as J&J Calf Ranch. They had 
approximately 1200 calves, half of which were heifer calves and half of which were bull calves. 
They would keep the calves from birth until they were approximately 60 days old, when the bulls 
were sold and the heifers were transferred to a facility near Idaho Falls. (Hertado Depo, p. 5-10; 
ReitsmaDepo,p. 15-17,p. 31-32) 
A newborn calf operation is a labor-intensive one. The calves were each put in a hutch. 
When they were just newborn, they were fed with bottles until they were old enough to begin eating 
grain and other solid foods. The heifers and bulls were kept at separate locations. Approximately 
600 new calves arrived every month. During that same period of time, the calves which reached 60 
days of age would be shipped out, thereby keeping the numbers between 1200-1300. (Hertado Depo, 
p. 40-43, p. 46) 
Hertado has no records showing baseline for calf mortality, either for the heifers or the bulls. 
(Hertado Depo, p. 41, p. 50) Further, no medical records were kept for the newborn calves. 
(Hertado Depo, p. 28-29) Newborn calves can suffer from a condition known as scours, which is 
1Samples were not kept for the 04/11/05 invoices, but samples were retained for the invoices for June and August of 
2005. 
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a form of diarrhea triggering dehydration and sometimes death. Numerous other contagions affect 
the health of newborn calves. As a consequence, dairy hygiene is an important component of any 
calf ranching operation. 
The Purina product in question is known as 20/20 milk replacer because, in addition to the 
basic formulation, there is a combination of 20% protein and 20% fat as significant ingredients in 
the replacer. 
The replacer comes powdered in 50-pound bags. The bags are broken open and the powder 
is poured into a large container and mixed with water. There are specific instructions for mixing the 
milk replacer, including correct agitation and correct water temperature. After the milk replacer has 
been mixed, it is placed in bottles and fed to the calves. One bag will feed approximately 50 calves 
per day. (Affidavit of David Maguire re label description dated July 27, 2007) 
Hertado claims that in June of 2005, he began to notice an increase in heifer calf mortality 
in his herd. He claims that the heifer calves were dying at an accelerated rate, going from 
approximately 5% mortality to approximately 10% mortality. The rate of mortality increased during 
the months of June and July, and peaked in August. (Hertado Depo, p. 63) He claims that he 
reviewed the calf ranch procedures, including feeding and hygiene, and could not determine what 
was causing the calf mortality. He consulted with a veterinarian, Dr. Ed Harness. (Hertado Depo, 
p. 45) 
On August 29, Dr. Harness examined several calves between five and 10 days old. The 
calves that he examined showed symptoms of scours. The calves' temperatures were elevated and 
they appeared to be quite sick. At that time, Dr. Harness made the diagnosis of toxic scours. 
(Harness Depo, p. 28-29) 
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Dr. Harness recommended IV treatment for the sick calves, which included dextrose and 
Banomine with Neomyacin. The recommendation also suggested a switch back to milk as soon as 
the scours receded. Dr. Harness also recommended that the milk replacer be checked for 
constituents, including fat, protein and contaminants. Dr. Harness inquired as to whether or not there 
had been any changes in the calf ranch operation. (Harness Depo, Ex. 1, Depo, p. 8) Hertado told 
Dr. Harness that he had been told that the 20/20 LOL milk replacer was being manufactured at a 
different location. Dr. Harness then told Hertado to change the milk replacer to see if this would 
improve the mortality rate. Hertado claims that he changed the milk replacer for the heifer calves 
and the mortality rate began to drop to more normal levels. By the middle or end of September 2005, 
the mortality rate was about where Hertado expected it to be. (Harness Depo, p. 55) 
Dr. Harness did not examine all of the sick calves. He testified that he examined less than 
10 calves, all of which were between five and 10 days old. Dr. Harness did not make a count of the 
number of sick calves. Nor did Dr. Harness ever try to determine the number of calves that died 
during this period. (Harness Depo, p. 55-56) Dr. Harness did suggest an autopsy, but was told that 
all of the dead calves had been hauled off the dead wagon and none was available. (Harness Depo, 
p. 35) 
According to Dr. Harness, Hertado told him that he would take fecal samples and a sample 
of the milk replacer to the Caine Veterinary Teaching Center in Caldwell for testing to see if the 
cause of the illness in the calves could be determined. On about August 31, 2005, the Caine 
Veterinary Teaching Center received two fecal samples and one milk replacer sample from "Brad 
Brudevold," to be tested. (Harness Depo, p. 38; England Depo, p. 10) 
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The results of the milk replacer tests showed slight growth of non-pathogenic streptococcus 
and staphylococcus. Dr. Bulgin and Dr. England were of the opinion that the staph and the strep 
were not significant and were not the cause of any of the calves' deaths at J&J. One of the fecal 
samples showed evidence of Cryptosporidium which can be a cause of calf mortality. (England 
Depo, p. 25; Bulgin Depo, p. 25-26) 
As far as Dr. Harness knew, after he told Hertado about how to treat the sick calves, they 
quit dying. He never went back to follow up on the cause of the claimed mortality. (Harness Depo, 
p. 38) 
Dr. Harness agrees that he was speculating as to whether or not there was contamination in 
the milk replacer. Further, Dr. Harness was of the opinion that someone from the Caine Veterinary 
Teaching Center would be better qualified to testify regarding the cause of death. (Harness Depo, 
p.66,p. 72) 
CAINE VETERINARY TEACHING CENTER 
The Caine Veterinary Teaching Center is located in Caldwell, Idaho. It provides veterinary 
services to the animal industry in Idaho. It is associated with the University of Idaho. It has a 
microbiology lab where testing can be performed on animals to determine if they are suffering from 
infectious diseases. The testing can include examination of fecal samples, as well as food samples, 
to determine if they are infectious. (Bulgin Depo, p. 5-7) 
Both James England, DVM, and Marie Bulgin. DVM, were involved in the testing of the 
fecal samples and milk replacer in question. Both concluded that the tests performed on the milk 
replacer demonstrated that it was not the cause of the alleged deaths of the calves at J&J. (Bulgin 
Depo; England Depo) 
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DEPOSITION OF SCOTT MCFARLAND 
Scott McFarland is employed as a field salesman for Valley Co-Ops in Jerome, Idaho. In 
about 2003, he got the contract to sell Purina 20/20 milk replacer to J&J. (McFarland Depo, p. 7-8) 
In the late winter or early spring of 2005, McFarland told Hertado that the milk replacer which he 
was selling him was going to be produced at a different plant. Because of the change of production 
location, McFarland suggested that they blend in the new inventory with the old inventory to provide 
a gradual change. (McFarland Depo, p. 13-14) Sometime in the summer of 2005, McFarland talked 
to Hertado about heifer calf mortality. Hertado told him he thought it was the milk replacer. 
McFarland contacted Gary Olson, the LOL milk replacer specialist, to tell him about the problem. 
(McFarland Depo, p. 16-17) He obtained two different lot numbers and provided them to Mr. Olson. 
According to McFarland, Mr. Olson obtained information concerning the milk replacer and reported 
to him that there were no problems with it. (McFarland Depo, p 12-18) 
McFarland further testified that after Hertado complained about the milk replacer, he 
replaced approximately two tons of Purina milk replacer with another lot of Purina milk replacer. 
The returned milk replacer was sold to other dairies in the Magic Valley. He did not hear any 
complaints from the others who bought the milk replacer that had been returned from J&J. 
McFarland testified that the J&J contract represented approximately 50% of the sales of milk 
replacer. (McFarland Depo, p. 15) Valley Co-Ops also sold this milk replacer to other producers. 
( McFarland Depo, p. 23) None of the other producers reported any complaints with respect to the 
milk replacer. 
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STATEMENT OF THE LAW 
The law is well established in Idaho that summary judgment may be entered "if the pleadings, 
depositions and admissions on file, together with affidavits, if any, show that there is no genuine 
issue as to any material fact and that the moving party is entitled to judgment as a matter of law. "2 
Upon a motion for summary judgment, all controverted facts are liberally construed in favor of the 
non-moving party.3 Likewise, all reasonable inferences which can be made from the record shall be 
made in favor of the party resisting the motion.4 The burden at all times is upon the moving party 
to prove the absence of a genuine issue of material fact. 5 
In order to create a genuine issue of material fact, the party opposing the motion must present 
more than a conclusory assertion that an issue of fact exists.6 Further, the plaintiffs case must be 
anchored in something more than speculation and a mere scintilla of evidence is not enough to create 
a genuine issue. 7 
2 Rule 56(c) I.R.C.P.; Figueroa v. Merrick, 128 Idaho 840, 93 P.2d 360 (Ct.App. l996);0lson v. Freeman, 117 Idaho 
706, 791 P.2d 1285 (1990); Rawson v. United Steelworkers of America, l l l Idaho 630, 726 P.2d 742 (1986); Boise Car & Truck 
v. Waco, 108 Idaho 780, 702 P.2d 818, (1985). 
3 G.M Farms v. Funk Irrigation Co., 119 Idaho 514, 517, 808 P.2d 851, 854 (l99l);Tusch Enters. v. Coffin, 113 
Idaho 37, 740 P.2d 1022 (1987); Doe v. Durtschi, 110 Idaho 466, 716 P.2d 1238 (1986). 
4 Tusch Enters. v. Coffin, supra; Doe v. Durtschi, supra; Meridian Bowling Lanes, Inc. v. Meridian Athlete Ass'n, Inc., 
105 Idaho 509, 670 P.2d 1294 (1983); Anderson v. Ethington, 103 Idaho 658, 65 l P.2d 923 (1982); Kline v. Clinton, supra. 
5 Petricevich v. Salmon River Canal Company, 92 Idaho 864,452 P.2d 362 (1969). 
6 Jensen v. American Suzuki Motor Co., 136 Idaho 460, 35 P.3d 776 (2001). 
7 Id.; See also Nelson v. Steer, 118 Idaho 409,410, 797 P.2d 117, 118 (1990) (citation omitted). 
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Plaintiffs' fraud claim must fail for two reasons. First, they have not pled the fraud claim 
with sufficient particularity to meet the requirements of Rule 9(b) IRCP. See Dengler v. Hazel 
Blessinger Family Trust, 141 Idaho 123, 106 P.3d449 (2005). Second, Plaintiffs have no proof that 
anyone from LOL ever talked to them. The only communications which J&J had concerning the sale 
of the milk replacer was with Scott McFarland, the salesman for Valley Co-Ops. (Reitsma Depo, 
p. 17-20, p.85; Hertado Depo, p. 34-37; McFarland Depo, p. 8) The elements of fraud are well 
known in Idaho law. See Strate v. Cambridge Tele. Co., 118 Idaho 157, 795 P .2d 319 (Ct.App. 
1990). Plaintiffs cannot point to any representation made by LOL upon which they relied. The 
claim for fraud must fail. 
NUTRITIONAL SERVICES 
Plaintiffs made a negligence claim against LOL claiming that LOL negligently provided 
nutritional services. The record is clear that LOL did not provide nutritional services to J&J. LOL 
sold bags of milk replacer to Valley Co-Ops who in tum sold them J& J. (Hertado Depo, p. 35-37.; 
Reitsma Depo, p.17-20) 
BREACH OF CONTRACT 
Plaintiffs cannot point to any specific contract between J&J and LOL. There was no 
communication between J&J and LOL. The only possible basis for a contract claim would be a 
claim under the UCC. This would necessarily be limited to a breach of express or implied warranty. 
The only express warranty claim would be an allegation that the product did not conform to the 
description on the bag. See LC. 28-2-313(b). Included with this Motion for Summary Judgment 
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are copies of the product descriptions. Also included is an affidavit from Ron Karstens stating that 
that the milk replacer in question met the description on the bag. 
With respect to a claim for breach of an implied warranty, one must look to LC. 28-2-314. 
Looking at the facts which are the basis of Plaintiffs' claims, namely a change in the location of 
manufacture and comparing it to LC. 28-2-314, one can easily see that a change in location of 
manufacture does not trigger liability under the UCC. 
As has been previously outlined in the motion to prohibit the testimony of Dr. Harness, 
Plaintiff's claims that there was something defective about the milk replacer itself is based on sheer 
speculation. This cannot be the basis for a claim for breach of an implied warranty of 
merchantability. 
SPOILA TION OF EVIDENCE 
Finally, Plaintiffs are guilty of spoilation of evidence in that they failed to keep a sample of 
the allegedly defective milk replacer. There is simply no excuse for Plaintiffs to take a sample of 
the milk replacer to be tested at the Caine Veterinary Medical - have it tested - and fail to keep a 
sample of the allegedly defective product for inspection. For a discussion of that doctrine, see 
Courtney v. Big O Tires, Inc., 139 Idaho 821, 87 P.3d 990 (2004). This court is certainly entitled 
to draw an inference that the failure to keep the milk replacer was negligent and, further, that an 
examination of the milk replacer would provide evidence adverse to their case. 
CONCLUSION 
Plaintiffs' suit lacks proof to support a claim against LOL. There is no evidence of a product 
defect. Plaintiffs' claims that the milk replacer was defective are based on speculation. Further, 
Plaintiffs have no evidence to support their claim of loss. Without a base line to show the number 
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of calves which die normally, there is no way to compare the alleged losses against their normal 
losses. Summary Judgment should be granted in favor ofLOL. 
DATED this )..(2._ day of July, 2007. ____ ,, 
~/ 
David H. Maguire 
MAGUIRE & KRESS 
BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - Page 12 
judie\david\landolakes\j&j calf\briefre MSJ 
000984
• • 
CERTIFICATE OF SERVICE 
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Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David H. Maguire 
MAGUIRE & KRESS 
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The following is a list of exhibits that Defendant Land O'Lakes intends to use at trial: 
1. Bag of milk replacer. 
2. Formula for milk replacer. 
3. Mill run reports. 
4. Records of testing of milk replacer kept by Bob Reisberg. 
5. Invoices, bills of sale and routing slips showing sales from Land O'Lakes to Valley 
Co-Ops. 
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6. Plaintiffs' records showing purchases of milk replacer from Valley Co-Ops. 
7. Medical records from Dr. Harness. 
8. Test results from Caine Veterinary Teaching Center in Caldwell, Idaho. 
9. Production run records showing amount of milk replacer produced and sold by Land 
O'Lakes in the United States. 
10. Samples, and results of tests thereon, of milk replacer lots sold to Valley Co-Ops in 
2005. 
DATED this ~ay of July, 2007. 
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A mailed, postage prepaid 
D hand delivered 
D Telefax 
to the following, this --2 dJJ.y of July, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
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• 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center- P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land O'Lakes, Inc. 
and Land O'Lakes Purina Feed, UC 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES 1-X; 
and JOHN DOE CORPORATIONS 1-V, 
Defendants. 
STATE OF IOWA ) 
:ss 
County of Marshall ) 














Dr. Gary Pusillo, being first duly sworn on his oath, deposes and says: 
r ,._ ~ : _:-L 
~ :·--. ; ~ . ...i 
1. I make this affidavit based on personal knowledge and experience or from depositions 
sent to me as part of this case. This included the deposition of Dr. Ed Harness. 
AFFIDAVIT OF DR. GARY PUSILLO - Page 1 
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I have an undergraduate degree from Delaware Valley College in Animal Husbandry. I have 
a Masters Degree in Animal Production from Iowa State University and I have a Ph.D. in Animal 
Nutrition from Iowa State University. From 1980 through 1986, I was a research assistant at Iowa 
State University focusing on animal nutrition and health. 
From May of 1986 through January of 1988, I worked as a Manager and Consultant for 
Freehold Race Track Feed Company and Pusillo Consultants. I developed nutrition and management 
programs for major private livestock enterprises. This included examining and diagnosing 
environmental inadequacies in livestock feeding operations and developing solutions to the 
problems. 
From January of 1988 through June of 1991, I worked for Farmers Feed and Supply 
Company. My responsibilities included development and administration of product specifications 
for a full range of animal feeds. 
From June of 1991 through March of 1995, I worked as the Manager for United Suppliers 
in their AgriBlenders division. My responsibilities included development of feed for the livestock 
industry. I investigated complaints of feed problems to determine the source of the problem and 
recommended solutions. 
Since July of 1997, I have been President of INTI Service Corporation. As the owner of my 
own company, I have developed new animal feed products for exotic animals, as well as for the pet 
and livestock industry. I have provided extensive advice to the livestock industry concerning 
nutritional and health issues. 
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From November 2005 through the present, I have been a part owner in Oligo Basics U.S. 
This company develops veterinary and OTC products from naturally derived products. We develop 
and formulate nutritional products for the livestock industry. Oligo Basics has a strong presence in 
Brazil where we provide nutritional and veterinary services to the livestock industry. My experience 
and training allow me to act as a veterinarian in that country. 
As part of my formal training, I spent a substantial amount of time researching the origins 
and causes of illnesses in livestock and dairy cows. This included specific case investigations to 
determine if illness or lack of production was caused by nutrition, disease or environmental factors. 
I have continued this research in all of the various jobs I have held since obtaining the Ph.D. 
I estimate that I have performed several hundred necropsies on dead calves to determine the 
cause of death. I have investigated numerous situations similar to the J&J Calf Ranch claims as part 
of my work experience. This included physical examinations of sick and dead calves. It included 
a review of the feed provided to the calves. It also included an investigation of the environmental 
factors which can cause illness in dairy calves. 
Additional information about my work experience can by found on my CV which is attached. 
2. In my experience, I have managed several feed companies with an emphasis on 
developing feed for calves. 
3. I have over 31 years of hands-on experience in consulting or managing calf ranches. 
In addition, I have several decades of of professional experience in dealing with calf diseases and 
injuries, many of which are very similar to the same types of conditions allegedly found at J&J Calf 
Ranch. 
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4. Dr. Harness's examination of the alleged calf sickness and mortality at J&J Calf 
Ranch lacked a proper basis when compared to accepted calf industry standards for the diagnosis and 
treatment of health conditions. A veterinarian should have done a substantially more thorough 
examination of the clinical symptoms for the purpose of determining the cause of sickness and death 
in the calves at J&J Calf Ranch. Dr. Harness's methods of examining a few calves, taking 
temperatures and pulse rates and examining the hutches and then gathering a history from the owner 
without more thorough testing and more thorough investigation of the environmental factors does 
not allow him to form a proper expert opinion as to the cause of the deaths of the calves. 
5. There were numerous other environmental factors that Dr. Harness failed to take into 
consideration. Further, he should have taken blood samples, rectal swabs and nasal swabs and 
performed a postmortem examination of the calves to determine ifthere were other causes of death 
or to see if other environmental stressors were at work in this situation. 
6. Dr. Harness failed to check the condition at the dairies where the allegedly sick calves 
came from. He failed to check to see if the calves were receiving the proper amount of colostrum. 
He failed to observe the details of daily preparation of the milk replacer and the hygiene procedures 
being followed. He failed to check on the supplemental water for the calves during the day. 
7. Further, Dr. Harness's failure to have the milk replacer tested and samples retained 
for the purpose of determining if the milk replacer was the cause of the problem is a failure of the 
standard exercised by veterinarians in doing a differential diagnosis to determine the cause of the calf 
illness and mortality. 
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8. Dr. Httrucss Juc::i uul t;Vtm k.uuw ;r wky uf tl\t ulvu died - or how lTUlft.)" died.. 
Without conducting an independent assessment of the calves which died, he is not in a position to 
render an opinion as to the cause of the death based upon accepted industry standards for 
detennining the cause of death in newborn calves. 
9. Dr. Harness's opinion i.s not based upon accepted industry standards for the diagnosis 
and opinions of the causes of calf mortality at J&J Calf Ranch. 
DATED this 3/ day of :J vl y ., • 2007 . 
;)/', 
Dr. Gary Pusillo 
SUBSCRIBED AND SWORN TO betbre me this~ day of 3° u / y , 2007. 
11180¥ JO JillliTT ... ~=t~-
(SEAL) 
At''l''lJJA V 11.' ut· U.K. UAK Y l~U~IW..U ~ l•age:, 
,iudic\d11Yid\lnndolt1cc."V&il lllllF\aff' or pmlllo 07.3007 
LIC • STATE OF IOWA 
Commission Expires // - q -~{Jo 9 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
/ 
,/CJ' mailed, postage prepaid 
D hand delivered 
D Telefax /7 , . 
to the following, this)"/ day of ~ , 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
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Dr. Gary M. Pusillo 
2017 230th St 
Marshalltown, Iowa 50158 
(641)-752-3064 
PhD, Animal Nutrition/Production 




B.S., Animal Husbandry 
Laboratory Animal Production 
AAFS (in process) 
AWARDS, ACCOMPLISHMENTS & CONTINUING EDUCATION: 
-Maintain 16 Continuing education credits each year since 1986 
-Certified Professional Animal Scientist (P.A.S.), 1986 
- Iowa Sate University PACE award for academic excellence, 1981 
-Bernstein Award for excellent writing of a scientific paper, 1980 
-American Society of Animal Science Scholarship award, 1980 
-Completed 12 credit course for American Association for 
Laboratory Animal Science Technologist Certification (AALAS), 1979 
-Completed Short course for Artificial lnseminationTechnician, 1977 
-Completed short course in Feed Microscopy, 1989 
-Certified Microscopist 
-American College of Animal Nutrition, Board Certified Animal 
Nutritionist, 1995 
-Certified Lay minister 
-Neonatal Expert 
-Professional photographer 
-Patent Pending on a proprietary pet ear cleaner 
PUBLICATIONS, Technical Bulletins, Popular press articles: 











Externa in Dogs: A Pilot Study 
Complete Skin and Coat Hair Liquid Technical Bulletin 
The Right 'Whey'' for Cell Defense and Cellular Nutrition. 
The Living Orchestra 
Protein for Goats: When more of a "good thing" is a "bad thing" 
How drinking Water affects Hoof Quality 
Before the Bite. Preventing the effects from West Nile Virus by 
optimizing immune system function. 
Right "Whey" for cell defense 
Creation of Quality Dairy Herd Replacements 
What image does your Ostrich Feed project? 




1997 Copper Toxicosis in Calves 
1997 Vitamin and Mineral Deficiencies (Horse Handbook) 
1996 Nutraceuticals for Calves 
1996 Kid Nutrition 
1995 Vitamin E Function and Deficiencies Characteristics in Goats. 
1995 How to Build a Boer Goat: The Seven Stages of development. 
1994 Penicillium Mold in Feed 
1993 Blister Beetle Poisoning (Cantharidin) 
1992 Hemorrhagic Bowel Syndrome (Bloody Bowel)--Related to 
intestinal adenomatosis. 
1991 Vitamin E Function and Deficiency Characteristics in Swine. 
1991 Starting Calves on Feed. 
1990 Animal Waste Problems: Practical Means of Odor Control in 
Livestock Units and Food Processing Facilities. 
1990 Vitamin and Mineral Allowances for the Performance Horse. 
1990 The Usage of Body Tissue during Early Lactation by High 
Producing Dairy Cattle. 
1990 Tips on Handling Summer Stress in Dairy Cattle. 
1990 Fundamental Principles of Animal Nutrition. 
1989 Commercial vs. Home-Mixed Feed for Horses. 
1988 Quality Oats and their Benefits. 
1988 Lactobacillus Acidophilus and its Effect on Animal Health. 
1986 The Effects of Placing Cattle on Feed at Bi-Monthly Intervals, 
Housing and Stage of feeding upon Feedlot Performance and 
Carcass Grades 
1986 Effects on Placing Cattle on Feed at Bi-Monthly Intervals and 
Housing upon Feedlot performance and Carcass Grades. 
1985 Dairy Goat Feeding. 
1984 Effects of Housing and starting Cattle on Feed at Bi-Monthly 
Intervals. 
1984 The influence of Housing and Intermittent Marketing upon 
Alternative Beef Cattle Marketing Systems. 
1983 Feedlot Performance and Carcass Composition of Steer Calves 
fed varying ratios of Corn Silage and Corn Grain. 
1982 Effects of Housing System on Dressing Percentage. 
1982 Effects of Varying Ratios of Corn Silage and Corn Grain upon 
Feedlot Performance of Calves. 
1981 Calendarizing Cattle Feeding in Iowa. 





Extensive product development and marketing expertise for domestic and 
international markets, with products and clients in every state and in 62 
countries. 
Invited Speaker at Alltech's Sixth Annual Symposium 
Invited speaker at the Second European Equine Health & Nutrition Congress 
March 19-20 2004 at the Equine Research Centre, Waiboerhoeve, Lelystad, The 
Netherlands. 
Invited guest professor/lecturer for Veterinary Schools in Brazil and Argentina 
Direct Consultant for major farms, Animal Nutrition and Health companies of 
Brazil and Argentina. Veterinary & nutrition services provided for over 10 years. 
Ongoing research on the use of native people's natural treatment and prevention 
of diseases 
Invited speaker, lecturer and educator throughout the United States and Canada 
with over 500 audience attended oral presentations which have included topics 
on all aspects of animal husbandry nutrition, veterinary science, environmental 
influences and farming practices 
Owner and operator of conventional and organic farms for crops, & livestock for 
over 27 years. Animals that have been raised or are currently raised have 
included goats, swine, horses, sheep, dairy and beef cattle, veal calves, 
replacement dairy heifers, chickens, ducks, geese, quail, pheasants. 
Develop proprietary animal forensic techniques and practice forensic 
investigations professionally for over 20 years 
Consulted for Disney's Animal Kingdom 
Consult for Ringling Brothers Circus 
Interviewed by ABC's 20-20 four times, USA today, Blood Horse, and 
Thoroughbred Times. 
TV appearances discussing nutrition on WDIV-TV, KARE-TV, WCCO-TV, 
KMSP/FOX 9. 
Radio interviews discussing nutrition and animal health on WTMR-AM, WFAX-
AM, KYW-AM, WARW-FM, and WTOP-AM/FM. In addition I was interviewed 
numerous times by Dr. Alan Pressman whose program is carried on 11,000 radio 





Oligo Basics U.S. November 2005- Present 
1/3 Owner/ U.S. Manager 
• 
-Develop veterinary and OTC products blended from isolated naturally 
derived substances. 
-Formulate nutritional products for all domestic species of livestock 
-Invent and commercialize specialty nutritional products for non-
conventional animal and bird species. 
-Conduct research support for Oligo Basics Brazil. 
-Provide Nutritional expertise Veterinary assistance for Oligo Basics 
Brazil. 
-Prepare technical documents and support materials for Oligo Basics U.S. 
& Brazil. 
Ordained Permanent Catholic Deacon October 2003-present 
-Obey precepts as written in the Catholic cannon for permanent deacons. 
-Provide spiritual direction for two parishes 
-Perform weekly functions as a deacon of the mass 
-Conduct prayer and communion services each week at the county jail 
-Homilist at Mass when needed 
-Baptize and perform marriages as needed. 
-Preside at wake services as needed. 
-Educate and make presentation about various topics important to life, and 
eternity. 
INTI Service Corporation, July 1, 1997 to present 
Owner/ President 
Formally: INTICorp, March 1995 to July 1, 1997 
Co-Owner/ Vice President 
-Develop, Design and Test all new products for the exotic animal, 
companion pet and Livestock Industry 
-Provide Expert Technical Assistance to major private livestock product 
manufacturers. 
-Investigative Nutrition, Veterinary, Production, Husbandry and 
Environmental related claims for Major Insurance Companies, Law Firms, 
Agricultural Companies and farming operations and Individuals. 
-Develop new services to the Animal Industry, which are Unique and 
Mutually Profitable. 
-Informational and Technical Seminar Presentations. 
-Review Compliance Literature. 
-Provide Technical Nutritional Assistance to Customers and Staff. 
-Professional animal forensic services 




-Microscopic investigative procedures for feed, plant materials and animal 
derived samples. 
United Suppliers, Inc. June 1991 - March, 1995 
Manager for AgriBlenders 
-Provide overall Management and Administration 
-Coordinate and Direct the overall Marketing Activities including 
Advertising, Merchandising and promotional activities. 
-Develop new and unique products for the Livestock Industry. 
-Supervise and train Sales People and Staff. 
-Supervise specialty product Manufacture. 
-Provide Technical Nutritional Assistance to Customers and Staff. 
-Responsible for preparing sales forecasts, establishing budgets and 
controlling expenses. 
-Develop new services to the animal industry, which are unique and 
mutually profitable. 
-Personally handle and service the accounts of dealers that represent one 
million dollars in Sales. 
-Establish new territories and expand market penetration. 
-Write Technical articles, support Literature and Sales Materials. 
-Present informational and technical seminars. 
-Initiate, design and conduct original research. 
-Responsible for the investigation of and response to product complaints 
and potential liability issues. 
-Insure compliance of all products and literature with FDA regulations 
-Apply proprietary forensic investigative techniques to unique situations 
Farmers Feed and Supply Company, (January, 1988 to June, 1991) 
Director of Nutrition 
-Develop and administer product specifications for all ingredients and 
finished products. 
-Supervise product formulation activities. 
-Supervise State and Federal registration and regulatory activities to 
include compliance with FDA regulations. 
-Supervise and administer master formula and tag control. 
-Develop specifications and recommendations for efficient computer 
formulation equipment and activities to include customer ration balancing 
and supervise company ration balancing activities 
-Provide technical service and sales support to personnel, dealers and 
customers. 
-Assist merchandising manager in product costing and pricing. 
-Supervise company quality control program and activities. 





Freehold Race Track Feed Company/ Pusillo's Consultants 
(May 1986 to January, 1988) 
Manager/Consultant 
-Develop nutrition and management programs for major private livestock 
enterprises. 
-Production, nutrition and management consultant for agricultural 
entrepreneurs. 
-Conduct educational programs and seminars for industry personnel on 
new techniques and current discoveries in animal research. 
-Educate industry personnel in the application of computers to animal 
research and management. 
-Custom formulate and produce animal diets. 
-Solve Problems arising from environmental inadequacies and implement 
improvements. 
-Computerize record keeping and decision-making information. 
-Utilize proprietary animal and nutrition forensic techniques for solving and 
preventing problems in various species of animals. 
Iowa State University (June, 1980 to May, 1986) 
Research Assistant 
PERSONAL 
-Design and execute major departmental research. 
-Develop mainframe and microcomputer programs. 
-Undergraduate teaching. 
-In vivo and in vitro analysis of experiment samples. 
-Conduct chemical assays utilizing the following techniques; Sorensen 
Titration, Gel Electrophoresis, Kjeldahl Analysis, Ether extraction, 
Chromatography-gas, Affinity, Ion-Exchange, Thin-layer, Gel Filtration. 
-Utilize WATIV FORTRAN, BASIC, SAS, and linear programming for the 
management, compilation and analysis of experimental data. 
-Composition of journal articles. 
-Presentation of papers at professional meetings. 
-Preparation of annual research progress reports. 
-Oversee the operation of a 360 head Beef cattle feedlot. 
-Married since 1980 
-Three children 





Terrence S. Jones 
QUANE SMITH LLP 
Sixteenth Floor, U.S. Bank Plaza 
101 South Capitol Boulevard 
P.O.Box519 
Boise, Idaho 83701 
Telephone: (208) 345-8600 
Facsimile: (208) 345-8660 
ISB No. 5811 
Attorneys for Defendant, Cross-
defendant and Cross-Claimant 
Valley Co-Ops, Inc. 
• 
IN THE DISTRICT COURT OF 
THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN 
REITSMA, dba J & J CALF RANCH, 
' ~ 1 ,, ; ·..., i \ j 
! + '·~ f - •• / J ,_ •• ~ • 
' ' . . . . - . ' " ; ' ' ~ ' . , .. " 
' 
2007 AUG -2 "11 9: 30 
BY-----~-
Plaintiffs, 
Case No. CV-05-5309 
SATISFACTION OF JUDGMENT 
vs. 
-~ LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND 
JANE DOES I-X; JOHN DOE 
CORPORATIONS I-V, 
Defendants. 
SATISFACTION OF JUDGMENT - 1 
001001
. . • 
LAND O'LAKES, INC., a Minnesota 




VALLEY CO-OPS, INC., an Idaho 
Corporation, 
Crossdefendant. 




LAND O'LAKES, INC., a Minnesota 
Corporation and LAND O'LAKES 
PURINA FEED, LLC, 
Cross-Defendants. 
• 
For and in consideration of the sum of One Thousand Three Hundred 
Eighty-Two and 65/100 Dollars ($1,382.65), lawful money of the United States, to 
me in hand paid by the above-named Plaintiffs, full satisfaction is hereby 
acknowledged of that certain Judgment entered in the above-entitled Court in said 
action on the 6th day of June, 2007, in favor of Defendant Valley Co-Ops, Inc. herein 
against the Plaintiffs, and the Clerk of the above-entitled Court is hereby authorized 
and directed to enter Satisfaction of Judgment of record in said action. 
SATISFACTION OF JUDGMENT - 2 
001002
. . • • 
DA TED this J_ day of August, 2007. 
STATE OF IDAHO 
County of Ada 
By___µ.~~====:::::::.:.._.x,._____t::.~:::::::...._ __ 
Terrence S. Jone , Of the Firm 
Attorneys for Defendant, Cross-
defendant and Cross-Claimant 
Valley Co-Ops, Inc. 
: ss. 
On this _l_ day of August, 2007, before me personally appeared 
TERRENCE S. JONES, an individual, known or identified to me to be the person whose 
name is subscribed to the within and foregoing SATISFACTION OF JUDGMENT, and 
acknowledged to me that he voluntarily executed the same as attorney of record for 
Defendant Valley Co-Ops, Inc. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal the day and year in this certificate first above written. 
~'''"""''"'''/. -;\,,.._ \t. CALVc:; 111,,. #~~ .. -. ...... -'?(A 
-§. ~ •• ··.<..'),:-'?,,,. 
$~-· •• ~ 
g ... ~IOTARY ... ~ - . \.' . -= : : = = : : = - . . -
~ \ PUBLlC / § 
~ ·•. ..· ~ ~ •• •• --§, 
~ •••••••• ~-l"\ ~ ;,1111, ¾TE OF \'u'i--~,,,..._ 
,,,,,,, II 1111,,,, ... 
SATISFACTION OF JUDGMENT - 3 
001003
. . .. ,, • • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _J_ day of August, 2007, I served a true 
and correct copy of the foregoing SATISFACTION OF JUDGMENT by delivering the 
same to each of the following, by the method indicated below, addressed as follows: 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard North 
Twin Falls, Idaho 83301 
David H. Maguire 
Maguire & Kress 
1 414 East Center 
P. 0. Box 4758 
Pocatello, Idaho 83205 
SATISFACTION OF JUDGMENT - 4 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 736-2029 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile - (208) 232-51 81 
/ .. ~ .. / /J ,,/A / 
I )a1/~ / 
7 Te7rences~ 
001004
' .. -, 
• 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land O'Lakes, Inc. 
and Land O'Lakes Purina Feed, LLC 
• 
i i : : - _. 1 ~--~ 
.r ', . ; .- • -- -
!,'_::,.' :_·-.·_ ·_, ·_'i--.-~ ,:>_·_; __ '._j 
G: .,., ... -----~------· ----------· ·- CLU_.I~ 
~--1 r- r~, JT \' 
...-------~ ___ .... _, __ _,__.,.) ~- l • .. 
' 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES 1-X; 
and JOHN DOE CORPORATIONS 1-V, 
Defendants. 
STATE OF IDAHO ) 
:ss 
County of Bannock ) 
) CASE NO. CV-05-5309 
) 
) 
) AFFIDAVIT OF DAVID H. 
) MAGUIRE IN SUPPORT OF 
) MOTION FOR ORDER 








David H. Maguire, being first duly sworn on his oath, deposes and says: 
1. I am the attorney representing Land O'Lakes, the remaining defendant in this case. 
2. In December of 2006, Defendant Land O'Lakes took the deposition of the two 
Plaintiffs in this case. At that time, it was disclosed that the veterinarian working for J&J Calf Ranch 
AFFIDAVIT OF DAVID H. MAGUIRE IN SUPPORT OF MOTION EXTENDING TIME - Page I 
judie\david\landolakes\j&j calf \aff of DHM 080107 
001005
• • 
had examined and treated some of the calves, and had arranged for some of the milk replacer in 
question to be tested at the Caine Veterinary Teaching Center in Caldwell, Idaho. 
3. Meanwhile, Defendant Valley Co-Ops filed a Motion for Summary Judgment to be 
dismissed from the case on the strength of the "sealed container" defense. The deposition of Dr. Ed 
Harness, the veterinarian in this case, was not arranged until March 25, 2007. After his deposition 
was concluded, it was determined that the depositions of two veterinarians from the Caine Veterinary 
Teaching Center would be needed in order to investigate the fact that Dr. Harness had sent fecal 
samples from sick calves and a sample of the milk replacer in question to the Caine Veterinary 
Teaching Center for testing. 
4. Those depositions could not be arranged until July 9, 2007. Those depositions have 
proven to be an integral part of the Motion for Summary Judgment. Transcripts of those depositions 
were not delivered until July 19, 2007, via e-mail. The hard copies with page numbers and citations 
did not arrive until July 23, 2007. 
5. Land O'Lakes' Motion for Summary Judgment was prepared and the affidavits in 
support of that motion were mailed on July 30, 2007, 84 total days before trial. 
6. If the Court sets this matter for hearing in early September, there should be no 
prejudice to the Plaintiffs with respect to the Motion for Summary Judgment. The trial is set to begin 
on October 22, 2007. 
DATED this/ day of August, 2007. 
David H. Maguire 
MAGUIRE & KRESS 
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SUBSCRIBED AND SWORN TO before me this ~y of August, 2007. 
(SEAL) 
IC - STATE OF IDAHO 
· es 05-12-09 
AFFIDAVIT OF DAVID H. MAGUIRE IN SUPPORT OF MOTION EXTENDING TIME - Page 3 
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• • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
ci~ailed, postage prepaid 
/o hand delivered 
0 faxed 
0 e-mailed . 
to the following, this / day of August, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David H. Maguire 
MAGUIRE & KRESS 
AFFIDAVIT OF DA YID H. MAGUIRE IN SUPPORT OF MOTION EXTENDING TIME - Page 4 
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• 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
• 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
ny ---···----·-·-··1·,~. r-.::·-----
L.·.--: .... t1,,. 
i·~ ::· i',f 1 ·;- -u 
Attorney for Defendants Land O'Lakes, Inc. 
and Land O'Lakes Purina Feed, LLC 
------ .... --~-· -~--~ ·-~··-' ! ',, : 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES 1-X; 
and JOHN DOE CORPORATIONS 1-V, 
Defendants. ------------------





) MOTION FOR ORDER 








COMES NOW Plaintiff Land O'Lakes, Inc., and respectfully moves this Court to enter an 
Order extending the 60-day period prior to trial in which to have a Motion for Summary Judgment 
heard. 
This motion is based upon the files and pleadings herein. 
DATED thi~ day of August, 2007. 
MOTION FOR ORDER EXTENDING TIME - Page 1 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
A mailed, postage prepaid 
D hand delivered 
D faxed 
De-mailed 
to the following, this/ day of August, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
MOTION FOR ORDER EXTENDING TIME - Page 2 
judie\david\landolakes\j&j calf \mot extending 080 I 07 
David H. Maguire 
MAGUIRE & KRESS 
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• 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
• L .., ,, -
< , , i • r ~ : __ I ' 
~ ; ~ ~ ' ' !". 
:·. ! ! ._- -
···-··----·-···· .. -~-~· ___ ~~.:1::-t.:1UTY 
Attorney for Defendants Land O'Lakes, Inc. 
and Land O'Lakes Purina Feed, LLC 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
.~ JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES 1-X; 
and JOHN DOE CORPORATIONS 1-V, 
Defendants. 
STATE OF MINNESOTA ) 
:ss 
County of Ramsey ) 
) CASE NO. CV-05-5309 
) 
) 











Ron Karstens, being first duly sworn on his oath, deposes and says: 
1. I make this Affidavit based on personal knowledge and in my capacity as the 
Director of Operations and Quality Assurance for Land O'Lakes Animal Milk Products. 
AFFIDAVIT OF RON KARSTENS - Page 1 
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2. In that capacity, I work with Dr. Thomas Earleywine, who is the Director of 
Nutritional Services for Land O'Lakes Animal Milk Products, in order to assure that the Land 
O'Lakes/ Purina brand products are safe and nutritious for animal production industries. 
3. I graduated from Iowa State University with a degree in Agricultural Business in 
1975. 
4. I began working for Land O'Lakes in its feed pricing division and held that 
position for six months. In August of 1975, I took over the responsibilities for formulation of 
feed. In May of 1980, I assumed the responsibility of purchasing the micro ingredients which go 
into Land O'Lakes feed products and in 1982 the responsibility of purchasing all milk replacer 
ingredients was added. In 1985, I took over the responsibility for purchasing bulk commodity 
items such as com, while maintaining my milk replacer purchasing and formulation 
responsibilities. Beginning in mid-1996, I started reporting to the milk replacer group and 
assumed responsibility for quality assurance for those products, in addition to the milk replacer 
purchasing and formulation responsibilities. 
5. Attached to this affidavit are true and correct copies of the labels for Purina NW 
HE Nurse Gro 100 (20/20) milk replacer. 
6. Both Purina and Land O'Lakes have been producing a milk replacer very similar 
to this formula for many, many years. These formulas have proven to be efficacious with respect 
to the feeding of newborn dairy calves. The formulas have been developed under the direction of 
persons like Dr. Thomas Earleywine, who has a Ph.D. in animal nutrition and has spent years 
AFFIDAVIT OF RON KARSTENS - Page 2 
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reviewing and approving the formulations.· In addition, hundreds of calf feeding trials have been 
conducted by the Land O'Lakes Research and Development area showing that this milk replacer 
and similar products are efficacious in raising baby calves. 
7. In conjunction with Dr. Earleywine and other persons involved in approving the 
ingredients that go into these products, we have a very specific set of criteria for their purchase. 
Included in that criteria is the fact that all of the ingredients which are purchased have food grade 
specifications; in other words, they are pure enough to be consumed by humans. All of the major 
ingredients which are ordered are tested by the suppliers and Certificates of Analysis are 
provided to Land O'Lakes, showing that the ingredients meet specifications. In addition, 
incoming loads of ingredients are sampled at the Land O'Lakes Black River Falls plant and 
tested according to our Quality Assurance program to assure that they meet our specifications. 
These are delivered to the manufacturing facility where they are then blended together to produce 
the product in question. 
8. Don Stender is the current Plant Manager at Black River Falls, Wisconsin. In 
looking at the records, it appears that the majority of the milk replacer in question was produced 
at the Black River Falls facility starting after April 1, 2005. 
9. Mill run reports are maintained for the milk replacer as it is produced. After it is 
produced, samples are maintained for "lots" or "production runs" and are tested to make sure that 
they meet certain minimum requirements regarding protein, fat and other factors. Only after this 
testing is completed is the product placed into commerce. I have reviewed the test results for the 
AFFIDAVIT OF RON KARSTENS - Page 3 
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NW HE Nurse Gro 100 manufactured at the Black River Falls facility in the spring and summer 
of 2005. Those test results show that the NW HE Nurse Gro 100 met the requirements for 
nutrition as set forth on the bag of milk replacer. 
10. With respect to the claim that there was a change in the location for the 
manufacture of the product, I make the following observations: It is true that Land O'Lakes, 
which now owns Purina, made the decision to transfer the production of calf milk replacer from 
the Chilton, Wisconsin, facility to the Black River Falls facility in the late winter or early spring 
of 2005. These two facilities are essentially the same. There may be some slight differences in 
the composition of the product because of the change in location and supply of basic ingredients, 
but these changes are not significant. It has not been our experience that any other entity which 
obtained calf milk replacer produced at the Black River Falls facility had problems with their calf 
production allegedly as the result of the change in the manufacturing location. There is a slight 
difference in the texture because of the agglomeration process, but, other than that, the products 
are the same and meet the label specifications. 
11. Further, this milk replacer has been sold all over the country without problems. 
12. There is no basis for contending that the product is defective because it does not 
meet the label description or that it somehow does not pass in the industry as a nutritious milk 
replacer for newborn calves. 
AFFIDAVIT OF RON KARSTENS - Page 4 
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• • 
DATEDthis 2':6 dayof A7 4,,'$PT , 2007. 
Ron Karstens 
SUBSCRIBED AND SWORN TO before me this~~ day of QJ, QU..01" , 2007. 
~p~tc~MINNESOTA 
(SEAL) Commission Expires ---"D_l-_.3..__1 ,_J""""D;;..__ ___ _ 
AFFIDAVIT OF RON KARSTF;NS - PtLge 5 
001015
• • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
/mailed, postage prepaid 
o hand delivered 
o Telefax 
;,[ J I-
to the following, this -1=._ day of /t"o/1" , 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
AFFIDAVIT OF RON KARSTENS - Page 6 
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David H. Maguire 
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13] Purina Mills 
NW HIGH ENERGY 
NURSE GRO #100 BVT 
MEDICATED 
Mile replacer to be fed to herd repament 
calves. 
For control of coccidiosis caused by Eimeria bovis and 
Eimeria zuemii in cattle. 
ACTIVE DRUG INGll&DIENTS 
Lasalocid .................... 90 grams per ton 
GUARANTEED ANALYSIS 
Crude Protein, not less than ................ 20 0% 
Crude~ not lass than .................. .20:0% 
Crude • nat mora thin ................. 0.15% 
C*ilm (Ca). not lass than ................ 0.75% 
CKilm (Ca). not 111018 than ................ 1.25% 
Phosphorus (P), not lass than ............... 0.70% 
llllln*I A. noi fess lhln ............. 30,000 I.UJII 
llllln*I ~- na1 1ass than ............. s.ooo 1.u.1t11: 
llllln*I E. nat lass than ................ 100 I.UJII. 
INGIIIEDIENTS 
Dlied Whey, Dlied Whey Pnillln C-**, Dried 
Wlay Product. Dried Skimmed MOk, Dried Milk Protein 
Animal Fat (preserved with Ethoxyquin), Lecithin' 
Potysorbata 80. DiCalcium Phosphate, Dl-MethiOnine 
L-Lysina, Calcium Cartlonate, Vitamin A Acetate, Vitamin 
D3 Supplement. Vrtamln E Supplement, Thiamine 
Mononttrate. Riboflavin. Niacin Supplement, Calcium 
Pantothenate. Biotin. Ascorbic Acid, Pyridoxine 
Hvdrochlonde. Folic Acid, Vitamin B1t Supplement 
Choline Chloride, Calcium Silicate, Man nese Sulfate 
Zinc Sulfate. Ferrous Sulfate, Copper ulfata, Cobalt 
:i11a1~';!/~e=~'ta:.ydrioclida, Selenium Yeast 
lmportar1: Follow -ing dlnlc:llon1. 
**CAUTION** 
The saraty of Lasalocicl in unalJIIIUV9d apecill hal nat 
--- Donat allaw haraftoralhtrtqlines clogs or cats. access to Laulocid u ingallon may be -- ••wARN I NG .. 
A wtthdrawal period has not bean established for 
Lasalocid in pre-ruminating cattle. Do not use in calws to 
be processed for veal. 
~krif'~~l:r~ LLC 
P.O. BOX 66812 
SI. Louis, Missouri 63166-8812 
• 
Page+ 
MIXING AND FEEDING DIRECTIONS 
Feed to provide each c;af 1 mg. of lasalocid per 2.2 
lb. (1 kg) of body weight P.!I" day. Feed to cattle 
up 10 800 Ii. with a maxlnun of 360 
clay. One p0U'ld of mile raplacar powder 
cale 100 pculdl of body watghl. 
HOW TO MIX 
For individual Cl/If faedng, 1111 encloaed a.,p with 
milk reptacar powder 10 line or Earty Wllaning Level 
feeing rta. Sprinkle IXIWdlr on ~ wanm water 
(110-f15"F) to ll1lka 2 quarts Of SOiution and mix with 
a wire whisk. For batch mixing, IPlinlde 5 pounds of 
powder on enough wann watar (1f0-115'FJ to make 5 
gallons of solution and mix with a wire wtiisk. Feed 
immediately after mixing. 
'Nhen preparing la~e batches, to ensure proper feed-
ing levels of lasaload, keep the mixture agitated while 
dispensing into Individual feeding containers. 




Feed an average lliza l1Nbom Hal_, calf 4 
quarts of first mtllelng hklh quality C0lostrun during 
the first hou' of llfa. Follow 1h18 t'8ading up with a 
second feeding of 2-4 quarts colo8IIUrii - the 
next 12 houri. Tollll coloalrum intake shoukt be 
-~lliza of calf. Feed in proportion to the 
avmage ~~-Age, Day2 
Calves IMf ao~ Feed 2 quarts of mile 
replacer solution twice 1· 
Calves under 80 lb• llaJ: · Feed 1112 lbs. of milk 
replacer solution twice I y. 
Weaning 
C81yes oyer 80 lbs at bi~: Starting at 26 days of 
age, feed solution once ily tor 5 days and wean 
~ consuming at least 1.5 pounds of starter daily. 
Calves under 80 lbs at bm· Starting at 31 days of 
age, feed solution once y tor 5 days and wean 
~ consuming at laaat 1.5 pounds of starter daily. 
• ~~F)nil< ~ altion at body temperature 
-~ frH.choicll clean WIiier to calves daily 
starting on day 2. · 
• Feed a Puma Cllf Sllrlenll9 ration free-choice 
starting on the 4th day tlnuah the Ind of the 2nd 
month of age. Pnwlde fnllh ilai1lr daily 
CAUTION: Slora In dry - rtWfll/ flam insects -
rodents. Do not fled rnakly or rani:id feed to animals 
as ~ may causa ,linen or ileath. 
QUALITY CONTROLLED BY PURINA RESEARCH 
. lllllJlLU . 
0033380 11ES 057 
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1:-:1 Puri11a Mills . 
NW HIGH ENERGY 
NURSE GRO #100 
Ml< rapl!l)erto be fed to herd raplaoement awes. 
GUARANl&DANALYSIS 
Crude Prolei'I. not lass tian ............... .20.0% 
Crude Fm_ not lass tian ................... 20.0% 
Crude Fbl", notnoetian ................. 0.15% 
C81c:i.m(C8).notlass1han . . . . . .... 0.75% 
C8lc:i.m (Ce). not noetian ................ 1.25"/4 
Phosphaus (P). not lass tian. .............. 0.70% 
VlamA.notlasstian ............. 30,0001.UA>. 
\/lam D,. not lass 1ha1 ............. 5,000 I.UA>. 
\/lam E;" rd lass tian ................ 100 I.UA>. 
tlGRBllENTS 
Died Wwil/. Died Wwil/ Prolei1 C<mer"*ae, Died 
Wwil/ ProciJcl. Died Smrned 11111<. Died Ml< Prolei'I. 
Aninal Fat~ will E111ax)<qJi'l), L.eclhi1, ~Caam~~~= 
D.3  \/lam ESl4Jplen,er1. Toeme 
IIAcnaihlJe, RixAM'l, J\laal Sl4Jplen,er1. C8lc:i.m 
"'Pa"'lkAl""""'.a-11118*'. Bioli'l. AscortJic Acid, ~
~-Fok: Acid, \llam '-2 Supplemen. 
Ch:lii'le Olmle, C8lc:i.m Silcale, ~ !ilale, ~~~.:~=..-= 
and Nalu"al &Arllic:ial Aallcr. 
lff1xlr1a1t FobN~diadicns. 
~~u..c 
P.O. BOX 66812 
St La.is, Mssa.li 63166al12 
1111111111 
83576 00505 
MIXING AND FEEDING DIRECTIONS 
HOW TO MIX 
• 
HIGH PERFORMANCE or COLD/HEAT STRESS 
For individual calf feeding, fill enclosed cup to top 
with powder. Sptinkle powder on 2 q_uarts of wann 
water ~10-115"F.) snd mi< will a w.-e whisk. For 
batcli ITixi"lg, spi1lde 7.5 pan1s ap<Mder"on 5 gal 
Ions awam _. (110-11s-F.) and mi< IMl1 a wie 
whisk. 
STANDARD LEVEL 
For i'ldillidual csllfeeoog, ti enclosed cup to ridge 
will powder. Spmde p<Mder"on 2 qua1swam-
( 110-115"F.) and mi< IMl1 a wie whisk. For batcli 
ITixi"lg. spi1lde 6.25 pan1s a p<Mder" on 5 ga1cns 
awam-(110-115"F.) and miKIMll awiewhisk. 
EARLYWEAlelG 
For i'ldillidual ail feedi'lg, ti enclosed cup to early 
WBlri1g nwk will p<Mder". Spmde ~ on 2 
qua1s warn -( 110-115"F.) and rnx will a wie 
IM"lisk. Fer batcli ITixi"lg, spi1lde 5 pan1s a p<Mder" 
on5galcnsawam-(110-115°F.)andmi<will 
awiewhisk. 
IMPORl"ANT: Fer acanllefeeding-reoonmend 
wev-,i1g pc»<lar. 
FEEDING DIRECTIONS 
• Feed rrik niplacer" soUion at lxldy ~ 
• ~-- deM - to C8M!S daily, . =Ill,,~ 2 ear Sla1Bn# ration frM.dloice 
slar1i1g on the 41h day 111ro.q, the end a the 2nd 
monlh a age. Prtlllide1ieoh -daily. 
CAUTlON: Stora i'l dry aaa -, from i'lseds and 
roder1s. Do not feed moldy er ra"1Cid feed to aninals 
as I may ca,sa il'less erdealh. 
QU6UTYCONlROU.ED BYPI.R-4AFESEHO-t 
0033378 11EQ 036 
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1:-:1 Purina Mill" 
NW HIGH ENERGY 
NURSE GRO #100 
NEO-OTC 
MEDICATED 
Mk replacer to be led to herd replacement calues 
Ail ii t1e lf'M"1icn cl beclerial enerlis (sccusi 
ACTIVE DIU3 IIGREDENTS 
Nean,a,Base ............... ..axl!JaTIS perm 
(fian Necm)ti1 &ME) 
Oxylehlcycre ................ 100 !JaTIS perm 
GUARANIB:DANALYSIS 
Qude Praei'l. na 1ess ta, ............... .20.0% 
g::~~~tvii:::::::::::::::: :~-g:;. =i~·:::e1hal ................ 0.75% 
Phosplorus(P),na1ess~:::::::::::::: :~~ = A. ~ less ta, ............. 30,<XXl I.UA>. 
. Q,, less ta, ............. 5,<XXl 1.UA>. 
"1ari1 E;' net less ta, . . . .100 1.UA>. 
IIGREDENTS 
Dried We/, Dried Wei Praei1 Ca1clennE, Dried 
Wei Pnxilcl, Dried SlciTmed Ml<. Dried Mk Praei1, 
Ani"nal Fat (Pl8SEIMld wlh E11loxyq.Jil), L.eclhi1, 
~ !Kl, llCab.m ~DL-Melicme, 
~ . ~Ji 
Monalirale, Rix:Jll!M1, Nim~ Caom 
PaolcCl1e11ae, Sim, ~~:--~ 
~- F<*: Acid, \/lam lill 9.,pplerna't. 
Choli1e Olbile, Caom Sicele, l\failalese a-. 
Zi1c: &ME, Ferrous &ME, Cqlper &ME, Cobel 
!.i~Fla\ia'~. Selri.mYeest 
lnl)Ol1lrt FobNfeelrg <hdms. 
**WARNING** 
wtdaN tan feed 30 days prior to sleu!;;a". A wit1 
aawal period has net been eslablishedtinhis prtxiJC:lil 
pre-nrr*1aling calues. Do net use ii calues to be 
processed i:lr 118111. 
Dislrtued by: 
PLRNO. NI..L.S Ll.C 
P.O. BOX 66612 
St Lrus, l\llssou1 63166al12 
, 11,Jlllllll , 
MIXING AND FEEDING DIRECTIONS 
HOW TO MIX 
• 
HIGH PERFORMANCE or COLD/HEAT STRESS 
For individual ca~ feeding, fill enclosed cup to top 
with powder. Sprinkle powder on 2 quarts of warm 
water (110-115"F.) aid rrix will a wie \Mlisk. For 
belch mbcilg, spncle 7.5 pams cl powder oo 5 gal 
~wam-(110-115'F.) aid rrixwlh ewie 
STANDARD LEVEL 
For ildillidual C8II feedilg, fill enclosed rup to ridge 
wlh p<Mder. Spmkle powderoo 2 (1Jll1swamwaler 
(110-115"F.) aid rrix wlh a wie \\hisk. For belch 
mbcilg, spncle 6.25 pcu:,ds cl powder oo 5 galons 
clwamwaar( 110-115"F.) aid mxwlh awie\\hisk. 
EARLY WEANN3 
For i1dillidual C8II feedilg, fill enclosed rup to em1Y 
wetri1g mark wlh powder. Spmkle ~ oo 2 
(1.alswam-(110-115"F.) aid m,cwlh awie 
IMlisk. For bm:h mbcilg, spncle 5 pcu:,ds cl powder 
:;n~c1wamwaer(110-11s'F.)aidmxwlh 
M'CRl'ANT: For acanlefeelrg-reccnmend 
"""!11i1g po,Mler. 
FEEDING DIRECTIONS 
• Feed ml< replacer scUicn al body lerr1)8laLre 
(100"F). 
• Provide free.dloice cleen - to callles ........ 
sta1i1g 00 day 2 -,. 
• Feed a Pl.ma Call SlartenalD ra1icn free.dloice 
sta1i1g 00 1he 411 day 1hrough 1he end cl 1he 2nd 
monlh cl age. Provide ti8oil - daiy. 
CAUTION: Sue h dy area 8N81f 1h'.m i1seds aid 
rodents. Do net feed moldy or ra,cid feed to animals 
as I may ause it1ess or death. 
Ql.W./TY CCNlROU.ED B'I' PLRNO. RESEARCH 
0033376 11EN 036 
50 LB (22.68 kg) Net Weight 
001019
Boise, Idaho 
421 W. Franklin Street 
P.O. Box 2636 83701-2636 
208 345-9611 
208 345-8800 (fax) 
email m-and-m@gwest.net 
SOUTHERN OFFICES 
1 800 234-9611 







1 800 879-1700 





To: Clerk, Twin Falls District Court 
RE: Hertado v. Land O'Lakes 
• 
July 24, 2007 
2cu1 ~u~ -1 M~ s: \ 8 
n" /1~~E-;;·,,-··· 
!.) \ ·-------{;If- CL K,\ 
........ ....----------,..,·-· --ot:.PU1\' 
Case No. CV-05-5309 (Twin Falls County, Idaho) 
Deponent: James J. England, DVM 
Taken on 7/18/2007 
M & M Job No. 15106B4 
Pursuant to Idaho Rule 30(f)(3), NOTICE OF PREPARATION OF 
TRANSCRIPT AND FILING is given as follows: 
The transcript of James J. England, DVM was completed on 7/24/2007. 
The original transcript is currently in the possession of M&M Court 
Reporting Service, Inc., 421 West Franklin Street, Boise, Idaho, 
awaiting signature by the deponent. Upon signature or expiration of the 30 
days allowed under the rule, the original transcript will be forwarded to 
counsel for future filing. 
Copies of the transcript have been provided to: 
David H. Maguire 
Harry C. DeHaan 
M & M Court Reporting Sen1ice, Inc. 
pc: David H. Maguire 
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421 W. Franklin Street 
P.O. Box 2636 83701-2636 
208 345-9611 
208 345-8800 (fax) 
email m-and-m@gwest.net 
SOUTHERN OFFICES 
1 800 234-9611 







1 800 879-1700 





To: Clerk, Twin Falls District Court 
J 
RE: Hertado v. Land O'Lakes 
• ,, l; 
' 1 '.'· 
1' • ; 
' ~ :, 
)uly 24, 2007 
"O!P f.' ' ..... - 1 ~,\j C\: .\ 6 LllU I 11\fo I t-1, ~ 
SY.---~f-
. ____ OEPlli'! 
Case No. CV-05-5309 (Twin Falls County, Idaho) 
Deponent: Marie Specht Bulgin, DVM 
Taken on 7/9/2007 
M & M Job No. 15107B4 
Pursuant to Idaho Rule 30(f)(3), NOTICE OF PREPARATION OF 
TRANSCRIPT AND FILING is given as follows: 
The transcript of Marie Specht Bulgin, DVM was completed on 7/24/2007. 
The original transcript is currently in the possession of M&M Court 
Reporting Service, Inc., 421 West Franklin Street, Boise, Idaho, 
awaiting signature by the deponent. Upon signature or expiration of the 30 
days allowed under the rule, the original transcript will be forwarded to 
counsel for future filing. 
Copies of the transcript have been provided to: 
David H. Maguire 
Harry C. DeHaan 
M & M Court Reporting Service, Inc. 
pc: David H. Maguire 




DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Plaintiffs 
-
* ,;<-,. - ,i 1-- r 
~ · 1 i \} ,·. j I .: ~:: 1 
_\ .... 
~-'·'"' 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTUADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. 














COMES NOW Plaintiff Land O'Lakes, Inc., and hereby gives its notice of a hearing 
on its MOTION FOR ORDER EXTENDING TIME, which will be heard before the Honorable G. 
Richard Bevan on the 27th day of August, 2007, at 11 :00 AM in the Twin Falls County Courthouse. 
DATED this /Pday of August, 2007. 
NOTICE OF HEARING - Page I 
judie\david\landolakes\j&j calf\notice of hearing 081007 
David H. Maguire 
MAGUIRE & KRESS 
001022
• • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
fl mailed, postage prepaid 
D hand delivered 
D faxed 
De-mailed 
to the following, this / Oday of August, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
NOTICE OF HEARING - Page 2 
judie\david\landolakes\j&j calf\notice of hearing 081007 
David H. Maguire 
MAGUIRE & KRESS 
001023
• -.I '-1 • 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land O'Lakes, Inc. 
and Land O'Lakes Purina Feed, LLC 
• 
7 r r '. ~; _r. 
t '1 ',.: t'..~ ·t 
!""'~I 
u ~ ~ ... - . ....,~ .. 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. 














NOTICE IS HEREBY GIVEN that on tl~day of August, 2007, a true and correct copy 
of Defendants' Supplemental Response to Plaintiffs' Requests for Production of Documents Nos. 
3 and 6, together with a copy of this Notice of Service of Discovery, was mailed, postage prepaid, 
addressed to the following: 
NOTICE OF SERVICE OF DISCOVERY - Page I 




335 Blue Lakes Blvd. N. 
Twins Falls, Idaho 83301 
• 
NOTICE OF SERVICE OF DISCOVERY - Page 2 
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• 
David H. Maguire 
MAGUIRE & KRESS 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~ mailed, postage prepaid 
D hand delivered 
D faxed 
De-mailed 
to the following, $y of August, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
NOTICE OF SERVICE OF DISCOVERY - Page 3 
judie\david\landolakes\j&j calf notice of service 082207 
David H. Maguire 
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Motion to disqualify expert witness. 
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COME NOW Plaintiffs, by and through their attorney of record, Harry DeHaan, and 
disclose their fact witnesses as follows: 
1. Ed Harness, D.V.M.: Dr. Harness is the veterinarian who attended the animals at 
J & J Calf Ranch. 
NOTICE OF DISCLOSURE OF FACT WITNESSES - Page 1 
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2. John Reitsma: Mr. Reitsma knows the calf set-up at J & J and is familiar with 
the protocols, as well as the mortality before, during, and after the milk replacer in 
question was fed. 
3. Jesus Hurtado: Mr. Hurtado was the Manager of J&J Calf Ranch during the 
period in question. He was in charge of retaining employees, supervising the operation of the 
dairy and monitoring the result of said operations. 
4. Dr. Scott Tripp: Dr. Tripp will testify as to his findings regarding the formula 
changes of the formulation provided by the Defendants and the effects of said change influencing 
the dramatic increase of the death loss of the cows at J&J Dairy. 
lo~ DATED this __,,,~-~_day of September, 2007. 
LAW OFFICE OF HARRY DEHAAN 
By: ~Do Cu 
Harry eHaan 
Attorneys for Plaintiff 
CERTIFICATE OF MAILING 
+t. 
I HEREBY CERTIFY that on the£ day of September, 2007, I caused a true and 
correct copy of the foregoing instrument to be served upon the following individuals in the 
manner indicated. 
David H. Maguire 
MAGUIRE & KRESS 
P.O. BOX 4758 
POCATELLO, IDAHO 83205-4758 
Hand-deliver ---
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LAND O'LAKES, INC., a Minnesota ) 
Corporation; LAND O' LAKES PURINA ) 
FEED, LLC; VALLEY CO-OPS, INC., a j 
Idaho Corporation, JOHN DOES AND JANE ) 
DOES 1-X; JOHN DOE ) 




Case No.: CV-05-5309 
PLAINTIFFS' OBJECTION TO MOTION 
FOR SUMMARY JUDGMENT 
Plaintiff responds to Defendant Land O' Lakes Purina Feed's Motion for Summary 
Judgment and alleges that there are issues of material facts which preclude a summary judgment 
for the Defendant. 
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STATEMENT OF THE CASE 
Jesus Hurtado and John Reitsma, d/b/a J & J Calf Ranch, operated a baby calf ranch with 
approximately 2,300 calves in Filer, Idaho, from 2001 to the present. Mr. Hurtado now operates 
three dairies with approximately 7,500 cows and 3,000 heifer calves. Mr. Reitsma, formerly Mr. 
Hurtado's employer, operated three dairies in the Magic Valley with a total of approximately 
10,000 head, with Mr. Hurtado as his manager for approximately 20 years. 
John and Jesus operated this calf ranch for approximately four years before July 2005. 
They maintained two groups of calves; bull calves and heifer calves, each with their own calf 
housing, and one on each side of the irrigation ditch. The same employees fed both sets of 
calves at the same time each day utilizing the same equipment, the same protocol, the same 
mixing standards and formulas. The only difference was the heifer calves got a Land O' Lakes 
Nurse Chow 20/20 and the bull calves got a garment surplus milk replacer. Scott McFarland was 
the salesman for Valley Co-op, the distributor for Land O' Lakes, and he arranged delivery of a 
steady supply of milk replacer to J & J. 
In approximately March 2005, Mr. McFarland advised Mr. Hurtado that the manufacturer 
of the milk replacer and the bag it came in would change. However, the efficiency and efficacy 
of the product would be the same. Mr. McFarland saved a significant batch of the old product; 
therefore, the change was not effectuated until approximately the first of June 2005. Soon 
thereafter, the heifer calves began to die in alarming numbers. Mr. Hurtado and the attending 
veterinarian, Dr. Ed Harness, attempted to diagnose the problem. They investigated all the usual 
contributors to calf mortality such as hygiene, housing, management, etc. 
However, the bull calves were not dieing in the same numbers, and since the only 
difference was the milk replacer, Dr. Harness suggested that the milk replacer being fed to the 
bull calves would be fed to the heifer calves as well. 
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The heifer calves began to be fed the same milk replacer as the bull calves, and the 
mortality problems stopped. Since the mortality problems seemed to be cured, Dr. Harness did 
no further investigation and Scott McFarland picked up the balance of the Land O' Lakes mild 
replacer. 
Mr. McFarland was advised that there was a problem with the milk replacer, therefore, he 
sent samples to the Land O'Lakes headquarters and evidently, they were tested. However, such 
tests and test results, as well as the lot numbers, have been destroyed by Land O' Lakes and are 
unavailable. 
Dr. Harness also suggested that some fecal samples and a sample with the milk replacer 
be forwarded to Caine Veterinarian Center, a division of the University of Idaho Veterinarian 
Hospital. Mr. Hurtado did show the baseline records in his deposition and did calculate his 
losses. See Hurtado Deposition, Exhibit No. 3. The results of the milk replacer tests (which 
were not nutritional tests, they were bacteria tests) did show the growth of streptococcus and 
staphylococcus. Dr. Bulgin, in England, wore the opinion the staph and strep were not 
significant enough to cause the calves' death. One of the fecal samples did show evidence of 
cryptosporidium, which could be a cause of calf mortality. 
FACTUAL QUESTION 
The factual question is did this change in the milk replacer cause these calves to die? 
Dr. Harness says the milk replacer was the cause in his professional opinions. 
Q. You've testified that there are a number of possible 
explanations for the cause of these calves' death. Do you hold any 
of these opinions to a reasonable degree of veterinarian certainty? 
A. Yes. 
Q. What opinions do you hold to a reasonable degree 
of certainty? 
A. I think it's a reasonable degree of certainty to say 
when you change milk replacer and you have animals die, any feed 
source, let's leave milk replacer out of it, any feed source, if you 
change it and you have animals performance, health and/or life 
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change, and you can see that, visibly, and you change that feed 
additive back, the problem goes away, I think it's not only 
reasonable, I think it's a quote, unquote, no brainer. I really don't 
see where there's any question at hand. The only question is that a 
laboratory work wasn't done to my standards. And had I had 
ahold of that information, this would be a little bit different. But 
we can't do anything about that. 
Deposition of Dr. Harness, p. 87, 11. 19-25 through p. 88, IL 1-16. 
Jesus Hurtado says: 
Q. Then it says following that providing nutritional 
services, provided plaintiffs with a formula which was to be 
beneficially healthy for the cows. The formula was the milk 
replacer? 
A. Yeah. 
Q. I want not make sure that we're not talking about 
any other claim. We're talking about the fact you bought milk 
replacer and fed it to your calves? 
A. Yes. 
Q. In paragraph eight it says, "The defendants provided 
plaintiffs with inadequate and/or contaminated feed causing the 
death of approximately 200 calves." What do you believe was the 
inadequate or contaminated feed that was delivered? 
A. Well, Scott told me that they were going to close 
one plant or shut down one plant and move it to another one. He 
tells me that the bags was going to be different. The formula was 
going to be the same, but we were going to see a difference in the 
bags. So, you know, it was basically the same color, everything 
the same. We didn't know the difference that much to, you know, 
see if it was different on the bags. So -




Probably end of March or April. 
Would that have been of 2005? 
A. Yes. 
Q. Where was that conversation? 
A. At the calf ranch. 
Q. I take it Mr. Mcfarlane was out at your calf ranch? 
A. Yes. 
Q. Why was he out there? 
A. He was delivering milk or delivering - or just 
checking. Because he usually checked the inventory to see if we 
have enough milk in there for the weekend. 
Q. So Mr. Mcfarlane was your contact person with 
Valley Co-ops? 




Q. And he came out and would check your supply, I 
suppose he checked at least the milk replacer for the calves to 
make sure you had enough? 
A. Yes. 
Q. Is it fair to say you had kind of a standing order 
with Valley Co-ops for them to keep you properly supplied? 
A. No. That's just a service that they give to us. 
They're not responsible to check for us. 
Q. Had you discussed with Mr. Mcfarlane any 
particular needs that you thought J & J Calf Ranch had with 
respect to this milk replacer? 
MR. JONES: Object to the form. 
WITNESS: Did I what? 
Q. (BY MR. MAGUIRE) Had you talked to Mr. 
McFarlane about this milk replacer and whether or not you had 
what you thought were special needs pertaining to it? 
MR. JONES: Same objection. 
WI1NESS: He didn't tell me anything that was going to 
be wrong. He did tell me there was going to be a change, but 
nothing wrong with the - it was the same formula. 
Deposition of Jesus Hurtado, p. 37, 11. 14-25; p. 28, 11. 1-25; p. 39, 11. 1-25; p. 40, 
11. 1-2. 
Q. Have you done anything to try to find out what the 
difference was between the old milk replacer and the new milk 
replacer? 
A. When we started having the problems, what we did 
- we made not changes in the milk in the beginning. We had out 
people do better cleaning, try to not pass bacteria from one calf to 
the other. We used different soap to wash. Everything that mixed 
the milk, they washed that tank with soap so they don't get 
contamination of the other one. 
They washed the bottles in between, which normally we 
don't do. We wash the nipples. At that time they washed 
everything. And they wore gloves and they had alcohol to go to 
the next calf every time they grab a bottle, because we were trying 
to find the problem. Well, nothing happened. So it was still 
continuing to have the problem. 
Q. You answered a question I was going to ask, but 
you didn't answer the question that I asked. What did you do to 
try to find out what the problem, if any there was, in the actual 
milk replacer itself? 
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A. After all of those changes that we did, we fed that 
the milk from the bull calves. We put all kinds of medicine in it. 
We couldn't find the problem. 
So when I made the decision, I said now just change - go to 
the bull calf. Feed everything bull calf milk, which is the 
government milk. I said if it's different, we'll see it. 
We changed it to that milk, and it was probably a week 
later and everything changed. The ones that were sick already, 
like, two weeks old, they still continued to die because they were 
sick. But anything that went in that milk, the bull calf milk, none 
of them was sick. 
And I keep feeding that milk for like maybe six weeks to 
seven weeks and then the mortality was way down. 
Deposition of Jesus Hurtado, p. 42, 11. 20-25; p. 43, 11. 1-25; p. 44, 11. 1-7. 
John Reitsma says it was the milk replacer. 
Q. Tell me what you base your opinion on that the 
death of these calves was cut and dried? 
A. Well, we keep our - when they pick up the calves at 
the two dairies, the bulls get a different color ear tag. They're 
totally separated. 
The heifers are on one side of the ditch and the bulls on the 
other side. The reason why we do that is a couple of years ago we 
bought a lot of government milk. Two or three years ago, 
whatever it was. Two years ago. The government- we were in a 
drought area, and the government when they have excess milk 
powder, they sell it. We took advantage of it and bought several 
years' worth of milk. 
But the stipulation of the government is you can only feed 
it to bulls. You cannot feed it to replacement heifers. So we were 
feeding this milk. We were feeding this milk to them bulls. So we 
had to keep them separate in case the government ever inspects us. 
You have to have records. 
That milk was specifically bought for the bulls. So that 
way that milk went here, and these calves here with the heifers we 
fed milk from Land O' Lakes. 
That's why I'm saying it's cut and dried. The heifers died 
but the bulls didn't. Otherwise you would blame my management. 
But the management was the same on everything. The only thing 
different was the milk. 
Deposition of John Reitsma, p. 23, 11. 17-25; p. 24, 11. 1-19. 
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Q. What prompted you to say that you thought it was 
cut and dried? 
A. When you fed one thing to the bulls and one thing 
to the heifer and the heifers died and the bulls didn't. 
Q. Is there anything more that you can tell me about 
that? 
A. I don't know what else I could say. 
Q. For example, did you ask Jesus or anybody if there 
was a change in the formula prepared by Land O' Lakes? 
A. Yeah. He told me over time that Land O' Lakes 
said that something was changing. Different manufacturer they 
had or whatever. Something in that order. 
Q. So you understood there was a change -
A. A change on their end. 
Q. I have to ask my question first. There was a change 
on Land O' Lakes end with respect to how the milk replacer was 
being used? 
A. According to Jesus. 
Q. Do you know what that change was? 
A. No. 
Q. Were there any other changes in the feeding 
program for the heifers? 
A. Not as far as I know. 
Q. What do you contend was the rate of change in the 
mortality rate in the heifers? 
A. Probably an extra at least 20 percent. 
Q. How do you estimate that? 
A. We have records. 
Q. And the records seemed to indicate there were 200 
heifers that died that you believe should not have died? 
A. Yeah. 
Q. What is your normal mortality rate, if you know, 
with respect to your calf ranch? 
A. Up to two to six percent. Depends on the weather. 
Six percent on the high, and two percent at a low. 
Q. Have you done any mathematical calculations to 
determine what your actual mortality rate was during this time that 
you claim the heifers were dying because of the milk replacer? 
A. Our bull rate at the worse month was six percent. 
At the worst. And heifers I think got up to 30 percent. 
Q. So what records are there that show that? 
A. We have whatever in the computer. Every calf has 
been put in. With an ear tag and where we finish them at the ranch 
to about 300 or 400 pounds. The bulls go to California, the heifers 
go to eastern Idaho. It's all documented tagged. 




Q. We asked Mr. DeHaan for some business records 
that support your claim. 
A. Yes. 
Q. Do you believe that those business records support 
your claim? 
A. Yeah. 
Deposition of John Reitsma, p. 30, IL 6-25; p. 31, IL 1-25; p. 32, IL 1-14. 
RESPONSE TO DEFENDANT'S REPRESENTATIONS 
REGARDING CAINE VETERINARIAN CENTER 
Defendant, in his Motion for Summary Judgment, represents to the Court that Dr. Bulgin 
and Dr. England from Caine Veterinarian Center rule out the milk replacer as the cause of the 
calf mortalities. Such is a blatant misrepresentation of Dr. Bulgin and Dr. England's 
depositions, as both of them say they do not have enough information to rule out milk replacer or 
rule it in, for that matter, and that Dr. Harness would have a better opportunity to analyze the 
situation then they do. Therefore, Dr. Harness's opinion stands as the most educated opinion, 
and as the only Doctor of Veterinary Medicine that had the first-hand opportunity to view the 
situation. 
Dr. Bulgin and Dr. England both defer to Dr. Harness's opinion as the on-site 
veterinarian. Dr. Bulgin states as follows: 
Q. Doctor, do you have enough information to 
formulate an opinion? 
A. No. 
Q. Who would be in a better position to formulate such 
an opinion? 
A. With the information I have before me? 
Q. Who involved in this case? 
A. As far as I know, nobody. 
Q. Are you familiar with Dr. Harness? 
A. No, I do not know him. 
Q. Would the attending veterinarian be in a better 
position to formulate an opinion? 
A. I would hope so. 
Q. Do you know what his opinion is? 
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A. Well if it's his oprmon on here that the milk 
replacer was the problem, I would expect that was his opinion. 
Q. Do you have any way to dispute that opinion? 
A. Well, from the sample we received, it would be my 
opinion that the milk replacer was not the problem. 
Q. Did you do a nutritional analysis of the milk 
replacer? 
A. Well Land O'Lakes has a very good reputation and 
I probably would not suspect it was a nutritional problem. 
However, if I did suspect it, I would certainly have it analyzed. 
Q. Did you do that? 
A. Did I do that? 
Q. Yes. 
A. No, they didn't request it. 
Q. So you have no opinion on that aspect of the milk 
replacer? 
A. No. Other than, as I say, in my opinion, it has a 
good reputation. 
Q. Do you think they ever make mistakes? 
A. Oh, everybody makes mistakes." 
Deposition of Dr. Bulgin, p. 21, 11. 6-19. 
Dr. England states: 
Q. And in looking at the material that we have here, it 
does not appear as though we have a record of who actually took 
the sample and then who delivered it to Caine Veterinary --
A. No, I don't have a clue. 
Q. Focusing on the milk replacer for a moment and 
your laboratory final report where it says, "Milk replacer positive 
for staphylococcus specimen and streptococcus specimen?" 
A. SPP means species. 
Deposition of Dr. England, p. 23, 11. 9-19. 
Q. Have you talked to anybody about testifying as an 
expert witness --
A. No. 
Q. in this case? 
A. No. 
Q. Do you have an opinion -- assuming that there were 
deaths -- that there was a higher incidence of calf mortality to J & J 
Calf Ranch around August of 2005, do you have an opinion as to 
the cause of that calf mortality? 
A. No. 
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Q. Dr. England, who would be in the best position to 
analyze that cause of death? 
A. Dr. Harness. 
Q. Do you know Dr. Harness? 
A. Yes I do. 
Q. 
A. 
Is he a competent veterinarian? 
Yes. 
Deposition of Dr. England, p. 32, 11. 1-11, l. 22-25; p. 33, l. 1-3. 
A. And then down under "Final diagnosis" I wrote in 
"Cryptosporidiosis, milk replacer positives for staph and strep, 
significance undetermined." That was written in on the original 
submittal form after I received page 3, which are the laboratory 
results. 
Q. And page 3 - okay. And that's the next page we're 
looking at? 
A. Correct. Correct. So after I received that, then I 
went back and wrote in at the bottom "Cryptosporidiosis milk" --
on page 2. 
Deposition of Dr. England, p. 28, l. 5-15. 
Dr. Pusillo, who is a nutritionist, not a veterinarian, says Dr. Harness did not do enough 
testing. He does not say that the milk replacer was not the cause of these calves' death, nor can 
he say that. Ron Karsten says they make a good product, however, he has no knowledge of the 
particular milk replacer nor the particular batch herein. Therefore, the factual question is almost 
overwhelmingly decided since all persons with personal knowledge, state to the best of their 
opinion, it was the milk replacer, and no one in the record is testifying opposite. 
ARGUMENT - FRAUD 
First of all, one cannot put a product into the channels of commerce decidedly inferior to 
the previous product with a label representing it to be fit for the particular purpose, have it not be 
fit for that purpose, and deny that they have defrauded the public. 




Land O' Lakes represents that they provide a nutritional formulation. Dr. Earleywine, 
Affidavit of Ron Karsten, setting forth the fact that they "formulate the feed," paragraph 4, and 
''tested to make sure they make certain minimum requirements regarding protein fat and other 
factors, and in fact affirmatively allege that it "passes any industry as a nutritious milk replacer 
for newborn calves." The negligence alleged in the Complaint is precisely this kind of 
negligence, but the new product is inferior to and not as efficacious as the product they 
substituted the new for. 
IMPLIED WARRANTY AND MERCHANT ABILITY 
OR EXPRESS WARRANTY 
The bag which contains a description of the goods says "milk replacer to be fed to herd 
replacement calves," "quality controlled by Purina research," together with Ron Karsten's 
Affidavit, demonstrates that there was a warranty both express and implied that this would be an 
efficacious product for raising heard replacement newborn calves. It is clear that Valley Co-op 
had delivered Land O'Lakes milk replacer for some years and it had proven to be an efficacious 
product and useful. Obviously, the change in manufacturing plans caused some problems, which 
caused it to fail to comply with the express and implied warranties. Failure to disclose such a 
change under the same express warranties would amount to fraud. 
NEGLIGENCE 
It is interesting that Defendant's Motion for Summary Judgment does not address the 
negligence claim of the Complaint. Plaintiffs do not allege that this was an intentional tort, but 
rather a negligent tort, and a negligent failure to provide a product either by lack of supervision, 
mixing, or accidental inclusion of some other ingredients in this lot of milk replacer supports 
judgment against the Defendants. The Defendants do not even request this Court enter a 
summary judgment on the issue of negligence. 
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SPOILATION OF EVIDENCE 
It is amazing to me that the Defendants allege the Plaintiffs committed spoliation of 
evidence when the Defendants obtained samples, tested said samples, and destroyed the results! 
Plaintiffs did take a sample of milk replacer to be tested, Caine Veterinary Medical Center, had it 
tested, and the test results are available. 
This is not the case on the samples that the Defendant took. In fact, a jury instruction 
should be entered in this case, if the evidence is admitted, supporting the above theory; that the 
Plaintiffs are entitled to an inference that the results of such tests would be detrimental to the 
defense of this claim by the Defendants. Plaintiffs intend to ask for such jury instruction and 
intend to file a Motion in Limine to prevent any such testimony from being admitted. 
ARGUMENT 
This is a circumstantial case. In order to prove a circumstantial case, one must exclude 
every other reasonable hypothesis. 
There is no other reasonable hypothesis promulgated in this case, and I challenge the 
Defendant to postulate one. The calves came from the same dairies that had been furnishing 
calves for some years. Upon arrival, the bull calves were placed in one grouping and the heifer 
calves in another. The same laborer, the same mixing techniques, the same instruments were 
used, and identical housing was provided. Further, we were advised that there was to be a 
change in the milk replacer. When we used the changed milk replacer, the mortality increased 
dramatically. After exhausting the usual suspects, we changed the milk replacer and obtained 
immediate relief. 
This rises to almost the level of a scientific experiment. Take two groups of identical 
animals, put them in separate pens, maintain all variables except one, change that variable, and 
measure the response. The testimony of John Reitsma was that if they had not had the two 
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groups with one doing very well under the same management as the one having problems, he 
would have blamed the management. 
The testimony of Jesus Hurtado is that he was an experienced calf raiser, and he had 
inspected every other reasonable cause of mortality in these calves and found none. The only 
variable that was changed was the milk replacer and the outcome changed dramatically. 
Therefore, it is reasonable to assume that it was the milk replacer. 
We would like to have tests; however, the only real testing was done by the Defendant, 
and he destroyed those tests. Plaintiffs are the only ones that provided any test results. 
The defense postulates that since they've sold this milk replacer around the country and 
nobody has complained, this proves that this particular batch is adequate. This is no more proof 
than the fact that Ford Motor Company sold a lot of Pintos and most people didn't complain. 
The fact that a Dr. conducts many successful operations does not disprove malpractice, in a 
particular operation. Everybody makes mistakes and every time a cook or a feed mixer mixes a 
batch of ingredients, there is a possibility of something wrong. 
It is clear that this was a new product, a new manufacturing site, and as soon as we used 
the new product, we had a greatly increased number of problems. We had the expert opinion. 
See deposition pages of Hurtado, Reitsma, and Harness as to the cause of this increased calf 
mortality. 
In short, this is a factual case. Plaintiff believes that the evidence will prove more 
probably than not that the milk replacer was the cause of the problem. The defense disputes this 
factual conclusion. Since there is far more than a scintilla of evidence supporting the allegations 
of the Plaintiffs, the Court cannot enter summary judgment on the claims Defendant wishes. It 






should be noted the Defendant does not even request that the Court enter summary judgment on 
the negligence claim. 
DATED this Ji_ day of September, 2007. 
LAW OFFICE OF HARRY DEHAAN 
By:--+-q-1~2-~---'----~~-
HarryMlaan 
Attorney for Plaintiffs 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this __ day of September, 2007, I caused to be mailed 
a true and correct copy of the foregoing via U.S. Mail, first class, postage prepaid, to the 
following: 
David H. Maguire 
MAGUIRE & KRESS 
P.O. BOX 4758 
POCATELLO, IDAHO 83205-4758 
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Harry DeHaan ISB #2023 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
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LAND O'LAKES, INC., a Minnesota ~ 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; VALLEY CO-OPS, INC., a ) 
Idaho Corporation; JOHN DOES AND JANE ) 





Case No: CV-05-5309 
PLAINTIFFS' FIRST MOTION IN 
LIMINE 
COME NOW the Plaintiffs Jesus Hurtado and John Reitsma, dba J&J Calf Ranch, by 
and through their attorney of record, Harry DeHaan, and move this court for an order preventing 
testimony by Defendant Land O' Lakes regarding the formulation of the milk replacer or 
ingredients of the milk replacer in question. 




Scott McFarland testified in his deposition that, "he took samples of the milk replacer in 
question, sent them to Land O' Lakes to be tested." Those test results have been destroyed or 
thrown away, and we have no way to determine the results. Since it was the Defendant that 
destroyed these results, even though they knew of a claim being made, the presumption must be 
entered into that such test results were adverse. 
Further, they cannot testify to the ingredients or efficacy of that batch in view of the fact 
that they destroyed test results of that batch. Obviously, they can testify that they make a lot of 
milk replacer, that it sells throughout the industry, and whether or not they've had complaints 
and problems with that milk replacer. However, this particular batch they destroyed the test 
results, and therefore should be prevented from testifying about such tests or the efficacy of this 
particular batch. 
This Motion is based upon the pleadings and other papers filed herein. 
PLAINTIFFS REQUEST ORAL ARGUMENT. 
~ 
DATED This l, day of September, 2007. 
PLAINTIFFS' FIRST MOTION IN LIMINE - Page 2 
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• CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this '7 ~ day of September, 2007, I caused to be mailed 
a true and correct copy of the foregoing via U.S. Mail, first class, postage prepaid, and sent via 
facsimile to the following: 
David H. Maguire 
MAGUIRE & KRESS 
P.O. Box 4758 
Pocatello, Idaho 83205-4758 
[v'J U.S. Mail 




335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
• 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiff 
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IN THE DISTRICT COURT OF THE FIFTH WDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURT ADO and JOHN REITSMA, ) 








s1 LAND O'LAKES, INC., a Minnesota ~ 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; JOHN DOES AND JANE DOES) 
I-X; JOHN DOE CORPORATIONS I-V; ) 
) 
Defendant. ) ---------------
Case No: CV-05-5309 
NOTICE OF SERVICE OF DISCOVERY 
(PLAINTIFFS' FIRST SUPPLEMENTAL 
ANSWERS TO DEFENDANTS' FIRST SET OF 
INTERROGATORIES) 
COME NOW Plaintiffs, by and through their attorney of record, Harry DeHaan, and 
-ti, 
hereby give notice to the Court that on the /~ - day of September, 2007, a true and correct 
copy of Plaintiffs' First Supplemental Answers to Defendants Land O' Lakes, Inc. and Land 
O'Lakes Purina Feed, LLC.'s First Set of Interrogatories was served by way of U.S. mail, 
postage prepaid, on the following person. 






David H. Maguire 
MAGUIRE & KRESS 
1414 E. Center 
P.O. Box 4758 
Pocatello, Idaho 83205-5167 
• 
-tlJ 
DATED this / ;i, - day of September, 2007. 
Attorney for the Plaintiffs 




DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land O'Lakes, Inc. 
and Land O'Lakes Purina Feed, LLC 
• 
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BY 
______ DEPUTY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
\ JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
VS. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. ------------------














COME NOW Defendants Land O'Lakes, Inc., and Land O'Lakes Purina Feed, LLC, by and 
through their attorney of record, David H. Maguire of the law firm Maguire & Kress, and hereby 
disclose the following supplemental witnesses: 
1. Kevin Jenks - He is the delivery driver for Valley Co-Ops. 
2. Claudio Beltron - He is an employee at J&J Calf Ranch. He picked up or received 
mike replacer from Valley Co-Ops. 
NOTICE OF DISCLOSURE OF FACT WITNESSES - Page 1 
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DATED this LZ._ day of September, 2007. 
NOTICE OF DISCLOSURE OF FACT WITNESSES - Page 2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~ mailed, postage prepaid 
D hand delivered 
D faxed 
De-mailed 
to the following, this /2 day of September, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land O'Lakes, Inc. 
and Land O'Lakes Purina Feed, LLC 
• 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
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Plaintiffs outline in their Objection to Motion for Summary Judgment the following 
categories of argument: 
1. Factual Question. 
2. Response to Defendant's Representations Regarding Caine Veterinarian Center. 
3. Argument - Fraud. 
4. Nutritional Services. 
5. Implied Warranty and Merchantability or Express Warranty. 
REPLY BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - Page I 




7. Spoilation of Evidence. 
8. Argument. 
RESPONSE TO "FACTUAL QUESTION" 
Throughout all of the paragraphs is the suggestion that Dr. Ed Harness, as a veterinarian, is 
entitled to form an opinion that the cause of the calf deaths was based upon a reliable investigation 
and examination and reasonably excluded all other causes of the calf deaths. 
Notwithstanding the fact that Dr. Harness failed to examine a single dead calf and has no idea 
how many calves actually died, he opines that the cause of death - whatever it was - must have been 
caused by the milk replacer. 
This Defendant must point out that it is the Court's function to act as a "gate keeper" with 
respect to expert testimony in cases like this. 
In the case of State v. Eytchison, 136 Idaho 210, 30 P.3d 988 (Ct. App. 2001), the Idaho 
Court of Appeals reaffirmed the court's "gate keeper" function with respect to the allowance of 
expert testimony. 
While that case was a criminal case, the discussion concerning expert testimony should be 
very helpful to this Court in determining whether or not Dr. Harness should be allowed to give an 
opinion as to the cause of the deaths of calves that he never examined. 
In the Eytchison case, the court established certain guidelines for the admissibility of expert 
testimony in child abuse cases. After establishing that criteria, the Idaho Court of Appeals 
determined that the District Court had abused its discretion in allowing the testimony of one of the 
State's experts. 
REPLY BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - Page 2 
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The Court should establish the criteria for allowing Dr. Harness to testify, which should 
include certain very basic factors regarding his investigation and his conclusions. At least two issues 
should clearly disqualify Dr. Harness from testifying: 
1. Dr. Harness did not determine the cause of death of any of the calves in question. He 
examined live calves which demonstrated symptoms of scours ( diarrhea), a condition known to occur 
in calves. 
2. Dr. Harness certainly had the ability to recommend and conduct an investigation of 
the milk replacer in question to determine if it was in fact the cause of the calf mortality. 
In fact, testing was done on the milk replacer and, based upon the testing requested by Dr. 
Harness and arranged for by Plaintiff Hurtado, there was no indication of a deficiency in the milk 
replacer. 
Further, Land O'Lakes does have at least some samples of the milk replacer produced from 
April through August of 2005, which Land O'Lakes believes was delivered to J&J Calf Ranch. 
Plaintiffs have known that samples were available for examination and testing for months. However, 
Plaintiffs have made a determined effort to avoid having the milk replacer tested as part of its trial 
investigation. 
If Plaintiffs choose not to test the retained samples, such a decision should result in the Court 
making a determination that the expert has failed to conduct one of the tests which a reasonably 
competent scientist would perform in order to come to conclusions regarding the matter at issue. 
This should disqualify Dr. Harness and be the basis for granting summary judgment. 
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CAINE VETERINARY CENTER 
With regard to Plaintiffs' discussion about the Caine Veterinary Center, this author suggests 
that the Court review the depositions and come to its own conclusion as to what Dr. Bulgin and Dr. 
England both said. The bottom line is that Jesus Hurtado, on the recommendation of Dr. Harness, 
took sample of the milk replacer to the Caine Veterinary Center for testing. The testing ruled out 
the milk replacer as the cause of the calves' deaths. Amazingly, the milk replacer which was taken 
to the Caine Veterinary Center cannot be found. Mr. Hurtado did not keep a separate sample, so 
further testing of this milk replacer is impossible. 
FRAUD 
With respect to the argument of fraud, this author reiterates his statements contained in the 
brief previously submitted. The elements of fraud are clear. Plaintiffs cannot meet those. 
NUTRITIONAL SERVICES 
With respect to nutritional services, Plaintiffs now trot out the argument that this is a 
"negligence case." Contrary to Plaintiffs' assertions, the only negligence claim relates to so-called 
nutritional services, which did not occur in this case. The record is clear that neither Hurtado nor 
Reitsma ever received any advice from anyone on behalf of Land O'Lakes about what and how to 
feed their calves. 
WARRANTIES 
With respect to the argument ofimplied warranty of merchantability or express warranty, this 
Defendant reiterates the brief which was previously submitted. There is nothing in the record to 
support a claim that there has been a breach of an express warranty or breach of an implied warranty. 
No express warranties were made to Plaintiffs. Land O'Lakes prepared and sold the milk replacer 
REPLY BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT- Page 4 
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to a large spectrum of purchasers. Further, it tested the milk replacer and found that it was nutritious 
for calves. This is the same milk replacer that has been produced for years by Land O'Lakes and 
Purina. 
NEGLIGENT MANUFACTURE 
With respect to the "negligence" claim, Plaintiffs now trot out a new theory in an attempt to 
avoid summary judgment. They now suggest that their Complaint against Defendant alleges 
negligence in the manufacture of the product. The pleadings filed by Plaintiffs in no way suggest 
that they are alleging negligence in the manufacture of the product. The negligence claim is limited 
to nutritional advice only. Plaintiffs should not be entitled to cobble together their legal theories "on 
the fly." 
Alternatively, their failure to conduct any investigations with respect to the samples which 
are available should compel the Court to make a determination that there is no basis for making an 
argument that circumstantial evidence supports their loss of calves. 
SPOILA TION OF EVIDENCE 
Plaintiffs' claim that Land O'Lakes destroyed evidence is without support. See the 
deposition of Scott McFarland. The only missing evidence is the milk replacer sent by Plaintiffs to 
the Caine Veterinary Center for testing. Plaintiffs are the only ones guilty of spoilation of evidence. 
CIRCUMSTANTIAL CASE 
Plaintiffs assert that this is a case of circumstantial evidence in which there is evidence that 
the milk replacer was defective, causing calf mortality. Plaintiffs claim that it is a circumstantial 
evidence case because there is evidence of "malfunction" in the milk replacer and that they have put 
on evidence eliminating other reasonable causes of the deaths of the calves. For a discussion 
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regarding a circumstantial case, see Murray v. Farmers Insurance Co., 118 Idaho 224, 796 P .2d 101 
(1990). At page 104 of that case, the court discussed the requirements concerning circumstantial 
evidence. The court observed that a plaintiff must put on evidence that the product malfunctioned 
and that there are no other reasonably likely causes of the malfunction. The Idaho court cited W. 
Prosser, Law of Torts 673-74 ( 4th ed. 1971 ). In addition, the court cited several cases from other 
jurisdictions discussing the requirements for a circumstantial case. 
The Court should conclude after reviewing the Farmers case that there is no evidence of a 
malfunction with respect to the milk replacer. The only evidence that we have is that the calves died, 
without any investigation as to the actual cause. Further, there is nothing that connects the milk 
replacer to the cause of the deaths except Plaintiffs' claim that they believed there had been a change 
in the location of the production of the milk replacer 10 days to two weeks before the calves began 
to die. This is simply too speculative and summary judgment should be granted to Defendants Land 
O'Lakes and Land O'Lakes Purina Feed. 
DATED thi/ L day of September, 2007. 
David H. Maguire 
MAGUIRE & KRESS 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
r;;( mailed, postage prepaid 
/a hand delivered 
D faxed 
De-mailed 
to the following, thisg day of September, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David H. Maguire 
MAGUIRE & KRESS 
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land O'Lakes, Inc. 
and Land O'Lakes Purina Feed, LLC 
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COME NOW Defendants Land O'Lakes, Inc., and Land O'Lakes Purina Feed, LLC ("Land 
O'Lakes"), and submit this Reply to Plaintiffs' First Motion in Limine. 
Plaintiffs' First Motion in Limine asks the Court to exclude testimony by Land O'Lakes 
regarding the efficacy of its product because "test results have been destroyed or thrown away and 
we have no way to determine the results." Plaintiffs refer to the deposition testimony of Scott 
McFarland. This is the quote contained in Plaintiffs' brief: 
REPLY / PARTIAL RESPONSE - Page I 
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Scott McFarland testified in his deposition that, "he took samples of 
the milk replacer in question, sent them to land O'Lakes to be tested." 
Those test results have been destroyed or thrown away, and we have 
no way to determine the results. Since it was the Defendant that 
destroyed these results, even though they knew of a claim being 
made, the presumption must be entered into that such test results were 
adverse. 
This claim is a fraud on the Court. Mr. DeHaan, the author of the Motion in Limine, took 
the deposition of Mr. McFarland on March 26, 2007. Mr. DeHaan spent a significant amount of time 
examining Mr. McFarland about his investigation of Mr. Hurtado' s claim that there was an increased 
death loss. On pages 16, 17 and 18, Scott McFarland testified as to what he did to try to satisfy 
Hurtado' s complaint that he believed that the milk replacer might have been the cause of the 
problem. Specifically, he testified as follows: 
Q. And what else did you do to try and solve this problem? 
A. When he continued to have problems, I contacted Gary Olson, 
the Land O'Lakes milk replacer specialist, and told Gary that 
we were having a problem on one of my customer's calf 
ranches. 
Q. And what did you find out? 
A. Gary just said that I should take lot numbers of the suspect 
milk replacer, so he could do analysis on the retained samples 
they have at their Black River Falls milk replacer plant, and 
I did that. I got two different lot numbers and gave them to 
Gary Olson by the phone. 
Q. And did you get a report on those? 
A. I did. 
Q. And what was that report? 
A. Verbally, Gary told me that they had tested the samples and 
they were up to spec and they were clean. 
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(Scott McFarland depo., p. 17, 1. 18-p. 18, 1. 13) 
Mr. DeHaan's claims that Scott McFarland obtained actual samples, sent them off to Land 
O'Lakes, had them tested, and that the results were subsequently destroyed, is a fabrication. 
Plaintiffs' Motion in Limine should be denied. 
DATED thigday of September, 2007. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
l7f' mailed, postage prepaid 
/o hand delivered 
0 faxed 
0 e-mailed 
to the following, thi/-Lday of September, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
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Harry De Haan (ISB# 2023) 
335 Blue Lakes Boulevard North 
Twin Falls, ID 83301 
Telephone: (208) 733-0731 
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Attorney for Plaintiffs 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and, JOHN REITSMA, 
dba J & J CALF RANCH 
Plaintiffs, 
vs. Case No.: CV-05-5309 
LAND O'LAKES, INC., a Minnesota AFFIDAVIT OF HARRY DEHAAN 
Corporation; LAND O' LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND JANE 
DOES 1-X; JOHN DOE 
CORPORATIONS I-V, 
Defendants. 
STA TE OF IDAHO ) 
) ss. 
County of Twin Falls ) 
HARRY DEHAAN, being first duly sworn upon his oath, deposes and states: 
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1. I am an attorney licensed to practice law in the State of Idaho and 
represent the Plaintiffs in this action. 
2. This affidavit is made in response to Defendant Land O' Lakes' Motion 
for Summary Judgment. 
3. While attending Defendant Land O' Lakes observation day at the J & J 
Calf Ranch in which Defendant's expert, Gary Pusillo, was present, I was informed that 
two of the calf feeders who were feeding for J & J Calf Ranch at the time of the 
controversy in question were still employed with J & J Calf Ranch. 
4. I was previously led to believe that all of the calf feeders had moved on to 
other employment. 
5. In that regard, I was able to speak with Francisco Cervantes and obtain an 
Affidavit from him regarding his routine in feeding the baby calves at J & J Calf Ranch. 
FURTIIER YOUR AFFIANT SA YETH NAUGHT. 
.> 
SUBSCRIBED AND SWORN to before me this / [ y of September, 2007. 
NTARY PUBLIC FOR IDAHO 
Residing at: K.ihtbe.r/1j 
Commission Expires: 4-/ q / I 3 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this / i day of September, 2007, I caused to be 
mailed a true and correct copy of the foregoing via U.S. Mail, first class, postage prepaid, 
to the following: 
David H. Maguire 
MAGUIRE & KRESS 
P.O. BOX 4758 
POCATELLO, IDAHO 83205-4758 
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Harry De Haan (ISB# 2023) 
335 Blue Lakes Boulevard North 
Twin Falls, ID 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUSHURTADO and,JOHNREITSMA, ) 
dba J & J CALF RANCH ) 
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Plaintiffs, ) Case No.: CV-05-5309 
) 
vs. ) 
) AFFIDAVIT OF FRANCISCO 
LAND O'LAKES, INC., a Minnesota ) CERVANTES 
Corporation; LANDO' LAKES PURINA ) 
FEED, LLC; VALLEY CO-OPS, INC., a ) 
Idaho Corporation, JOHN DOES AND JANE ) 




STATE OF IDAHO ) 
) ss. 
County of Jerome ) 
FRANCISCO CERVANTES, being first duly sworn upon his oath, deposes and 
states: 
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1. I am a calf feeder for J & J Calf Ranch. 
2. I have been involved in feeding and raising Holstein baby calves for seven 
years now, five of which have been at J & J Calf Ranch, and is thoroughly familiar with 
the methods for successfully raising baby calves, as well as different milk replacers and 
the proper mixing of the same. 
3. That in June, July, and August 2005, I was employed at the J & J Calf 
Ranch feeding both heifers and bull calves. Part of my job was mixing the milk replacer 
and feeding it to the calves and observing the results. 
4. The new Land O' Lakes milk replacer had a different nutrient tag with 
different ingredients listed upon that tag than the nutrient tag from the previous 
satisfactory milk replacer sold by Land O' Lakes. 
5. The new Land O' Lakes milk replacer mixed differently and had a 
different consistency. It looked more like skimmed milk than whole milk. I was 
concerned about the feed value of such milk replacer, and in fact the calves got skinny, 
and many of the calves got sick and died as a result of feeding this inferior milk replacer. 
I was concerned enough about the milk replacer to suggest to the boss that it be changed. 
6. The milk replacer was changed, and I noticed an immediate change in the 
thickness and richness of the milk replacer and after being mixed, and an immediate 
change in the health and weight gain of the calves I was feeding. In my opinion, there 
was a clear cause and effect relationship. 
FURTHER YOUR AFFIANT SA YETH NAUGHT. 
FRANCISCO CERVANTES 
AFFIDAVIT OF FRANCISCO CERVANTES - Page 2 
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' • • • 
SUBSCRIBED AND SWORN to before me this~ day of September, 2007. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this /~#day of September, 2007, I caused to be 
mailed a true and correct copy of the foregoing via U.S. Mail, first class, postage prepaid, 
to the following: 
David H. Maguire 
MAGUIRE & KRESS 
P.O. BOX 4758 
POCATELLO, IDAHO 83205-4758 
AFFIDAVIT OF FRANCISCO CERVANTES - Page 3 
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Harry De Haan (ISB# 2023) 
335 Blue Lakes Boulevard North 
Twin Falls, ID 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURT ADO and, JOHN REITSMA, 
dba J & J CALF RANCH, 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LANDO' LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND JANE 
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COME NOW Plaintiffs, by and through their attorney of record, Harry DeHaan, and 
supplement their Notice of Disclosure of Fact Witnesses as follows: 
1. Francisco Cervantes: Mr. Cervantes is a calf feeder for J & J Calf Ranch. 
2. Luis Lugo: Mr. Lugo is a calf feeder for J & J Calf Ranch. 






3 . Joaquin Ramirez: Mr. Ramirez is a calf feeder for J & J Calf Ranch. 
DATED this dO day of September, 2007. 
LAW OFFICE OF HARRY DEHAAN 
By:~CJ'i---~ __/Su._~ 
Harry~ 
Attorneys for Plaintiff 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the~ day of September, 2007, I caused a true and 
correct copy of the foregoing instrument to be served upon the following individuals in the 
manner indicated. 
David H. Maguire 
MAGUIRE & KRESS 
P.O.BOX4758 
POCATELLO, IDAHO 83205-4758 
Hand-deliver 
~)(- U.S. Mail 
Facsimile --
Court Folder --
SUPPLEMENTAL NOTICE OF DISCLOSURE OF FACT WITNESSES - Page 2 
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Harry DeHaan ISB #2023 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
• - ' '.!· ': ' ~ l - ' ,--. ~ ' \ 
\ . \ \: ~-: f, .r , . , 
IN THE DISTRICT COURT OF THE FIFTH WDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 








LAND O'LAKES, INC., a Minnesota ~ 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; VALLEY CO-OPS, INC., a ) 
Idaho Corporation; JOHN DOES AND JANE ) 





Case No: CV-05-5309 
PLAINTIFFS' SECOND MOTION IN 
LIMINE 
COME NOW the Plaintiffs Jesus Hurtado and John Reitsma, dba J&J Calf Ranch, by 
and through their attorney of record, Harry DeHaan, and move this court for an order preventing 
testimony by Defendant Land O' Lakes regarding the introduction of the Mill Run Reports, 
formula for milk replacer, and records of testing of milk replacer kept by Bob Reisberg. 
PLAINTIFFS' SECOND MOTION IN LIMINE - Page 1 
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These are items that were requested to be produced from Defendant Land O' Lakes. 
They refused to produce them, and in fact alleged that I perpetrated a fraud upon the Court by 
alleging they exist. And yet, Land O' Lakes Exhibit List, especially, 3, 4, and 10, are listed as 
probable exhibits. 
If they were not produced and alleged to not exist, Defendant cannot introduce them into 
evidence. 
This Motion is based upon the pleadings and other papers filed herein. 
PLAINTIFFS REQUEST ORAL ARGUMENT. 
DATED This H_ day of September, 2007. 
PLAINTIFFS' SECOND MOTION IN LIMINE - Page 2 
HARRY DEHAAN 
Attorney for Plaintiffs 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 2.-'-{- day of September, 2007, I caused to be mailed 
a true and correct copy of the foregoing via U.S. Mail, first class, postage prepaid, and sent via 
facsimile to the following: 
David H. Maguire 
MAGUIRE & KRESS 
P.O. Box 4758 
Pocatello, Idaho 83205-4758 
[ ] U.S. Mail 
HARRYD 
PLAINTIFFS' SECOND MOTION IN LIMINE - Page 3 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL D~m,;c.T_ QF ~.ft~ c'. G 
STATE OF IDAHO, IN AND FOR THE COUNTY OF 'FWl~-'F~tLS 
* * * * * * * * * * * * * * * 8Y.-~-c:f(i~----
JESUS HURTADO ET AL 
n·~OtlT'/ 
·-- --------·-•'· I 
Plaintiff(s), Case No. CV-05-5309 
vs. Affidavit of Service 
LAND O LAKES INC ET AL 
Defendant( s ). 
* * * * * * * * * * * * * * * 
I, Tamy Kilpack, being first duly sworn, depose and say: 
I am a citizen and private process server residing in the county of Bannock, state 
of Idaho, over the age of eighteen ( 18), and not a party to or interested in these 
proceedings. 
I hereby certify that on the 13th day of September, 2007, at 10:00 AM, I received 
the Witness Check; Subpoena for Trial. 
On the 13th day of September, 2007, 10:54 AM, I served a true and correct copy 
upon Don Bordewyk, at his usual place of employment; Valley Co-op; 183 3 South 
Lincoln Jerome, Idaho, the within named defendant personally, by delivering to and 
leaving the above named documents with Don Bordewyk. 
Subscribed and Sworn to before me this / .L/ day of September in the year 
2007, before me, a Notary Public, personally appeared Tamy Kilpack, known or 
identified to me to be the person whose name is subscribed to the within instrument, and 
acknowledged to me that he executed the same. 
I zd-1. 0=<- Q, j)'f ,,,_; 
Notary Public 
Residing at Pocatello, Idaho 
My Commission expires: 9/13/2012 
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• 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land O'Lakes, Inc. 
and Land O'Lakes Purina Feed, LLC 
• . ' ' I" r , 
L'lu''n,"'1 or·r -2 •·· 1.., r,,.. ~ v i-ul J: i'.O 
OY. __ ,, ____ _ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES 1-X; 
and JOHN DOE CORPORATIONS 1-V, 
Defendants. ------------------
TO: Don Bordewyk, Manager 
Valley Co-op Inc. 
837 West Main 
Jerome, ID 83338 














You are hereby commanded to appear before Judge G. Richard Bevan of the above-entitled 
court, in his courtroom of the Twin Falls County Courthouse in Twin Falls, Idaho, on October 23, 
2007, beginning at 9:00 AM, as a witness in the above entitled action, and to bring with you the 
following documents: 
SUBPOENA DUCES TECUM - Page I 
judieldavidllandolakes~&j calflsubpoena - valley co-ops mgr 
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1. Copies of any and all records of sale of milk replacer to J&J Calf Ranch, Jesus 
Hurtado or John Reitsma, or anyone on their behalf, for the period of January 1, 2005, through 
December 31, 2005. 
2. Copies of all records of purchase of milk replacer from Land O'Lakes for the same 
period. 
You are further notified that if you fail to provide the requested documents at the place and 
time specified above, that you may be held in contempt of court and that the aggrieved party may 
recover from you the sum of $100.00 and all damages which it may sustain by your failure. 
DATED thiµ. day of September, 2007. 
SUBPOENA DUCES TECUM - Page 2 
judie\david\landolakes\j&j calf,subpoena - valley co-ops mgr 
David H. Maguire 
MAGUIRE & KRESS 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
E mailed, postage prepaid 
D hand delivered 
D faxed 
De-mailed 
to the following, thi~ day of September, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
SUBPOENA DUCES TECUM - Page 3 
judie\david\landolakes\j&j calt\subpoena - valley co-ops mgr 
David H. Maguire 
MAGUIRE & KRESS 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNT'2P.f0C"1~ F~:\,I3S3 l 
• • • • • • • • * * * • * * • BY------~c,f{-· 
JESUS HURTADO ET AL _____ , _____ OE FUT'{ 
Plaintiff(s), Case No. CV-05-5309 
vs. Affidavit of Service 
LAND O LAKES INC ET AL 
Defendant( s ). 
* * * * * * * * * * * * * * * 
I, Tamy Kilpack, being first duly sworn, depose and say: 
I am a citizen and private process server residing in the county of Bannock, state 
of Idaho, over the age of eighteen (18), and not a party to or interested in these 
proceedings. 
I hereby certify that on the 13th day of September, 2007, at 10:00 AM, I received 
the Witness Check; Subpoena for Trial. 
On the 27th day of September, 2007, 10:35 AM, I served a true and correct copy 
upon Scott McFarland, at his usual place of employment; Valley Co-op; 83 7 West Main 
Street,Jerome, Idaho, the within named defendant personally, by delivering to and 
leaving the above named documents with Scott McFarland. 
Subscribed and Sworn to before me this ~ day of September in the year 
2007, before me, a Notary Public, personally appeared Tamy Kilpack, known or 
identified to me to be the person whose name is subscribed to the within instrument, and 
a~kn.owledged to me that he executed the same. 
~ t ,, ,, l •, ·. , IC;. 1 •• ,f 
, .. "~:~;~~~1 A. Ao~J1/,, 
~ 0..\'16 • • • • • • • \.1<..',1t-?"'~ * r;)"-' •' •,, 'T.n~ 
~ ~ •• • •. u· ~ 
§ :· ~OTARY •• •• \ = : ~ = =*= .... :*: - . . -
i \. PUBLlC l § 
~ .. ..· ~ 
~ .. .. -~ 
~ s;_• ••••••• ~'Aa ~ 
'1 111 ,;ii TE OF \D~· ,,,,..., 
111111 IH 11\\\\\\\ 
- ~ ·:) :/ z ')£~4-~~ 
Notary Public 
Residing at Pocatello, Idaho 
My Commission expires: 9/13/2012 
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• 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land O'Lakes, Inc. 
and Land O'Lakes Purina Feed, LLC 
• 
DISTRICT COURT 
Fifth Judicial District 




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. 
TO: Scott McFarland 
Valley Co-op Inc. 
837 West Main 
Jerome, ID 83338 














You are hereby commanded to appear before Judge G. Richard Bevan of the above-entitled 
court, in his courtroom of the Twin Falls County Courthouse in Twin Falls, Idaho, on October 23, 
2007, beginning at 9:00 AM, as a witness in the above entitled action, and to bring with you the 
following documents: 
SUBPOENA DUCES TECUM - Page I 
judie\david\landolakes\j&j calf\subpoena - mcfarland 
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1. Copies of any and all records in Yonr PoSSession JJertain;,,g to the Sale of milk rep facer 
to J&J Calf Ranch, Jesus 1fUrtado or John Reitsma, or anyone on their bebaJf, for the period of Janua,y l. 20os, through December J J, 2005_ 
you are further notified that if You fail to l'roVicJe the reqllested documents at the Plaee and 
fune •P<cifiec1 above, that You may be held in contempt of collrt and that the Bggrieved Party may 
l"ecover fron, You the sum Of$JOQ 00 d 11 d . . 
. ::.2', · an • ""1ages W/uch it may sustain by Yonr failure. DA TED this~ day of September, 2007. 
_sual'OENA DLJccs TE:cl.JM _ Pago 
2 , ...... ~"'"'""'"'•Y&j """'" ........ """"'"'' 
David lf. Maguire 
MAGUJRE & KREss 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~ mailed, postage prepaid 
D hand delivered 
D faxed 
De-mailed 
/' ... ,·'"'"/; 
to the following, this,:/ ,,,,l day of September, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
SUBPOENA DUCES TECUM - Page 3 
judie\david\landolakes~&j calt\subpoena - mcfarland 
David H. Maguire 
MAGUIRE & KRESS 
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2001 OCT -t. PM ~: 11 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIS-riircTl>~·TREcLJ f,;~ 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ~DEPUTY 
JESUS HURTADO and JOHN 
REITSMA, dba J & J CALF RANCH, 
Plaintiff, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O'LAKES 
PURINA FEED, LLC; VALLEY CO-
OPS, INC., a Idaho Corporation, 
JOHN DOES AND JANE DOES 1-X; 
JOHN DOE CORPORATIONS 1-V, 
Defendants. 
) 





) MEMORANDUM DECISION AND 
) ORDER ON LAND O'LAKES, INC.'S 











This matter is before the court on defendant Land O'Lakes Motion to 
Strike the testimony of plaintiffs' expert, Dr. Ed Harness. The Motion to Strike 
was heard on August 30, 2007. Land O'Lakes was represented by its attorney 
Mr. David H. Maguire. Plaintiffs were represented by their attorney Mr. Harry 
MEMORANDUM DECISION AND ORDER 
ON MOTION TO STRIKE - I -
063 
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DeHaan. The court provided additional time for counsel to brief the issues 
before the court and the matter was taken under advisement as of September 18, 
2007. 
The court has now reviewed the materials submitted by both parties and 
researched the applicable law. Based upon the analysis set forth below, the 
motion to strike is GRANTED in part and DENIED in part. 
STATEMENT OF MATERIAL FACTS 
1. From 2001 to the present J&J Calf Ranch (J&J) has operated a dairy 
calf ranch with approximately 2,300 calves in Filer, Idaho. 
2. Land O'Lakes (LOL) produces and sells Purina 20/20 milk replacer 
that J&J used for its heifer calves at the ranch in 2005. LOL sold the milk replacer 
to Valley Co-op, who in tum sold it to J&J. The bull calves at the ranch are fed a 
different milk replacer that J &J purchased from the government. 
3. During the time in question, the heifer and bull calves at the ranch 
were raised separately, each on either side of an irrigation ditch. 
4. Prior to 2005 LOL produced the Purina 20/20 milk replacer in 
Chilton, Wisconsin and Black River Falls, Wisconsin. 
5. At some time around 2005 LOL began producing the milk replacer 
in only Black River Falls, Wisconsin. 
MEMORANDUM DECISION AND ORDER 
ON MOTION TO STRIKE - 2 - 064 
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6. Around March 2005 Valley Co-op employee, Scott McFarland, 
informed Jesus Hurtado that the labeling on the bag and site of manufacture for 
the Purina 20/20 milk replacer would change. 
7. Around June 1, 2005 J&J began using the new lot of milk replacer. 
J&J alleges that the mortality rate among the heifer calves immediately increased 
significantly, while the mortality rate among the bull calves remained the same. 
8. On or about August 29, 2005 Dr. Ed Harness examined some heifer 
calves with symptoms of scours1. Mr. Hurtado apparently told Dr. Harness that 
the Purina 20/20 milk replacer was being manufactured at a different location. 
Dr. Harness suggested that J&J change the milk replacer it was feeding the heifer 
calves. Dr. Harness also suggested that a sample of the milk replacer and a fecal 
sample be tested. 
9. Samples of the milk replacer and fecal samples from the calves with 
scours were sent to the Caine Veterinary Teaching Center ("Caine Center") in 
Caldwell, ID. 
10. LOL alleges that the milk replacer and fecal samples tested at the 
Caine Center are now lost. Brief In Support of Motion for Summary Judgment, 11. 
Scours is diarrhea. 
MEMORANDUM DECISION AND ORDER 
ON MOTION TO STRIKE - 3 - 065 
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11. J &J returned the remaining Purina 20/20 milk replacer to Valley 
Co-op. Mr. McFarland sent samples of the milk replacer to LOL headquarters for 
testing. 
12. There is some dispute over what happened to the samples sent 
from Valley Co-op to LOL. J&J claims that Mr. McFarland "sent samples to the 
Land O' Lakes headquarters and evidently, they were tested. However, such 
tests and test results, as well as the lot numbers, have been destroyed by Land O' 
Lakes and are unavailable." Plaintiffs' Objection to Motion for Summary Judgment, 
3. LOL claims that "[s]amples were not kept for the 04/11/05 invoice, but 
samples were retained for the invoices for June and August of 2005." Brief in 
Support of Motion for Summary Judgment, 4 n.1. 
13. By the middle or end of September the mortality rate among heifer 
calves allegedly returned to normal. 
14. J&J filed this action in December 2005. 
ANALYSIS 
A. Standard of Review. 
The issue before the court is whether Dr. Ed Harness's testimony, as 
outlined in his deposition, should be permitted as expert testimony under Idaho 
Rule of Evidence 702. Rule 702 states: "If scientific, technical, or other 
specialized knowledge will assist the trier of fact to understand the evidence or 
MEMORANDUM DECISION AND ORDER 
ON MOTION TO STRIKE - 4 - 066 
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to determine a fact in issue, a witness qualified as an expert by knowledge, skill, 
experience, training, or education, may testify thereto in the form of an opinion 
or otherwise." This rule provides the appropriate test for measuring the 
reliability of evidence. Swallow v. Emergency Medicine of Idaho, P.A., 138 Idaho 
589, 592, 67 P.3d 68, 71 (2003) (quoting State v. Merwin, 131 Idaho 642, 962 P.2d 
1026 (1998)). 
The admissibility of expert testimony is a matter committed to the 
discretion of the trial court, and the court's ruling will not be overturned absent 
an abuse of that discretion. Clark v. Klein, 137 Idaho 154, 45 P.3d 810 (2002). This 
court has "broad discretion in determining whether a witness is qualified as an 
expert." Weeks v. Eastern Idaho Health Services, 143 Idaho 834, 837, 153 P.3d 1180, 
1183 (2007). 
When reviewing an alleged abuse of discretion by the trial court, an 
appellate court's sequence of inquiry is: (1) whether the trial court correctly 
perceived the issue as one of discretion; (2) whether the trial court acted within 
the outer boundaries of its discretion and consistently with the legal standards 
applicable to the specific choices available to it; and (3) whether the trial court 
reached its decision by an exercise of reason. State v. Merwin, 131 Idaho 642,962 
P.2d 1026 (1998); Sun Valley Shopping Ctr., Inc. v. Idaho Power Co., 119 Idaho 87, 
803 P.2d 993 (1991). 
MEMORANDUM DECISION AND ORDER 




The lynchpin regarding the admissibility of an expert's opinions hinges on 
the helpfulness of such testimony to assist the jury to understand the evidence or 
to determine a fact in issue. Additionally, when an expert's opinion is based 
upon scientific knowledge, there must be a scientific basis for the opinion. As the 
Idaho Supreme Court has noted: 
To be admissible, the expert's testimony must assist the trier of 
fact to understand the evidence or to determine a fact in issue. An 
expert opinion that is speculative or unsubstantiated by facts in the 
record is inadmissible because it would not assist the trier of fact to 
understand the evidence or determine a fact that is at issue. . . . When 
the expert's opinion is based upon scientific knowledge, there must 
likewise be a scientific basis for that opinion. If the reasoning or 
methodology underlying that opinion is not scientifically sound, then 
the opinion will not assist the trier of fact to understand the evidence 
or determine a fact in issue. 
The foundation for the admission of opinion testimony based 
upon scientific knowledge includes both that the witness is an expert 
in the field and that there is a scientific basis for the expert's opinion. 
Swallow, 138 Idaho at 592-93, 67 P.3d at 71-72 (citation omitted). 
B. Dr. Harness Is A Qualified Expert Regarding Dairy 
Calves. 
The first threshold that must be established is whether Dr. Harness is an 
"expert in the field" about which he is called to testify. Dr. Harness is a licensed 
veterinarian who has practiced in the Magic Valley since 2000, with his practice 
"100 percent dairy-related." Deposition of Edward D. Harness, p. 10:7. Most of Dr. 
MEMORANDUM DECISION AND ORDER 
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Harness's work is reproductive or obstetrical. Id., p. 12:17. He spends three 
afternoons a week at the J&J calf ranch. Id, p. 15:13-15. The bulk of his time at 
the calf ranch is spent "dehoming and doing federal brucellosis vaccinations." 
Id. p. 17:8-9. Dr. Harness also speaks "with the manager for at least half an hour 
or forty-five minutes a week about current [vaccine] protocols, how things are 
going, death loss [and] making sure everything is up to snuff." Id. p. 17:9-12. 
The doctor's work on the "hutch calves" at issue here is admittedly "minimal," 
id. p. 19:14, since "almost all of his work is done with the weaned calves." Id. p. 
20:3-4. When the ranch has "outbreaks where you lose multiple animals," Dr. 
Harness has "to get involved with it." Id. p. 23:5-7. "Getting involved" includes 
setting up feeding and vaccinating protocols. Id. p. 23:7-9, 18-23. When J&J 
encountered sick calves in this case, Dr. Harness diagnosed the problem based 
upon his observation and assessment, prescribing IV treatment and antibiotics. 
Id. p. 29:2-18. 
Based upon Dr. Harness's education, training and experience as a 
veterinarian in the dairy industry, this court concludes that he is qualified as an 
expert to offer opinions regarding dairy calves. The fact that the doctor does not 
generally see and/or treat the bottle-fed calves before four months of age does 
not prohibit him from qualifying as an expert regarding such young calves. "The 
test for determining whether a witness is qualified as an expert is 'not rigid.' ... " 
MEMORANDUM DECISION AND ORDER 
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Weeks, 143 Idaho at 837, 153 P.3d at 1183. "A qualified expert is one who 
possesses "knowledge, skill, experience, training, or education." I.RE. 702. Dr. 
Harness's education, specialized knowledge, and years of experience establish 
that he meets the test outlined in I.RE. 702 to establish him as an expert. 
C. The Basis For Dr. Harness's Testimony. 
LOL contends that Dr. Harness's testimony should be disallowed because 
he failed "to engage in a scientifically reliable investigation concerning the cause 
of the deaths of the calves." This objection raises the second prong of the 
foundation required to make Harness's testimony admissible. 
A review of Dr. Harness's deposition establishes that his testimony is both 
factual, as to his observations at the J&J calf ranch and with the laboratory report, 
as well as expert, regarding his conclusions reached based upon what he was 
told and what he observed. 
i. Dr. Harness's factual testimony is admissible. 
Dr. Harness was called to the J&J ranch on August 29, 2005. He testified 
that he made observations and took action based upon those observations: 
Observations, several calves ten days down to five days, 
obtunded, breathing rapidly. Scours noticeable in hutches. 
Temperature over 103.5 degrees Fahrenheit. Pulse 80 to 100. 
Respiratory- respirations, ... 40 to 60. 
* 
MEMORANDUM DECISION AND ORDER 




I know I did a temperature, pulse and respiration on the 
calves, and looked around the hutches, examined the different 
types of scours that I saw, to give me an indication of what I was 
seeing. And then I started talking to the owner, and what I got 
from him .... 
Deposition of Edward D. Harness, p. 29:3-7; 31:8-13. 
The doctor also testified that he "probably examined less than ten 
[calves]" id., p. 34:1-2, and that the "calves were alarmingly sick." Id. p. 34:9. 
"After seeing several with the same signs, that was enough for [Dr. Harness] to 
come up with a treatment plan for those animals." Id. p. 22-24. Dr. Harness also 
testified that he "walked through the calves" and made observations of "the 
guys treating the calves ... the milk being mixed in the milk room ... bottles 
being washed .... " Id., p. 74:1-6. 
Dr. Harness had further involvement as a fact witness with the lab 
report, testifying that "we found two organisms in the milk replacer ... " 
id., p. 72:17-18 and that the laboratory report says there was "[i]solated 
staphylococcus species and streptococcus species" in the milk replacer. 
Id., p. 93:11-18. He also testified that he continued "to walk through the 
hutches within a couple, three weeks after that, there was no more of 
those animals." Id. p. 76:19-21. 
Dr. Harness's observations at the dairy on August 29, 2005, as well 
as later on, together with his receipt and review of the laboratory report 
MEMORANDUM DECISION AND ORDER 
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amount to factual testimony. As such, he will be allowed to testify to such 
facts and to the extent that LOL' s motion to strike encompasses such 
testimony, it is denied. 
ii. Dr. Harness's opinions as an expert. 
The Idaho Supreme Court has expressly rejected the applicability of the 
Frye test after Idaho adopted its Rules of Evidence. State v. Gleason, 123 Idaho 62, 
65, 884 P.2d 691, 694 (1992); State v. Rodgers, 119 Idaho 1047, 1049, 812 P.2d 1208, 
1210 (1991). However, the Idaho Supreme Court has also expressly "rejected the 
proposed application of Daubert [v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 
579, 113 S.Ct. 2786 (1993)] to expert witness testimony in Idaho." Carnell v. Barker 
Management, Inc., 137 Idaho 322, 327-28, 48 P.3d 651, 656-57 (2002) (citing State v. 
Merwin, 131 Idaho 642, 646, 962 P.2d 1026, 1030 (1998)); see also Weeks v. Eastern 
Idaho Health Services, 143 Idaho 834, 153 P.3d 1180, 1184 (2007); Swallow v. 
Emergency Medicine of Idaho, 138 Idaho 589, 595 n.1, 67 P.3d 68, 74 n.1 (2003) ("this 
Court has not adopted the Daubert test for admissibility"). 
Despite the fact that the Idaho Supreme Court has not adopted Daubert, it 
has looked to "some of Daubert's standards" for guidance, Weeks, 143 Idaho 834, 
153 P.3d at 1184, and there are several recent Idaho cases clearly illustrating the 
analysis a district court should undergo in determining the admissibility of 
expert testimony. 
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In Swallow the Idaho Supreme Court rejected the contention that a "trial 
court has discretion [only] to determine whether or not a witness is qualified as 
an expert regarding the scientific matters about which the witness is asked to 
testify, but the trial court does not have discretion to determine whether or not 
there is a scientific basis for the expert's opinion." 138 Idaho at 592, 67 P.3d at 71. 
Specifically, the Swallow Court instructed: 
To be admissible, the expert's testimony must assist the trier of fact 
to understand the evidence or to determine a fact in issue. An 
expert opinion that is speculative or unsubstantiated by facts in the 
record is inadmissible because it would not assist the trier of fact to 
understand the evidence or determine a fact that is at issue. Bromley 
v. Garey, 132 Idaho 807, 979 P.2d 1165 (1999). When the expert's 
opinion is based upon scientific knowledge, there must likewise be 
a scientific basis for that opinion. If the reasoning or methodology 
underlying that opinion is not scientifically sound, then the opinion 
will not assist the trier of fact to understand the evidence or 
determine a fact in issue. 
The foundation for the admission of opinion testimony based upon 
scientific knowledge includes both that the witness is an expert in 
the field and that there is a scientific basis for the expert's opinion. 
Id. at 592-93, P.3d 71-72. 
The Idaho Supreme Court has addressed the admissibility of expert 
testimony under Rule 702 earlier this year, in Weeks v. Eastern Idaho Health 
Services. In Weeks the Court succinctly summarizes two other Idaho Supreme 
Court cases, Swallow and State v. Merwin, where the Court upheld the district 
court's use of discretion in either admitting or denying expert testimony: 
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In Merwin the district court allowed testimony regarding the extent 
of injuries suffered by children in falls. 131 Idaho at 646-47, 962 
P.2d at 1030-31. The Court held that the district court did not abuse 
its discretion in admitting expert testimony based upon case 
studies rather than controlled experiments. Id. The Court reasoned 
that there were obvious ethical restrictions on conducting 
controlled, planned trauma studies on humans. Id. The case studies 
were not controlled experiments and other studies contradicted 
their conclusions; however, they had been subjected to peer review 
and they all involved falls observed by witnesses or occurring in a 
hospital environment. Id. This was deemed to be sufficient indicia 
of reliability to meet the requirements in I.RE 702. Id. 
In Swallow the district court did not allow testimony from experts 
regarding a causal relationship between taking high doses of Cipro 
and heart attacks. 138 Idaho at 593-94, 67 P.3d at 72-73. The Court 
held that the district court did not abuse its discretion in 
disallowing expert testimony because there was no showing that an 
overdose of Cipro can cause a heart attack. Id. The Court reasoned 
that the expert's basis of testimony, eleven adverse reaction reports 
filed with the FDA over a period of eight years involving 
thousands of instances where Cipro was administered, was not 
statistically significant. Id. The adverse reaction reports were 
submitted by health care providers who suspected a relationship 
between a drug and an adverse event and were based solely on the 
temporal relationship between the administration of Cipro and the 
adverse cardiac event. Id. This was not sufficient to admit the 
expert's testimony. Id. 
Weeks, 143 Idaho 834, 153 P.3d at 1184. 
In Weeks the Court held that the district court abused its discretion in 
excluding certain expert testimony. Weeks was a medical malpractice case where 
the patient's condition declined significantly after a mixture of medications 
intended to be injected through an intravenous line were accidentally "connected 
to [a] catheter intended to drain fluid from the brain." Id. P.3d at 1182. At issue 
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was whether this admitted nursing error was the cause of the patient's decline to 
a deeper state of coma and death. Id. The district court excluded the plaintiffs' 
expert testimony that the accidental infusion to the brain "was a substantial 
factor in causing [the patient's] death to a reasonable medical probability" on the 
basis that the expert was not qualified to testify and there was no scientific basis 
for his testimony. Id. 153 P.3d at 1185. The Supreme Court held that this was an 
abuse of discretion. The Court held that under the "correct legal standards" the 
expert's status as "a board certified neurosurgeon with thirty years experience" 
qualified him to testify as an expert. Id. 153 P.3d at 1184. Further, the Court held 
that although "no research ha[d] been done on this exact type of occurrence," the 
expert did rely on some peer-reviewed research such that his testimony was "not 
speculation and [was] based on more than a temporal concurrence." Id. 153 P.3d 
at 1185. Accordingly, the Court held that the district court abused its discretion 
in excluding the expert testimony. 
Also instructive is the Court's analysis in Carnell v. Barker Management, 137 
Idaho 322, 48 P.3d 651, (2002), where the Court reviewed whether then District 
Judge Roger Burdick properly granted a motion to strike the affidavit of an 
opposing party's expert witness. In upholding the district court's action, the 
Carnell Court noted that the district court "was cognizant of the fact that [the 
Idaho Supreme] Court has not adopted Daubert, and conducted a bare analysis of 
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[the expert's] affidavit under I.RE. 104 and 702" rather than applying Daubert. 
Id. at 328, P.3d at 657. The Carnell Court outlined the factors considered in such a 
"bare analysis": 
Id. 
In its decision, the [district] court first addressed whether Bidstrup 
was qualified as a fire causation and origin expert. Citing the lack 
of information in his affidavit concerning his education, training, 
and experience in the area of fire investigation, coupled with no 
mention of how Bidstrup gained his knowledge in fire causation, 
the district court found that Bidstrup was "unqualified to testify as 
to the cause, place of origin, or spread of fire .... " The court next 
tried to determine if Bidstrup's testimony was based on "scientific, 
technical, or other specialized knowledge" as required by I.RE. 
702. The court found that other than the one sentence stating that 
fire bums towards fuel or oxygen, a common fact known by most 
lay people, there was no other explanation of the methodology 
Bidstrup used to determine the cause of the fire or exclude possible 
causes. The court also found that Bidstrup's testimony lacked 
factual foundation. Even though Bidstrup claimed to have 
reviewed the depositions in the case, his conclusions contradicted 
the testimony given in those depositions. The court also noted that 
much of Bidstrup's affidavit was nothing more than conclusions as 
to questions of law. Witnesses are not allowed to give opinions on 
questions of law; thus, the district court properly found that those 
conclusions were not admissible. 
Thus, as stated above, in determining whether to admit or exclude expert 
testimony, a district court should consider both whether the expert is qualified in 
that field and whether the testimony has a scientific basis. As to whether the 
expert is qualified in the field, "a qualified expert is one who possesses 
'knowledge, skill, experience, training, or education,"' although "[f]ormal 
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training is not necessary." Weeks, 143 Idaho 834, 153 P.3d at 1183 (quoting I.RE. 
702). 
J&J seeks to offer the opinion of Dr. Harness regarding the cause of death 
of the calves. LOL contends that Dr. Harness's testimony should be disallowed 
because he failed "to engage in a scientifically reliable investigation concerning 
the cause of the deaths of the calves." 
Although J&J has not submitted an affidavit of Dr. Harness specifically 
outlining the proposed testimony, several statements in Dr. Harness's deposition 
taken on March 26, 2007 outline what Dr. Harness's opinions entail. The 
testimony is restated here for ease of reference: 
Q: (BY MR. MAGUIRE) ... What do you understand the claim 
is about? 
A: It was my understanding that the calf replacer had changed 
several days before I was here, based on the date on the health 
management report. When I came and looked at these animals, 
they had had several deaths already. These animals were 
extremely sick. And when you have an outbreak situation, you 
always ask the owner or the manager, people, a series of questions. 
And when there's a sudden abrupt change in the flow of things at a 
calf ranch, a dairy, one of the first things you always look at is the 
feed. So that's one of my most important questions, have you 
changed anything about your feeding program? And the owner, 
Jesus, indicated to me that they switched calf replacers to an extent 
that they switched calf replacers to an extent several days before. It 
was supposedly, I don't remember the exact nature, it was either 
labeled the same and came from a different manufacturer, got it 
from the same distributor, some mill change names or something. 
That's all I got out of it. But it was supposed to be exactly the same, 
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identical, just manufactured somewhere else, was my 
understanding. And I said to him at that point in time, obviously 
that must not be the case because something has changed. The first 
thing we need to do is back off on using this calf replacer, milk 
replacer. If you still have any of the old, let's switch back to the old 
and see if the problem goes away. And it was my understanding 
that he did and the problem went away. 
Id., p. 8:6 - 9:11 
Q: And then you've got the diagnosis, toxic scours, possible 
viral or bacterial, most likely due to change in replacer. What 
prompted you to come up with that diagnosis? 
A: Which part? 
Q: The toxic scours, possible viral or bacterial, most likely due to 
change in replacer. 
A: Most digestive tract ailments occur as a result of some 
change in the feed, some balance between - and in a calf's case like 
this on milk, a balance of a pH of the abomasum, the small intestine 
or the colon. And in a (calf) an adult cow, it's generally any 
problems may begin in the rumen, the abomasums, the small 
intestine. So when there's any kind of feed change, as a dairy 
practitioner that is my first inclination and the first place I go when 
I'm looking for a problem that ends in a digestive tract issue. And I 
would say it would be very safe to say that 90 percent plus of the 
times that you have problems with - when you have rapid 
outbreak style problems that are digestive related on a calf ranch, 
you can generally trace that back to a feed issue. 
Id., p. 36:15 - 37:12. 
Q: I take it that - aren't you speculating as to whether or not 
there was contamination in the milk replacer? 
A: Certainly. That's kind of your job, much like your job, you 
speculate as to the cause of things, and then you work backwards 
to try and find them. So we found two organisms in the milk 
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replacer that I didn't think should be in there in any form at all, 
based on the laboratory results. 
Id., p. 72:11-19. 
A: . . . Once you start on a milk replacer, if you' re going to 
change to a different brand, so to speak, you make sure the tags are 
nearly identical. 
When you go from summer conditions to winter conditions, 
when those animals are going to be colder, they're outside, they 
need more protein to grow hair coat, so on and so forth, you want 
the constituents of your milk replacer to be a little bit higher, if you 
can afford to take them there. But you don't just do it between 
October 20th and October 21st• You do it between October 20th and 
November 30th• You take a while to equilibr [word illegible] the 
animals. 
Just like if you ate oatmeal every morning for breakfast for say 
forty-five days, the first forty-five days of your life, and then all of a 
sudden you switch to orange juice and a grapefruit, you'd get toxic 
scours and probably die, or come pretty close to it. It's just how it 
happens. Your digestive track gets used to certain things and they 
have to be consistent and they have to be constant. And it happens 
with dairy animals from the time they're born until the time they 
die. We try to keep their diet as consistent as possible. And if we 
can't keep it consistent because of change in feeds, we don't just 
change feeds. We slowly change feeds. You slowly change 
anything. Because the name of the game in the dairy business is all 
about consistency. And the more consistent we can be, the better 
end result we get. 
So when you have an event where there's a dramatic change. 
It's not just a, gosh, I noticed over the last month we have [a] few 
more dead animals. The owner comes to me in a panic and says all 
of a sudden we have a whole bunch of dead animals. And I come 
and look through the hutches, and I walk through the hutches once 
a week forever, and I've never seen multiple animals just laying on 
their side dead and dying .... For that to happen that suddenly, I 
have to look at my best available option to help my producer 
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through his problem. And that is, what's changed? Milk replacer 
changed. Okay. Can you feed what you were feeding before or 
something that's similar? He says, sure. He sends some samples 
off, he changes milk replacer, and the problem goes away. That's 
the information that's given to me and that's the best I have 
available to me. 
Id. p. 74:13 - 76:14. 
Q: You've testified that there are a number of possible 
explanations for the cause of these calves' death. Do you hold any 
of these opinions to a reasonable degree of veterinarian certainty? 
A:Yes. 
Q: What opinions do you hold to a reasonable degree of 
certainty? 
A: I think it's a reasonable degree of certainty to say when you 
change milk replacer and you have animals die, any feed source, 
let's leave milk replacer out of it, any feed source, if you change it 
and you have animals performance, health and/or life change, and 
you can see that, visibly, and you change that feed additive back, 
the problem goes away, I think it's not only reasonable, I think it's a 
quote, unquote, no brainer. I really don't see where there's any 
question at hand. The only question is that a laboratory work 
wasn't done to my standards. And had I had ahold of that 
information, this would be a little bit different. But we can't do 
anything about that. 
Id., p. 87:19 - 88:16. 
A: I probably would have worked a little bit harder on looking 
at some other issues first. But I think I would have come back to 
the milk replacer. Because I checked everything around there and I 
didn't come up with anything. And that's when I started asking 
the owner questions. 
Q: (BY MR. JONES) But if I understand your testimony -
MEMORANDUM DECISION AND ORDER 
ON MOTION TO STRIKE - 18 - 080 
001099
A: I still would have had him sample the milk replacer. 
A: Sure. Sample it. But if all that came back was this strep and 
staph like showing that we have on Exhibit No. 2, would you still 
be of the opinion that that was to a reasonable degree of medical 
probability the cause for the mortality increase in the calves, four 
months after the switch? 
A: Certainly, yeah. 
Q: Okay. 
A: If he changed the milk replacer - it hinges on him changing 
the milk replacer back to something different and the problem 
going away. 
Id., p. 109:11 - 110:8. 
Dr. Harness' testimony is thus based significantly upon facts told to him 
by Jesus Hurtado that the milk replacer had been changed, "that it was 
manufactured at a different place or something ... " id., p. 31:16-18, that "it's the 
same stuff, it's just a different plant making it." Id., p. 82:7-9. Dr. Harness had no 
personal knowledge of any change in the replacer; he learned everything from 
hearsay statements from Mr. Hurtado. 
Nevertheless, "[t]he trial court, in its discretion, may allow an expert to 
render an opinion based in part upon hearsay or other inadmissible evidence, as 
long as the expert testifies as to the specific basis of his opinion and reaches an 
opinion through his own independent judgment." Doty v. Bishara, 123 Idaho 329, 
336, 848 P.2d 387, 394 (1992). This court concludes that Dr. Harness exercised 
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independent judgment based upon both his own observations and assessments, 
and his own experience with dietary issues involving dairy cattle. 
The objection raised by LOL is whether Dr. Harness's independent 
judgment was based upon a scientific basis. Expert testimony need not be based 
on research applying to the "exact type of occurrence," to make it admissible; 
however, it needs to be more than "speculation" based on "a temporal 
concurrence." Weeks, 143 Idaho 834, 153 P.3d at 1183. See also Swallow, 138 Idaho 
at 594, 67 P.3d at 73 (properly excluding expert opinion that "really amounts to 
nothing more than speculation based on a temporal concurrence of events"). 
Further, the expert testimony should offer more explanation than "a common 
fact known by most lay people." Carnell, 137 Idaho at 328, 48 P.3d at 657. 
1. Dr. Harness's expert opinion that LOL's milk 
replacer caused the calf deaths is inadmissible. 
Dr. Harness's deposition testimony sets forth that he intends offer the 
opinion that LOL' s milk replacer caused the calf deaths in question: 
A: I think it's a reasonable degree of certainty to say when 
you change milk replacer and you have animals die, any feed 
source, let's leave milk replacer out of it, any feed source, if you 
change it and you have animals performance, health and/or life 
change, and you can see that, visibly, and you change that feed 
additive back, the problem goes away, I think it's not only 
reasonable, I think it's a quote, unquote, no brainer. I really don't 
see where there's any question at hand. The only question is that a 
laboratory work wasn't done to my standards. And had I had 
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ahold of that information, this would be a little bit different. But 
we can't do anything about that. 
Deposition of Edward D. Harness, p. 87:19- 88:16. In its briefing J&J relies on this 
statement in Dr. Harness's deposition as showing that LOL' s milk replacer was 
responsible for the calf death. (See Plaintiffs' Objection to Motion for Summary 
Judgment, 4). This court concludes that to the extent that Dr. Harness is offering 
his expert opinion that LOL' s milk replacer caused the specific calf deaths in 
question, it is inadmissible under Rule 702. 
For expert testimony to be admissible, there must be a "scientific basis for 
the expert's opinion." Swallow, 138 Idaho at 592, 67 P.3d at 71. Although Dr. 
Harness's training as a veterinarian and experience working on several dairies 
qualifies him as an expert in this field, there is insufficient scientific basis for his 
testimony regarding causation. 
The testimony by Dr. Harness that LOL's milk replacer caused the deaths 
is almost identical to the excluded expert testimony in Swallow that the Court 
held "really amounts to nothing more than speculation based on a temporal 
concurrence of events." Swallow, 138 Idaho at 594, 67 P.3d at 73. In Swallow "the 
Court reasoned that the expert's basis of testimony, eleven adverse reaction 
reports filed with the FDA over a period of eight years involving thousands of 
instances where Cipro was administered, was not statically significant." Weeks, 
143 Idaho 834, 153 P.3d at 1184 (discussing Swallow, 138 Idaho at 593-94, 67 P.3d 
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at 72-73). Similarly here, there is one alleged instance of deaths caused by this lot 
of LOL's milk replacer. Dr. Harness's proposed testimony is best characterized 
as mere "speculation based on temporal concurrence of events." 
Certainly there may be a circumstantial basis to conclude that the LOL 
milk replacer probably caused J&J's heifer calves to die. Specifically, John 
Reitsma points out in his deposition that the only difference between the 
management of bull and heifer calves was the milk replacer they were fed. (See 
Reitsma Deposition, 23:17-24:19). However, the death rate allegedly increased 
only among the heifer calves. Mr. Reitsma contends this is "cut and dried" proof 
that LOL's milk replacer caused the deaths: 
The heifers died but the bulls didn't. Otherwise you would 
blame my management. But the management was the same on 
everything. The only thing different was the milk. 
Id. The alleged fact that the only difference between the heifers and bulls was the 
milk replacer and "the heifers died but the bulls didn't" may constitute 
circumstantial evidence supporting J&J's claims; however, such evidence does 
not create a scientific basis for admitting Dr. Harness's expert opinion that LOL 
caused the calf deaths. These are straight forward factual observations that 
speak for themselves and do not require an expert to explain them, and thus 
expert testimony would not be necessary to assist the trier of fact. See Swallow, 
138 Idaho at 592, 67 P.3d at 71 ("[t]o be admissible, the expert's testimony must 
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assist the trier of fact to understand the evidence or to determine a fact in issue.") 
See also Polk v. Larrabee, 135 Idaho 303, 17 P.3d 247, (2000) ("Rule 704 must be read 
in the light of Rule 702 and that expert testimony is only admissible when the 
expert's specialized knowledge will assist the trier of fact to understand the 
evidence and determine a fact in issue"). As such, this court concludes that Dr. 
Harness will not be allowed to testify that a defect in the LOL replacer caused the 
death of J &J's cows; the jury will be left to determine that for themselves. 
2. Dr. Harness's general opinion regarding feed 
changes and digestive issues in dairy animals is 
admissible. 
Dr. Harness's deposition also indicates that based on his training and 
experiences as a dairy animal veterinarian, "digestive tract issue[s]" occurring 
around the same time as a feed change are generally caused by the feed change. 
Specifically, Dr. Harness testified in his deposition: 
Most digestive tract ailments occur as a result of some 
change in the feed, some balance between - and in a calf's case like 
this on milk, a balance of a pH of the abomasum, the small intestine 
or the colon. And in a (calf) an adult cow, it's generally any 
problems may begin in the rumen, the abomasums, the small 
intestine. So when there's any kind of feed change, as a dairy 
practitioner that is my first inclination and the first place I go when 
I'm looking for a problem that ends in a digestive tract issue. And I 
would say it would be very safe to say that 90 percent plus of the 
times that you have problems with - when you have rapid 
outbreak style problems that are digestive related on a calf ranch, 
you can generally trace that back to a feed issue. 
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Deposition of Dr. Edward Harness, p. 36-37. 
Unlike Dr. Harness's proposed testimony that LOL caused the 
specific calf deaths at issue, the court will allow Dr. Harness to testify 
about the general issues revolving around feed change and the doctor's 
experience regarding the same. 
Dr. Harness explains in his deposition that he is a veterinarian with a 
practice that is "100 percent dairy-related." Id., p. 10:7. His experience and 
testimony regarding the intricacies of digestive tract issues in dairy animals are 
sufficient to satisfy the scientific reliability requirement; Dr. Harness will be 
allowed to testify in this regard. Dr. Harness's explanation of how a change in 
feed affects the balance of pH in the digestive tract indicates that his opinion has 
a scientific basis. 
Considering that this expert opinion in this regard is general in nature, the 
court will exercise its discretion to allow such based upon Dr. Harness's more 
general understanding of dairy animal science. Further, the language of Rule 702 
permits expert opinions based on "experience." Considering this language, it is 
permissible for Dr. Harness to offer his general opinion on digestive tract issues 
based upon his general experience as a dairy veterinarian. 
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3. Dr. Harness's opinion regarding the laboratory 
report and its findings is admissible. 
Dr. Harness has also opined that the milk replacer sample sent to the 
Caine Veterinary Teaching Center should not have contained the bacteria found 
in it: "So we found two organisms in the milk replacer that I didn't think should 
be in there in any form at all, based on the laboratory results." Deposition of Dr. 
Edward Harness, p. 72:11-19. This opinion is based upon Dr. Harness's experience 
and training as a veterinarian; as such, he will be allowed to testify regarding his 
opinion of the pathogens contained in the LOL milk replacer. 
CONCLUSION 
From a fair reading of Dr. Harness's deposition, it appears that his 
testimony expresses four distinct areas, the admissibility of which has been 
analyzed separately. First, Dr. Harness proposes to testify as to factual issues, 
including that there was a rise in heifer calf mortality when J &J was feeding them 
LOL's milk replacer in question. This information is factual and Dr. Harness will 
be allowed to testify to facts in this regard of which he has personal knowledge. 
Second, Dr. Harness proposes to testify that LOL's milk replacer caused the 
increase in heifer calf mortality. This testimony will be stricken because there is 
no scientific basis for this testimony and it is related to the temporal proximity of 
the feed change and the heifer deaths. Moreover, it is based upon circumstantial 
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evidence that Jesus Hurtado and John Reitsma may testify about, and for which 
the jury is fully capable of analyzing the competing inferences. Third, Dr. 
Harness proposes to testify generally in relation to feed changes and digestive 
tract issues in dairy animals. This testimony as it relates to dairy calves in 
general will be allowed. Lastly, Dr. Harness's opinion regarding the organisms 
in the milk replacer sample will be allowed. 
IT IS SO ORDERED. 
Dated this 4 day o 
District Judge 
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Mr. David H. Maguire 
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Before the Court is a motion for summary judgment. Defendant Land 
O'Lakes filed its motion on August 1, 2007. The parties submitted briefing and 
the matter was taken under advisement on September 18, 2007. 
STATEMENT OF MATERIAL FACTS 
1. From 2001 to the present J&J Calf Ranch (J&J) has operated a dairy 
calf ranch with approximately 2,300 calves in Filer, Idaho. 
2. Land O'Lakes (LOL) produces and sells Purina 20/20 milk replacer 
that J&J used for its heifer calves at the ranch in 2005. LOL sold the milk replacer 
to Valley Co-op, who in turn sold it to J&J. The bull calves at the ranch are fed a 
different milk replacer that J &J purchased from the government. 
3. During the time in question, the heifer and bull calves at the ranch 
were raised separately, each on either side of an irrigation ditch. 
4. Prior to 2005 LOL produced the Purina 20/20 milk replacer in 
Chilton, Wisconsin and Black River Falls, Wisconsin. 
5. At some time around 2005 LOL began producing the milk replacer 
in only Black River Falls, Wisconsin. 
6. Around March 2005 a Valley Co-op employee, Scott McFarland, 
informed Jesus Hurtado that the labeling on the bag and site of manufacture for 
the Purina 20/20 milk replacer would change. 
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7. Around June 1, 2005 J&J began using the new lot of milk replacer. 
J&J alleges that the mortality rate among the heifer calves immediately increased 
significantly, while the mortality rate among the bull calves remained the same. 
8. On or about August 29, 2005 Dr. Ed Harness examined some heifer 
calves with symptoms of scours1• Mr. Hurtado apparently told Dr. Harness that 
the Purina 20/20 milk replacer was being manufactured at a different location. 
Dr. Harness suggested that J&J change the milk replacer it was feeding the heifer 
calves. Dr. Harness also suggested that a sample of the milk replacer and a fecal 
sample be tested. Samples of the milk replacer and fecal samples from the calves 
with scours were sent to the Caine Veterinary Teaching Center ("Caine Center") 
in Caldwell, Idaho. The milk replacer tested positive for a "staphylococcus 
species" and "streptococcus species" with the "significance undetermined." 
(England Deposition, July 9, 2007, p. 12:6-8). According to Dr. England and Dr. 
Bulgin, the presence of these specimens was normal and nonpathogenic. (Bulgin 
Deposition, 15:5-12, July 9, 2007; England Deposition, 24:1-25:25). 
9. One fecal sample sent to the Caine Center tested positive for 
Cryptosporidiosis, which Dr. England testified "can cause scours in calves." 
(England Deposition, 11:16-17). However, according to Dr. Bulgin, from the 
information submitted to the lab one cannot conclude whether or not the 
Scours is diarrhea. 
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Cryptosporidiosis was the cause of death. Further, according to Dr. Bulgin, there 
is nothing in the lab results to indicate that the milk replacer caused the calf 
deaths in question. (Bulgin Deposition 27:2-19). 
10. Dr. Harness, however, testified that "we found two organisms in 
the milk replacer that I didn't think should be in there in any form at all, based 
on the laboratory results." (Harness Deposition, p. 72:11-19). 
11. LOL alleges that the milk replacer and fecal samples tested at the 
Caine Center are now lost. Brief In Support of Motion for Summary Judgment, 11. 
12. J&J alleges that it returned the remaining Purina 20/20 milk 
replacer to Valley Co-op. Mr. McFarland sent samples of the milk replacer to 
LOL headquarters for testing. 
13. There is also a dispute over what happened to the samples sent 
from Valley Co-op to LOL. J&J claims that Mr. McFarland "sent samples to the 
Land O' Lakes headquarters and evidently, they were tested. However, such 
tests and test results, as well as the lot numbers, have been destroyed by Land O' 
Lakes and are unavailable." (Plaintiffs' Objection to Motion for Summary 
Judgment, 3) (Plaintiffs' Objection). LOL claims that "[s]amples were not kept 
for the 04/11/05 invoice, but samples were retained for the invoices for June and 
August of 2005." (Brief in Support of Motion for Summary Judgment, 4 n.l). 
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14. By the middle or end of September the mortality rate among heifer 
calves allegedly returned to normal. 
15. J&J filed this action in December 2005, seeking damages for breach 
of contract, negligence and fraud. The case was then removed to federal court; 
however, the case was remanded to this court on or about September 19, 2006, 
with J&J filing an amended complaint on October 2, 2006, alleging the same 
causes of action, but naming an additional defendant, Valley Co-ops, Inc. 
16. This court granted summary judgment, dismissing all claims 
against Valley Co-ops on April 17, 2007. 
ANALYSIS 
A. Standard of Review. 
Summary judgment is proper "if the pleadings, depositions, and 
admissions on file, together with the affidavits, if any, show that there is no 
genuine issue as to any material fact and that the moving party is entitled to a 
judgment as a matter of law." I.R.C.P. 56(c). 
The Court must liberally construe facts in the existing record in favor of 
the nonmoving party and draw all reasonable inferences from the record in favor 
of the nonmoving party. Regjovich v. First Western Investments, Inc., 134 Idaho 154, 
158, 997 P.2d 615, 619 (2000). If there are conflicting inferences contained in the 
record, or if reasonable minds might reach different conclusions, summary 
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judgment must be denied. Id. I.R.C.P. 56(e) provides that "an adverse party 
may not rest upon the mere allegations or denials of that party's pleadings, but 
the party's response, by affidavits or as otherwise provided in this rule, must set 
forth specific facts showing that there is a genuine issue for trial." 
B. LOL Is Granted Summary Judgment On The Fraud 
Claim. 
The Idaho Supreme Court recently recited the well settled elements of a 
fraud claim: 
The prima fade case of fraud consists of: (1) a representation; (2) its 
falsity; (3) its materiality; (4) the speaker's knowledge of its falsity 
or ignorance of its truth; (5) his intent that it should be acted on by 
the person and in the manner reasonably contemplated; (6) the 
hearer's ignorance of its falsity; (7) his reliance on the truth; (8) his 
right to rely thereon; (9) his consequent and proximate injury. 
Samuel v. Hepworth, Nungester & Lezamiz, Inc., 134 Idaho 84, 89, 996 
P.2d 303, 308 (2000). 
Dengler v. Hazel Blessinger Family Trust, 141 Idaho 123, 127, 106 P.3d 449, 453 
(2005); see also Mannas v. Moss, 143 Idaho 927, 931, 155 P.3d 1166, 1170 (2007). 
The Dengler Court further noted that I.R.C.P. 9(b) requires fraud claims to be 
"pied with particularly." Id. 
J&J alleges that LOL committed fraud by allegedly falsely stating on the 
milk replacer's label that it was "fit for [a] particular purpose" when it was not. 
(Plaintiffs' Objection, 10). Although J&J alleges all nine elements of a fraud claim 
in its Amended Complaint, there is nothing in the record to support a prima fade 
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finding of several key elements. Specifically, J&J has offered no evidence that 
LOL had "knowledge of [the alleged] falsity" related to labeling its product. 
Dengler, 141 Idaho at 127, 106 P.3d at 453. Accordingly, J&J's fraud claim against 
LOL is dismissed. 
C. LOL Is Denied Summary Judgment On J&J's 
Negligence Claim. 
a. The scope of J&J's negligence claim. 
Considering the pleadings in this case, as a preliminary matter, this court 
must first determine what negligence J&J is claiming. In both J&J's Original and 
Amended Complaints, J&J alleges that "Defendants undertook a duty to act as a 
nutritionist at Plaintiffs' dairy site" and negligently performed this duty. (See 
Amended Complaint, 3). However, J&J does not allege in either complaint that 
LOL was negligent in manufacturing the milk replacer; only that LOL was 
negligent in providing nutritional services. It is undisputed that LOL only 
manufactured the milk replacer and never provided J&J with on-site nutritional 
services. (See Hurtado Deposition, 35-37, Dec. 13, 2006; Reitsma Deposition, 17-
20, Dec. 13, 2006). 
In J &J's Objection, J &J explains LOL allegedly provided negligent 
nutritional services because LOL "represents that they provide a nutritional 
formulation" and that LOL did this negligently. (Plaintiffs' Objection., 11). 
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Further, J&J now also alleges that LOL was negligent in "provid[ing] a product." 
(Id.). In response LOL contends that J&J is attempting to "trot out a new theory 
[based on negligent manufacture] in an attempt to avoid summary judgment. " 
(LOL' s Reply Brief in Support of Motion for Summary Judgment, 5) (Reply 
Brief). Without citing any authority, LOL argues that this claim should be 
dismissed because J &J "should not be entitled to cobble together their legal 
theories 'on the fly."' (Id.) 
Under Idaho's notice pleading system, the court concludes that J&J's 
negligence claim be read as a negligent manufacture claim and that it will not be 
dismissed on the grounds asserted by LOL. The court relies for its conclusion 
upon the Idaho Supreme Court's analysis in Bakker v. Thunder Spring-Wareham, 
LLC, 141 Idaho 185, 108 P.3d 332 (2005), wherein the Court stated: 
Idaho has adopted a system of notice pleading. Cook v. Skyline 
Corp., 135 Idaho 26, 33, 13 P.3d 857, 864 (2000) (citation omitted); 
I.R.C.P. 8(a)(1). Thus, a pleading "which sets forth a claim for relief 
... need only contain 'a short and plain statement of the claim 
showing that the pleader is entitled to relief,' in addition to alleging 
jurisdiction of the court and a demand for judgment.. .. " Id. 
(citations omitted). Under notice pleading, "a party is no longer 
slavishly bound to stating particular theories in its pleadings." 
Rather, a complaint need only state claims upon which relief may 
be granted. All pleadings shall be so construed as to do substantial 
justice. I.R.C.P. 8(£). 
Id. at 192, 108 P.3d at 339 (some citations omitted). 
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Further, in relation to negligence claims specifically, the Court has stated 
that "a detailed statement of the circumstances is not necessary, and a general 
allegation of negligence is sufficient. Coghlan v. Beta Theta Pi Fraternity, 133 Idaho 
388,399, 987 P.2d 300, 311 (1999) (quoting Orthman v. Idaho Power Co., 126 Idaho 
960, 962, 895 P.2d 561, 563 (1995)). "The issue is not whether the plaintiff will 
ultimately prevail, but whether the party 'is entitled to offer evidence to support 
the claims.'" Orthman, 126 Idaho at 962, 895 P.2d at 563; see also Greenfield v. 
Suzuki Motor Co. Ltd., 776 F.Supp. 698, 701 (E.D.N.Y.1991)). 
Holding that J&J is barred from bringing a claim based on LOL's alleged 
negligence in manufacturing its product essentially would be to "slavishly" bind 
J &J to a particular theory in its pleadings. J &J's Original and Amended 
Complaints both contain a caption "COUNT II - NEGLIGENCE" with 
allegations against LOL. To prevent J&J from adjusting their theory of 
negligence would be to construe their pleadings in a way that does not do the 
substantial justice required by I.R.C.P. 8(f). Therefore, J&J's claim will be 
construed as including a negligence in manufacture claim. 
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b. J&J has established sufficient evidence to allow 
their negligence claim to be determined by a 
jury. 
i. The Elements of a Negligence Claim. 
The elements of a standard negligence claim are well settled: 
(1) a duty, recognized by law, requiring the defendant to conform 
to a certain standard of conduct; (2) a breach of duty; (3) a causal 
connection between the defendant's conduct and the resulting 
injuries; and ( 4) actual loss or damage. 
Beta Theta Pi Fraternity, 133 Idaho at 399,987 P.2d at 311; Brooks v. Logan, 127 
Idaho 484,489, 903 P.2d 73, 78 (1995); Mugavero v. A-1 Auto Sales, Inc., 130 Idaho 
554,556,944 P.2d 151, 153 (Ct.App.1997). Similarly, the Court has stated that for 
a negligent manufacture claim 
a plaintiff must establish that (1) the product in question was defective, (2) 
the defect existed at the time the product left the manufacturer's control, 
and (3) that the defective product was the proximate cause of the 
plaintiff's injuries. 
Puckett v. Oakfabco, Inc., 132 Idaho 816,821, 979 P.2d 1174, 1179 (1999) (citing 
Corbridge v. Clark Equip. Co., 112 Idaho 85, 87, 730 P.2d 1005, 1007 (1986)). The 
Court has further held that a manufacturer "is under a duty to design and 
manufacture its products so as to eliminate unreasonable risks of foreseeable 
injuries." Zimmerman v. Volkswagen of America, Inc., 128 Idaho 851, 920 P.2d 67 
(1996) (cited in Puckett, 132 Idaho at 821, 979 P.2d at 1179). 
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ii. A Plaintiff May Prove a Products Liability 
Claim Through Circumstantial Evidence. 
A plaintiff may prove a products liability claim through circumstantial 
evidence. See Murray v. Farmers Insurance Company, 118 Idaho 224, 227-28, 796 
P.2d 101, 104--05 (1990); Farmer v. International Harvester Co., 97 Idaho 742, 747--49, 
553 P.2d 1306, 1311-13 (1976). Specifically, the Court has stated 
the product liability plaintiff may rely upon circumstantial 
evidence, including "proof of the malfunction of a part for which 
the manufacturer alone could be responsible, ... or the elimination 
of other likely causes by satisfactory evidence." W. Prosser, Law of 
Torts 673-74 (4th ed. 1971). In other words, if the plaintiff cannot 
prove that a specific defect caused the accident, it will suffice if it 
can be shown that the product malfunctioned, and that there are no 
other reasonably likely causes of the malfunction. This showing 
leads to the inference that some defect caused the malfunction, and 
satisfies the plaintiff's burden of proof. 
Murray, 118 Idaho at 227, 796 P.2d at 104. The Court likewise explained in 
Farmer: 
A prima fade case may be proved by direct or circumstantial 
evidence of a malfunction of the product and the absence of 
evidence of reasonable secondary causes which would eliminate 
liability of the defendant. 
****** 
Testimony of the user or operator of the product as to the 
circumstances of the event is sufficient to establish malfunction. 
Related to proof of malfunction is proof that the event in question is 
not caused by any abnormal use to which the product had been put 
by user or operator since such proof circumstantially and 
inferentially indicates that the malfunction of the product is due to 
the defect alone. Additionally related is evidence which tends to 
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eliminate reasonable secondary causes .... However, it is also clear 
that the plaintiff will not carry his burden of proof by merely 
proving the fact of the accident. 
Farmer, 97 Idaho at 747-49, 553 P.2d at 1311-13 (citations omitted) (quoted in 
Murray, 118 Idaho at 228, 796 P.2d at 105). 
The Murray Court has also established that "proof of a malfunction may 
circumstantially prove the existence of a defect, and that a malfunction may be 
established based on the testimony of the user alone, without the benefit of 
expert testimony." Murray, 118 Idaho at 228-29, 796 P.2d at 105-06. 
Finally, the circumstantial evidence that a party may rely on in proving 
(or disproving) negligent manufacture of a product includes drawing inferences 
under the spoliation of evidence doctrine, if the doctrine applies. The Court in 
Courtney v. Big O Tires, 139 Idaho 821, 87 P.3d 930 (2003) explained that 
[t]he spoliation doctrine is a general principle of civil litigation 
which provides that upon a showing of intentional destruction of 
evidence by an opposing party, an inference arises that the missing 
evidence was adverse to the party's position .... Furthermore, the 
merely negligent loss or destruction of evidence is not sufficient to 
invoke the spoliation doctrine. 
Id. at 824, 87 P.3d at 933. Thus, if the finder of fact determines that a party 
intentionally destroyed evidence, it may draw an inference that the evidence 
destroyed was prejudicial to that party's case. 
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iii. J&J has Established Genuine Issues of 
Material Fact. 
The court concludes that there are genuine issues of fact as to all elements 
of either a standard negligence claim outlined in Beta Theta Pi or a negligent 
manufacture claim outlined in Puckett. Under a standard negligence analysis, 
LOL had a duty recognized by law to make its products safe for consumption by 
calves. J&J has presented circumstantial evidence sufficient to create a genuine 
issue of fact as to whether LOL breached that duty and in so doing caused J&J 
actual loss or damage. Likewise, under a negligent manufacture analysis, J &J 
has presented circumstantial evidence sufficient to create a genuine issue of fact 
as to whether LOL's product was defective at the time it left LOL's control and 
that such defect proximately caused J&J's injuries. 
1. Damages 
In order to establish a claim in tort, J &J must prove "actual loss or 
damage." Beta Theta Pi Fraternity, 133 Idaho at 399, 987 P.2d at 311. Although the 
extent of J&J's alleged damages are not precise from the record before the court, 
J &J has presented evidence sufficient for a jury to find that J &J suffered damages. 
Specifically, Mr. Reitsma stated the following in his deposition: 
Q: What is your normal mortality rate, if you know, with 
respect to your calf ranch? 
MEMORANDUM DECISION AND ORDER 
ON MOTION FOR SUMMARY JUDGMENT - 13 - ,. ' 102 
001121
• • 
A: Up to two to six percent. Depends on the weather. Six 
percent on the high, and two percent at a low. 
Q: Have you done any mathematical calculations to determine 
what your actual mortality rate was during this time that you claim 
the heifers were dying because of the milk replacer? 
A: Our bull rate at the worse month was six percent. At the 
worst. And heifers I think got up to 30 percent. 
Q: So what records are there that show that? 
A: We have whatever in the computer. Every calf has been put 
in there. 
***** 
Q: What are the business records that you have? 
A: Like on the calving, how many died. 
(Reitsma Deposition, 31:16 - 32:5, 18-19, Dec. 13, 2006). 
From these statements a reasonable jury could conclude that J&J suffered 
actual loss or damage. The specific amount of that damage will be for the jury to 
determine based upon the requirement of reasonable certainty, removing any 
damage award from the realm of speculation. See, e.g., Griffith v. Clear Lakes Trout 
Co., Inc., 143 Idaho 733, 740, 152 P.3d 604, 611 (2007) (Reasonable certainty 
requires neither absolute assurance nor mathematical exactitude; rather, the 
evidence need only be sufficient to remove the existence of damages from the 
realm of speculation). Ultimately it is for the trier of fact to fix any damage 
amount by determining the credibility of the witnesses, resolving conflicts in the 
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evidence, and drawing reasonable inferences therefrom. Sells v. Robinson, 141 
Idaho 767, 774, 118 P.3d 99, 106 (2005). 
2. Causation. 
In addition to proving actual damage, J&J must also prove that LOL's 
negligence proximately caused their injury. Although J&J presents no direct 
evidence that LOL's milk replacer caused the alleged calf deaths in question, J&J 
presents a significant amount of circumstantial evidence. 
Specifically, both Mr. Hurtado and Mr. Reitsma testified in their 
depositions that the mortality rate in the heifer calves only increased while J&J 
was giving the heifer calves LOL's milk replacer in question, and that the 
mortality rate decreased again as soon as they began giving the heifer calves a 
different milk replacer. (See Hurtado Deposition, 42-44; Reitsma Deposition, 30-
32). Further, both Mr. Hurtado and Mr. Reitsma stated that the only difference 
between the management of the bull calves and heifer calves was that during the 
time in question the heifer calves were fed LOL' s milk replacer and the bull 
calves were fed a government milk replacer. 
They further testify in their depositions that there was no unexpected 
increase in the mortality rate of the bull calves. (Id.) Additionally, Mr. Hurtado 
stated in his deposition that as soon as J&J began feeding the heifer calves the 
government milk replacer they had been feeding the bulls instead of LOL' s 
MEMORANDUM DECISION AND ORDER 




product, the heifer calf mortality rate dropped significantly. (Hurtado 
Deposition, 43-44,). 
Although J&J does not present admissible expert testimony that LOL's 
milk replacer caused the calf deaths in this specific situation, a malfunction or 
defect in a product "may be established based on the testimony of the user [of 
the product] alone, without the benefit of expert testimony." Murray, 118 Idaho 
at 228-29, 796 P.2d at 105-06. Thus, J&J need not present such specific expert 
testimony in order to avoid summary judgment here. 
The expert testimony of Dr. Harness is admissible to the effect that 
infections, such as scours, arising around the time of a change in feed, are often 
the result of that change in feed. Dr. Harness's opinion thus adds additional 
circumstantial weight to the proof offered by J &J in support of their claims. All 
of this proof, taken together presents a circumstantial case sufficient to avoid 
summary judgment. 
Further, there is at this juncture no "evidence of reasonable secondary 
causes which would eliminate liability of the defendant." Farmer, 97 Idaho at 
747-49, 553 P.2d at 1311-13 (citations omitted) (quoted in Murray, 118 Idaho at 
228, 796 P.2d at 105). LOL points out that it has not received complaints from 
other calf ranches using milk replacer from the lot in question. Although such 
evidence may be relevant to the ultimate trier of fact, at this stage it is not 
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sufficient to summarily dismiss J &J's claim because this court cannot weigh such 
evidence regarding a "reasonable secondary cause" for J&J's alleged injury. Id. 
Finally, the court does accord weight to the admissible opinion of Dr. 
Harness that the milk sample tested by the Caine Center contained "two 
organisms in the milk replacer that I didn't think should be in there in any form 
at all, based on the laboratory results." (Deposition of Dr. Edward Harness, p. 
72:11-19). Construing this testimony in J&J's favor, the court must discount the 
testimony of Dr. Bulgin that the test results do not show that the milk replacer 
caused the alleged calf deaths in question. (See Bulgin Deposition, 27-28). The 
court cannot weigh this evidence other than to construe it in J&J's favor. As 
such, J &J's claims survive summary judgment. 
3. Spoliation of Evidence. 
Both parties argue that this court should draw inferences based on the 
spoliation of evidence doctrine. Specifically, LOL argues that because J&J 
allegedly lost the samples tested by the Caine Veterinary Teaching Center, this 
court should infer that further testing of those samples would reveal results 
adverse to J&J's case. Likewise, J&J argues that because LOL allegedly did not 
keep all of the samples returned to it from Valley Co-op, this court should infer 
that any lost samples would have produced evidence adverse to LOL' s case. 
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At this point, however, neither party has offered evidence showing that 
any evidence was destroyed intentionally. The Court in Courtney made clear that 
"merely negligent loss or destruction of evidence is not sufficient to invoke the 
spoliation doctrine" and that there must be "a showing of intentional destruction 
of evidence." Courtney, 139 Idaho at 824, 87 P.3d at 933 (emphasis added). As 
neither party has made such a showing, this court will not draw any inferences 
against either party based on the spoliation of evidence doctrine. 
D. LOL Is Denied Summary Judgment On J&J's Breach of 
Contract Claims. 
J&J seeks damages for breach of contract as to either express or implied 
warranty. As for express warranties, the Uniform Commercial Code, as codified 
in Idaho Code§ 28-2-313 provides that: 
(1) Express warranties by the seller are created as follows: 
(a) Any affirmation of fact or promise made by the seller to the 
buyer which relates to the goods and becomes part of the basis of 
the bargain creates an express warranty that the goods shall 
conform to the affirmation or promise. 
(b) Any description of the goods which is made part of the basis 
of the bargain creates an express warranty that the goods shall 
conform to the description. 
(c) Any sample or model which is made part of the basis of the 
bargain creates an express warranty that the whole of the goods 
shall conform to the sample or model. 
(2) It is not necessary to the creation of an express warranty that the 
seller use formal words such as "warrant" or "guarantee" or that he 
have a specific intention to make a warranty, but an affirmation 
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merely of the value of the goods or a statement purporting to be 
merely the seller's opinion or commendation of the goods does not 
create a warranty. 
The Court in Keller v. Inland Metals All Weather Conditioning, Inc., 139 Idaho 
233, 76 P.3d 977 (2003), explained the proper analysis regarding express 
warranties: 
An express warranty by the seller can be created by any affirmation 
of fact or promise made by the seller to the buyer that relates to the 
goods and becomes part of the basis of the bargain. IDAHO CODE 
§ 28-2-313(1)(a) (2001). In order to create an express warranty, the 
seller need not use formal words such as "warrant" or "guarantee," 
nor need the seller have a specific intention to make a warranty. 
IDAHO CODE § 28-2-313(2) (2001). An express warranty is not 
created by a seller's mere affirmation of the value of the goods or 
statement purporting to be merely the seller's opinion or 
commendation of the goods. Id.; Jensen v. Seigel Mobile Homes Group, 
105 Idaho 189, 668 P.2d 65 (1983). Whether a statement by the seller 
was an express warranty is a question of fact. 67 A AM. JUR.2d Sales§ 
729 (1985). 
Id. at 236-37, 76 P.3d at 980-81 (emphasis added). 
Regarding implied warranties, the Uniform Commercial Code provides: 
(1) Unless excluded or modified (section 28-2-316), a warranty that 
the goods shall be merchantable is implied in a contract for their 
sale if the seller is a merchant with respect to goods of that kind. 
Under this section the serving for value of food or drink to be 
consumed either on the premises or elsewhere is a sale. 
(2) Goods to be merchantable must be at least such as 
(a) pass without objection in the trade under the contract 
description; and 
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(b) in the case of fungible goods, are of fair average quality 
within the description; and 
(c) are fit for the ordinary purposes for which such goods are 
used; and 
(d) run, within the variations permitted by the agreement, of 
even kind, quality and quantity within each unit and among all 
units involved; and 
(e) are adequately contained, packaged, and labeled as the 
agreement may require; and 
(f) conform to the promises or affirmations of fact made on the 
container or label if any. 
(3) Unless excluded or modified (section 28-2-316) other implied 
warranties may arise from course of dealing or usage of trade. 
LC. § 28-2-314 (2007). 
"The test for determining the breach of an implied warranty of 
merchantability 'is to examine whether the goods were unmerchantable at the 
time of delivery."' Powers v. American Honda Motor Co., 139 Idaho 333, 336, 79 
P.3d 154, 157 (2003) (quoting Dickerson v. Mountain View Equip. Co., 109 Idaho 
711, 716, 710 P.2d 621, 626 (Ct. App. 1985)). In determining whether there is a 
breach of an implied warranty of merchantability, "the district court may 
properly infer the unmerchantability of a product from circumstantial evidence." 
Meldco, Inc. v. Hollytex Carpet Mills, Inc, 118 Idaho 265,269, 796 P.2d 142, 146 (Ct. 
App. 1990) (citing Verbillis v. Dependable Appliance Co., 107 Idaho 335, 689 P.2d 227 
(Ct.App.1984)). 
In the case at hand there are sufficient facts for a reasonable juror to find 
both the existence and breach of express and implied warranties. As discussed 
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above, the existence of an express warranty is "a question of fact" and can be 
created by any affirmation made by the seller. See Keller, 139 Idaho at 237, 76 
P.3d at 981; see also Walker v. American Cyanamid Co., 130 Idaho 824, 948 P.2d 1123, 
(1997) (voluntary statement on product label created an express warranty). 
The label affixed to LOL's milk replacer states that it is "milk replacer to 
be fed to herd replacement calves." (Attachments to Affidavit of David H. 
Maguire). A reasonable juror could conclude from this statement on the label 
that LOL expressly warranted its milk replacer to be fit to feed to calves such as 
J&J's and that LOL breached this warranty by producing a defective product that 
caused the calves to get scours. The circumstantial evidence discussed above 
under J&J's negligence cause of action is sufficient to support a reasonable 
finding of breach of this express warranty. 
Similarly, there is evidence sufficient in this case for a reasonable juror to 
determine that LOL breached an implied warranty of merchantability by 
providing a product that caused calves to get scours and die. Specifically, a 
reasonable juror could find, based on the circumstantial evidence presented, that 
LOL's milk replacer was unmerchantable at the time of delivery. 
Accordingly, there are genuine issues of fact as to J &J's breach of contract 
claim and it should not be summarily dismissed. 
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CONCLUSION 
For the reasons set forth above, this court grants LOL' s motion for 
summary judge as to J &J's fraud claim; however, LOL' s motion for summary 
judgment as to J&J's negligence and breach of contract claims is denied. 
IT IS SO ORDERED. 
. ----.......... 
d/J /1 ( ' 




MEMORANDUM DECISION AND ORDER 
ON MOTION FOR SUMMARY JUDGMENT - 22 - 111 
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CERTIFICATE OF MAILING/DELIVERY 
I, Sharie Cooper, hereby certify that on the _5__ day of October, 2007, a 
true and correct copy of the foregoing Order was mailed, postage paid, and/or 
hand-delivered to the following persons: 
Mr. Harry DeHaan 
Attorney at Law 
335 Blue Lakes Blvd. No. 
Twin Falls, Idaho 83301 
-¥,q Y.... ,~,JD:)-°J 
Mr. David H. Maguire 
Maguire & Kress 
P.O. Box 4758 
Pocatello, Idaho 83205-4758 
-fa ~ f) "jJ.. -5 If'/ 
~~~ 
· Sharie Cooper, De~ 
MEMORANDUM DECISION AND ORDER 
ON MOTION FOR SUMMARY JUDGMENT - 23 - 112 
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DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants land O 'lakes, Inc. 
and land O'Lakes Purina Feed, LLC 
• 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an 
Idaho corporation; JOHN DOES AND JANE 
DOES I-X; and JOHN DOE CORPORATIONS 
I-V, 
Defendants. 





) DEFENDANTS LAND O'LAKES, 
) INC., AND LAND O'LAKES PURINA 
) FEED, LLC'S PROPOSED JURY 
) INSTRUCTIONS NUMBERED 1 





Attached please find Defendants Land O'Lakes, Inc., and Land O'Lakes Purina Feed, LLC' s 
Proposed Jury Instructions numbered 1 through 16. 
DATED this_£ day of October, 2007. 
David H. Maguire 
MAGUIRE & KRESS 
LAND O'LAKES' PROPOSED JURY INSTRUCTIONS - Page 1 
judie\david\landolakes\j&j calf\jury inst cover sheet 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
Dfuailed, postage prepaid 
"Tl hand delivered 
D faxed 
De-mailed 
to the following, this :fz!._ day of October, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
LAND O'LAKES' PROPOSED JURY INSTRUCTIONS - Page 2 
judie\david\landolakes\j&j calf\jury inst cover sheet 
David H. Maguire 
MAGUIRE & KRESS 
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DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 1 
Defendant Land O'Lakes claims that these are the facts: 
• 
Land O'Lakes is a national producer of numerous types of feed for the dairy industry. Under 
either its Land O'Lakes brand or its subsidiary, Purina Brand, it produces several different types of 
milk replacer for newborn calves. The formula for the milk replacer has been known for many years. 
The base formula is modified in order to meet the needs of dairy farmers throughout the United 
States. An example is the inclusion of medication in the basic formula. Otherwise, the formula has 
generally remained the same for many years. In 2005, Land O'Lakes decided to combine the 
manufacturing of the milk replacer to one plant. Some of the milk replacer had previously been 
produced at Chilton, Wisconsin. After the spring of 2005, the milk replacer was all produced at 
Black River Falls, Wisconsin. The only difference between the two plants was a slight difference 
in the texture of the material at the conclusion of the manufacturing process. The same types of 
ingredients used at the Chilton facility were subsequently used at the Black River Falls facility. All 
of the ingredients that are used in the 20/20 milk replacer are food quality. In other words, they are 
pure enough to be eaten by humans. Land O'Lakes sold 20/20 milk replacer to its distributer, Valley 
Co-Ops, in the Jerome, Idaho, area. Valley Co-Ops would place an order with Land O'Lakes. Land 
O'Lakes would fill the order from milk replacer which it had recently manufactured. Upon receipt 
of the order, Land O'Lakes would ship the milk replacer to the Valley Co-Ops location in Jerome. 
During the time of manufacture, Land O'Lakes retained samples. The samples would be 
tested to make sure the product was in conformity with the description on the bag. Samples would 
be retained in the event there was a question concerning the product. 
Land O'Lakes has produced thousands and thousands of tons of the milk replacer. The base 
product is the backbone for a number of other products manufactured by Land O'Lakes for use 
throughout the United States for newborn farm animals. According to the records obtained in this 
case, Land O'Lakes sold to Valley Co-Ops approximately 5~..?bags. In tum, Valley Co-Ops sold 
~ bags to J&J Calf Ranch. 
Sometime in the late summer of 2005, Gary Olson, the national sales manager for Land 
O'Lakes, received a call from Scott McFarland telling him that a farmer in the Twin Falls area had 
complained that the milk replacer might be causing problems with his dairy calves. Mr. Olson 
obtained the batch numbers for the milk replacer in question. He, in tum, investigated and found that 
there was nothing wrong with the milk replacer. He contacted Mr. McFarland and told him that. 
He thought that the matter was no longer an issue and discarded his notes concerning the matter. It 
was not until December of2005 that Land O'Lakes discovered that it was named as a defendant in 
a lawsuit alleging that the milk replacer was somehow defective or that Land O'Lakes had provided 
improper advice concerning its product. 
Land O'Lakes contends that its product is wholesome and nutritious if used in accordance 
with the manufacturer's instructions. Land O'Lakes contends that the owners of J&J Calf Ranch 
rushed to judgment when they attempted to blame an alleged increase in calf mortality on the milk 
replacer itself. Land O'Lakes contends that the record keeping performed by J&J Calf Ranch does 
not provide any information concerning normal calf mortality as against the claimed increase in calf 
001134
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mortality suffered by J&J Calf Ranch. Further, J&J Calf Ranch has failed to identify a defect in the 
product that would cause calf mortality. Finally, J&J Calf Ranch has failed to exclude other 
reasonable explanations for the deaths of the calves in question. Land O'Lakes contends that the 
increased calf mortality, if any, was not the result of a problem with the milk replacer, but has its 
source somewhere else. 
Claims of the parties. 
GIVEN 'X 1,e / ,z,.J,/ tJ7 
REFUSED ______ _ 
MODIFIED ______ _ 





DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 2 
• 
The corporations involved in this case are entitled to the same fair and unprejudiced 
treatment that an individual would be under the circumstances. You should decide this case with 
the same impartiality that you would use in deciding a case between individuals. 
IJDI 102 - corporate parties 
GIVEN X 
REFUSED ______ _ 
MODIFIED -------COVERED ______ _ 
OT R. __ -r-==---=----
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DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 3 
• 
It was duty of plaintiffs, before and at the time of the occurrence, to use ordinary care for the 
safety of their own property. 
IDJI 2.00.3 
GIVEN _______ _ 
REFUSED ______ _ 
MODlFIED ~ 1 
COVERED ;<, }0/ii,/O 7 




DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 4 
• 
When I use the word "negligence" in these instructions, I mean the failure to use ordinary 
care in the management of one's property or person. The words "ordinary care" mean the care a 
reasonably careful person would use under circumstances similar to those shown by the evidence. 
Negligence may thus consist of the failure to do something which a reasonably careful person would 
to, or the doing of something a reasonably careful person would not do, under circumstances similar 
to those shown by the evidence. [The law does not say how a reasonably careful person would act 
under these circumstances. That is for you to decide.] 
IDJI 2.20 - definition of negligence 
Comment: The bracketed words may be omitted when specific instructions defining standard of care, 
such as statutory duties, are included. 
GIVEN_---F-,)(.-'--_,_/D"""""""'/_w_kJ_7 
REFUSED _______ _ 
MODIFIED -------COVERED ______ _ 




DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 5 
• 
When I use the expression "proximate cause," I mean a cause which, in natural or probable 
sequence, produced the complained injury, loss or damage, and but for that cause the damage would 
not have occurred. It need not be the only cause. It is sufficient if it is a substantial factor in 
bringing about the injury, loss or damage. It is not a proximate cause if te injury, loss or damage 
likely would have occurred anyway. 
IDJI 2.30.1 - proximate cause - "but for" test 
GIVEN X lo/7p(e>7 
REFUSED ______ _ 
MODIFIED ______ _ 




DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 6 
• 
When I say a party has the burden of proof on a proposition by clear and convincing 
evidence, I mean you must be persuaded that it is highly probable that such proposition is true. This 
is a higher burden than the general burden that the proposition is more probably true than not true. 
IDJI 1.20.2 - burden of proof - clear and convincing evidence 
GIVEN , 
REFUSE~D~==_i(]~~~}~&~/~it--~ 
MODIFIED ______ ,_ 
COVERED ~I I. 




DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 7 
• 
Certain evidence is about to be presented to you by deposition. A deposition is testimony 
taken under oath before the trial and preserved in writing [and upon video tape]. This evidence is 
entitled to the same consideration you would give had the witness testified from the witness stand. 
You will only receive this testimony in open court. Although there is a record of the 
testimony you are about to hear, this record will not be available to you during your deliberations. 
IDJI 1.22 - deposition testimony 
Comment: The last sentence has been added to IDJI 124 to anticipate inquiry from the jury. 
GIVEN _______ _ 
REFUSED _______ _ 
MODIFIED ______ _ 
COVERED_~-+---------




DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 8 
• 
Evidence may be either direct or circumstantial. Direct evidence is evidence that directly 
proves a fact. Circumstantial evidence is evidence that indirectly proves the fact, by proving one or 
more facts from which the fact at issue may be inferred. 
The law makes no distinction between direct and circumstantial evidence as to the degree of 
proof required; each is accepted as a reasonable method of proof and each is respected for such 
convincing force as it may carry. 
IDJI 1.24.2 - circumstantial evidence with definition 
Comments: Two alternatives are offered, one including a brief definition of the term "circumstantial" 
and one without. The committee felt that the essential point to the instruction is that there is no 
difference in the degree of proof required between direct and circumstantial evidence, and that the 
definition of the term "circumstantial" is cumbersome and unnecessary. The recommendation is to 
use the first alternative is the usual case. However, if the lawyers would not be permitted to explain 
circumstantial evidence by example within the context of the case during argument, it may be 
necessary to request the second alternative. 
GIVEN ~ ( CJ /,z4/tJ7 
REFUSED ______ _ 
MODIFIED ______ _ 





DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 9 
• 
In a sale of goods such as that which occurred in this case, there is an implied warranty that 
the goods shall be merchantable. By this is meant that the goods are at least fit for the ordinary 
purposes for which such goods are used [ and shall at least conform to the promises or affirmations 
of fact made on the container or label, if any]. 
BAJI 9.60 - implied warranty or merchantability 
GIVEN l- tclu(o< 
REFUSED _____ 1 __ 
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DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 10 
• 
The plaintiffs have the burden of proving each of the following propositions by clear and 
convincing evidence: 
1. The defendant stated a fact to plaintiffs. 
2. The statement was false. 
3. The statement was material. 
4. The defendant either knew the statement was false or was unaware of whether the 
statement was true at the time the statement was made. 
5. The plaintiffs did not know that the statement was false. 
6. The defendant intended for plaintiffs to rely upon the statement and act upon it in a 
manner reasonably contemplated. 
7. The plaintiffs did rely upon the truth of the statement. 
8. The plaintiffs' reliance was reasonable under all the circumstances. 
9. The plaintiffs suffered damages proximately caused by reliance on the false statement. 
10. The nature and extent of the damages to plaintiffs, and the amount thereof. 
If you find from your consideration of all the evidence that the elements of fraud have been 
proved by clear and convincing evidence, then your verdict should be for plaintiffs on this issue. If 
you find from your consideration of all the evidence that any of the foregoing propositions has not 
been proved by clear and convincing evidence, then your verdict should be for defendant. 
IDJI 4.60 - fraud - issues 
Comment: A definition of materiality can be found in IDJI 6.08.5. 
See Samuel v. Hepworth, Nungester & Lezamiz, Inc., 134 Idaho 84, P.2d 303 (2000); Watts v. Krebbs, 
13 l Idaho 616,962 P.2d387 (1998);Magic Lantern Prods, Inc. v. Do/sot, 126 Idaho 805,892 P.2d480 (1995). 
See, also, Witt v. Jones, 111 Idaho 477, 722 P.2d 474 (1996); Umphrey v. Sprinkel. 106 Idaho 700,682 P.2d 
1247 (1983); Fawv. Greenwood, 101 Idaho 387,613 P.2d 1338 (1980); Smith v. King, 100 Idaho 331,597 P.2d 
217 (1979); King v. McNeel, Inc., 94 Idaho 444, 489 P.2d 1324. 
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DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 11 
• 
On the issue of breach of contract for consulting services, the plaintiffs have the burden of 
proving each of the following propositions: 
1. That plaintiffs specifically retained defendant to provide plaintiffs with nutritional 
consulting services. 
2. That defendant agreed and undertook to provide nutritional consulting services. 
3. That defendant either breached its contract or negligently failed to provide the 
services provided for by the agreement. 
4. That defendant's breach of contract or negligence resulted in death to plaintiffs' 
calves. 
IDJI 1.40.1 - general format, general verdict 
GIVEN _______ _ 
REFUSED ______ _ 
MODIFIED ______ _ 
COVERED 
OTHER W-\.,...\-\_~--V--t--o /z,.r, Joi 
~/ ~JUDGE 
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DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 12 
• 
On the issue of breach of contract, plaintiffs have the burden of proving each of the following 
propositions: 
1. That plaintiffs and defendant entered into a contract regarding the sale of the milk 
replacer. 
2. That defendant breached the contract. 
3. That the damages flow from the breach of the contract. 
GIVEN _______ _ 
REFUSED ______ _ 
MODIFIED -------
COVERED 




DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 13 
• 
With respect to the affirmative defense of defendant, defendant has the burden of proving the 
following: 
1. That plaintiffs were guilty of negligence or fault. 
2. That the negligence or fault was a proximate cause of plaintiffs' damages. 
GIVEN It? L'Zlk(tX] 
REFUSED l -------
MODIFIED ______ _ 




' ,,. " • 
DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 14 
• 
Defendant has asserted the affirmative defense that plaintiffs failed to give defendant 
appropriate notice regarding their claim for damage, thereby denying defendant the opportunity to 
cure any alleged defect. Defendant has the burden of proving the following: 
1. That plaintiffs were on notice of an alleged defect in the product. 
2. That plaintiffs failed to give defendants reasonable notice of the alleged defect. 
3. That if defendant had been notified of the defect, it would have been given a 






DIS TRI~ E 
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DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 15 
• 
Defendant has asserted the affirmative defense that plaintiffs failed to mitigate their damage. 
On this affirmative defense, defendant has the burden of proving each of the following: 
1. That plaintiffs knew or should have known of the problem with the milk replacer. 
2. That plaintiffs failed to take action to protect their dairy calves from use of the 
product. 
3. That the failure to take preventative action was a proximate cause of the damage. 
4. The resulting damages therefrom. 
GIVEN 
REFUSED 
MODIFIED ______ _ 




1 ,l ... • 
DEFENDANT LAND O'LAKES' 
INSTRUCTION NO. 16 
• 
With respect to defendant's assertion of the defense of spoilation of evidence, you are 
instructed that plaintiffs had the milk replacer in question in their possession through the summer 
of 2005. Plaintiffs had the milk replacer tested at the Caine Veterinary Laboratory, which did not 
find any evidence of the defect in the milk replacer. Had plaintiffs retained samples of the allegedly 
defective milk replacer, testing of the milk replacer would not have provided any evidence of a 
defect or deficiency. As a consequence, you are instructed that you are to infer that testing of the 
milk replacer would have provided evidence that it was not defective. 
Bromley v. Gary, 132 Idaho 807, 979 P .2d 1165 (1999); Courtney v. Big O Tires, 139 Idaho 821, 87 
P.3d 930 (2003). 
GIVEN 
REFUSE_D_:>( __ 1_0-+-/u--------,G,--='J 
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PRETRIAL CONFERENCE ORDER 
Case No. CV 2005-5309 
PRETRIAL CONFERENCE ORDER 





This matter came before the court for final pretrial conference on October 9, 2007. Mr. 
Harry DeHaan represented the Plaintiffs. Mr. David H. Maguire represented the Defendant Land 
O'Lakes, Inc. No parties were personally present for the pretrial conference. 
Based upon the conference, the following matters were discussed and are hereby 
ORDERED by the court. The following constitutes the court's final scheduling and pretrial 
order pursuant to Rule 16( d) of the Idaho Rules of Civil Procedure. 
Any issues specifically addressed herein supercede the Court's Order for Trial dated 
December 4, 2006; any other matters set forth in the Order for Trial remain in full force and 
effect. 
1. JURY TRIAL. Jury trial in this case will commence on Monday, October 22, 
2007 at 9:00 a.m. The court has reserved five (5) days for trial. 
2. TRIAL SCHEDULE. This trial will be conducted on a "standard" schedule 
from 9:00 a.m. to noon and 1 :30 p.m. to 4:45 p.m. 
3. ALTERNATE JUDGE. The court discussed the assignment of this case to the 
Honorable John Melanson as alternate judge for purposes of trial, due to this court's scheduling 
conflict with another case. All future proceedings will be in front of Judge Melanson unless 
Schmechal v. Dille, Twin Falls County Case No. CV 2005-4345 should unexpectedly settle. 
Judge Melanson will order the procedures which will govern trial in his courtroom. The parties 
are encouraged to contact Judge Melanson's clerk regarding scheduling of expected pre-trial 
matters, particularly the pending motions in limine and the concerns, voiced by Mr. Maguire, 
regarding milk samples and Scott McFarland. 
PRETRIAL CONFERENCE ORDER 2 
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4. DEFENDANT'S MOTION TO COMPEL. This court agreed, upon the oral 
stipulation of counsel in chambers, to grant a motion requiring Dr. Harness to provide 
documentation which was promised during his deposition. Mr. Maguire is to provide an order, 
which Mr. DeHaan has reviewed, and the court will execute the same. 
IT IS SO ORDERED. 
Dated this ~y of October 2007 
District Judge 
PRETRIAL CONFERENCE ORDER 3 
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CERTIFICATE OF MAILING/DELIVERY 
I, Sharie Cooper, hereby certify that on the 9.__ day of October, 2007, a true and 
correct copy of the foregoing Order was mailed, postage paid, and/or hand-delivered to 
the following persons: 
Mr. Harry DeHaan 
Attorney at Law 
335 Blue Lakes Blvd. No. 
Twin Falls, Idaho 83301 
Mr. David H. Maguire 
Maguire & Kress 
P.O. Box 4758 
Pocatello, Idaho 83205-4758 
~-~ Sharie Cooper, D  
PRETRIAL CONFERENCE ORDER 4 
001154
• 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land O'Lakes, Inc. 
and Land O'Lakes Purina Feed, LLC 
• 
' :, •• - '. T 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES 1-X; 
and JOHN DOE CORPORATIONS 1-V, 
Defendants. ------------------





) LAND O'LAKES' SECOND 








The following are exhibits that Defendant Land O'Lakes intends to use at trial: 
1. Supplemental information from our expert, Dr. Gary Pusillo. 
... t ~- ' 
2. Photographs numbered 1 through 1200 (approx.) showing conditions at J&J Calf 
Ranch. 
DA TED thl.p day of October, 2007. 
David H. Maguire 
MAGUIRE & KRESS 
LAND O'LAKES' SECOND SUPPLEMENTAL EXHIBITS DISCLOSURE- Page I 
judie\david\landolakes\j&j calf\2nd supp exhibit disclosure 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
~ mailed, postage prepaid 
D hand delivered 
D faxed 
J:re-mailed 
to the following, this d day of October, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
DavidH.Mi"guire 
MAGUIRE & KRESS 
LAND O'LAKES' SECOND SUPPLEMENTAL EXHIBITS DISCLOSURE-Page 2 
judie\david\landolakes\j&j calf\2nd supp exhibit disclosure 
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JJ Calf Ranch vs. Land '0 Lakes 
October 9, 2007 
Dr. Gary Pusillo 
• 
ASSUMPTIONS AND LIMITING CONDITIONS 
AND 
CERTIFICATE OF EVALUATION 
Assumptions and Limiting Conditions 
No responsibility is assumed for matters that are of a legal nature. 
Use of the evaluation is reserved to the named recipient, and use of it or any portions 
excerpted from the complete report is prohibited without written consent of the evaluator. 
To the best of knowledge and belief, the information contained in this report is accurate. 
No responsibility is assumed for the data furnished by others or for the results of actions 
by anyone based on the contents of this report. 
Certificate of Evaluation 
The undersigned hereby certify that: 
I. There is no undisclosed interest either present or contemplated in this evaluation 
or the proceeds to be derived there from. 
II. To the best of my knowledge and belief, the statements in this evaluation are 
correct and the opinions stated are based on a full and fair consideration of all 
the facts available. 
Ill. The statements in this evaluation are made subject to the assumptions and 
limiting conditions set forth. 
IV. There are 4 consecutively numbered pages in this report plus the supporting 
data. 
V. The findings reported herein will not be revealed to anyone other than the named 
recipient without permission or until required to do so by due process of law. 
The effective date of this evaluation is October 9, 2007 
Respectfully submitted, 
Dr. Gary Pusillo 
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Notice of Disclosure of Expert Witness Dr. Gary Pusillo, additions. 
Considering my observation during the farm visit that I conducted on 9-7-2007, 
current laboratory tests and the available data that I have been provided, I will 
add the following topics and areas of concern to my previous statements 
regarding my proposed testimony: 
The Five Freedoms: 
1. FREEDOM FROM HUNGER AND THIRST by ready access to fresh water 
and a diet to maintain full health and vigor. Pictures:2,4,5, 22,23, 
61,84,244,275,283,296,519,855,899,904,938, 
2. FREEDOM FROM DISCOMFORT by providing an appropriate 
environment, including shelter and a comfortable resting area. Pictures: 
16, 17, 18, 19,20, 64,110,126,186,308,451,519, 650, 
3. FREEDOM FROM PAIN, INJURY OR DISEASE by prevention or rapid 
diagnosis and treatment. 
94,138,144, 153,157, 192,203,211,213,215,246,248,434,526,531,545,659, 
692,699,925,930, 1005, 1013, 1018, 1025, 1030, 1090, 1100, 1185 
4. FREEDOM TO EXPRESS NORMAL BEHAVIOR by providing sufficient 
space, proper facilities and company of the animals own kind. 450, 454, 
468,794, 
5. FREEDOM FROM FEAR AND DISTRESS by ensuring conditions and 
treatment to avoid mental suffering. Pictures: 6,9, 10, 38,895, 
--A few sample pictures are listed after each freedom. 
These freedoms require that people who are caring for livestock should provide: 
• Caring and responsible planning and management 
• Skilled, knowledgeable and conscientious stockmanship 
• An appropriate environment 
• Considerate handling and transport 
• Humane euthanasia 
1. FREEDOM FROM HUNGER AND THIRST: 
A. Observations from the farm visit clearly indicate extreme variations in a 
calves requirements and what they actually receive under this category. 
All practices regarding feeding husbandry should have been reviewed by 
Dr. Harness. All practices related to meeting calves unique needs as 
environmental conditions change should have been considered by the 
plaintiffs and Dr. Harness. 
B. The calf milk replacer as supplied from the defendants was not the cause 
of the morbidity and mortality of the calves considered in this case. 
C. The plaintiffs contributed to variations in nutrients received by the calves. 




E. Dr. Harness did not consider any other feed that the calves were exposed 
to other than the calf milk replacer. 
F. Dr. Harness did not inspect the mixing records to see what actually was 
being fed to the calves in question. 
G. Contamination of the grain diet was totally overlooked by the plaintiffs and 
Dr. Harness. 
H. Bottle holders are a main source of contamination currently on the farm 
and were likely the same during the period in question. Bottle holder 
analysis shows that hygienic measures were not as good as they should 
be as the levels of fungi were high enough to be able to produce 
mycotoxicosis, which can produce immune suppression and help in the 
developing of scours. 
I. Consumption of distressed and contaminated straw was and still is a 
contributing factor in herd health and performance. This fact has been 
overlooked by the plaintiffs and by Dr. Harness. 
2. FREEDOM FROM DISCOMFORT: 
A. Environmental conditions that were observed were not conducive to a 
calves optimum health, growth and maintenance of quality of life issues. 
B. Environmental contaminants were overlooked by the plaintiffs and Dr. 
Harness. 
C. Environmental comfort measurements did not fit the normal expectation of 
a farm that has been described so favorably by Dr. Harness. 
3. FREEDOM FROM PAIN, INJURY OR DISEASE 
A. Lack of timely and proper intervention by experienced professional did not 
happen during the period covered in this claim. 
B. A good diagnosis is based both in through medical history and in a 
complete evaluation of laboratory analysis and necropsies. Dr. Harness 
did not any do necropsies and dismisses the laboratory analysis results. 
C. Streptococcus and Staphylococcus were found in the milk replacer at 
levels too low to be able to produce the disease according to the lab. 
However, Dr. Harness is adamant about this possibility even when 
staphylococcus or streptococcus were absent in the feces. He claims that 
doesn't mean that staphylococcus and streptococcus are not a probable 
cause. Any veterinary student knows that one of the most common ways 
of transmission of these bacteria is through contact with contaminated 
feces. Although not impossible, it is extremely improbable to have 
staphylococcus and streptococcus and causative agents and not show up 
in fecal cultures. 
D. Lab analysis indicates that a major source of environmental 
contamination of neonatal calves and older calves is a direct influence of 
feed storage, feeding techniques, storage hygiene, equipment hygiene 
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and maintenance, skill of workers, attention to detail of all feeding and 
watering practices and adaptation to calves actual needs. 
E. Calves are being medicated without proper diagnostic techniques. 
F. I was not provided nor did I see any indication that the calves that were 
being medicated were being treated with medications that did not have a 
veterinary client relationship associated with their usage. 
G. Medical records or the method of treatment was not indicative to modern 
husbandry practices. 
H. Handling of medications and other treatments were not in compliance with 
accepted industry practices. 
I. Multiple usages of needles and sanitation practices associated with 
injections were not observed. 
J. Incoming calves received no navel treatments. 
K. The colostrum status of the incoming calves was not known. 
L. The procedures for handling and processing calves were not up to 
industry stands. 
M. The farm lacked proper and acceptable biosecurity measures. 
N. Fly control was not working and in the milk house the method used was a 
source of milk contamination. 
0. Dr. Harness's conclusions go against those of Dr. Bulgin considering the 
ability of the small amounts of isolated staphylococcus and streptococcus 
to cause the alleged problems made by the plaintiffs in relation to the LOL 
Purina milk replacer in issue. Dr. Harness is adamant about this 
possibility even when staphylococcus or streptococcus were absent in the 
feces. He claims that doesn't mean that staphylococcus and 
streptococcus are not a probable cause. Any veterinary student knows 
that one of the most common ways of transmission of these bacteria is 
through contact with contaminated feces. Although not impossible, it is 
extremely improbable to have staphylococcus and streptococcus and 
causative agents and not show up in fecal cultures. 
P. Many people are asymptomatic carriers of staphylococcus (15%) and 
streptococcus. People that work in restaurants need to be check if they 
are not carriers so as to not contaminate other peoples food. The low 
bacterial numbers found in the analysis point more to cross-contamination 
on the farm level or during the collection of the sample than to bacterial 
contamination in the milk replacer plant. The observed practices of mixing 
the milk and my pictures clearly show the areas of great possibilities for 
any contamination. 
Q. Cryptosporidium eggs were found in the feces (Page 41, 2-8) and 
cryptosporidiosis causes diarrhea in calves. For some hidden reason Dr. 
Harness does not blame this parasites as the cause of the mortality using 
his same analogy as used on page 96 of his deposition. It must be 
remembered that Cryptosporidium levels in the environment around a calf 
can change with hygiene and environmental conditions. Also equipment, 




R. When Dr. Harness failed to do proper differential diagnostic work he 
simply blamed the milk replacer without any proof to do so. 
4. FREEDOM TO EXPRESS NORMAL BEHAVIOR 
A. The larger calves that were still in crates during my visit were under the 
influence of environmental stressors. Certain times of the year and with 
specific weather conditions the conditions that I observed will most definitely 
lead to increased calf morbidity and mortality. 
B. The neonatal calves were living under condition that did not allow them to 
adapt to all the possible environmental condition they could be exposed to, 
thus they could be exposed to condition that would lead to increased 
morbidity and mortality. 
5. FREEDOM FROM FEAR AND DISTRESS 
A. Handling, processing and medicating techniques all contribute to this 
category. 
B. The presence of large amounts of noise from large machinery is a 
constant concern for neonatal calves. 
C. Distress from odors and irritation from flies is a major concern 
D. Competition from other calves for food and water was evident even in 
individually housed calves. 
In conclusion, if the Plaintiffs and Dr. Harness really wanted to have found the 
actual cause of the alleged problems they would have done thing totally 
differently than what was done. Dr. Harness was never instructed during his 
Veterinary education to avoid performing proper diagnostic techniques. The 
conclusions that are being made by the plaintiffs and Dr. Harness are not 
recognized by the scientific community as based on modern, accepted analytical 
and scientifically sound principles and evidence. 
The milk replacer as packaged, and delivered from LOL Purina and addressed in 
this case can not be blamed for the calf losses based on the information 
presented by Dr. Harness and from all other information provided or gathered 
concerning this case. 
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Naxcel® 
brand of ceftiofur sodium 
sterile powder • 
For intramuscular and subcutaneous injection in cattle 
only. For intramuscular injection in swine, sheep, goats, and 
horses. For subcutaneous injection only in dogs, day-old 
chickens and day-old turkey poults. This product may be 
used in lactating dairy cattle, si-,,, and goats. 
CAUTION: Federal (USA) law restricts this drug to use by or on 
the order of a licensed veterinarian. 
DESCRIPTION 
NAXCEl Sterile Powder contains the sodium sa!t of ceftio-
fur which is a broad spectrum cephalosponn antibiotic active 
agarnst gram-positive and gram-negative bacteria including 
~-lactamase-producing strains. Like other cephalosporins, ceft-
iofur is bactericidal in vitro, resulting from inhibition of cell wall 
synthesis. 
Each ml of the reconstituted drug contains ceftiofur sodium 
equivalent to 50 mg ceftiofur. The pH was adjusted with sodium 
hydroxide and monobasic potassium phosphate. 
Chemical Structure 
of Ceftiofur Sodium H,NYi5r o N-----!l... II 
CCNff S 
;1 t::f1 0 
,:!co II 'f'c•,sl!J[J 
o coo-Na• o 
Chemical Name of Ceftiofur Sodium 5-Thia-1-azabicy-
clo[4.2.0] oct-2-ene-2-carboxylic acid. 7-[[(2-amino-4-
thiazolyl) (methoxyimino)-acetyl]amino]- 3-[[(2-furanyl-
carbonyl)thio]methyl]-8-oxo-, monosodium salt. [6R-[6a,7~ 
(Z)]]-
RECONSTITUTION OF THE STERILE POWDER 
NAXCEl Sterile Powder should be reconstituted as follows: 
1 gram vial-Reconstitute with 20 ml Sterile Water for 
Injection. Each ml of the resulting solution contains ceftio-
fur sodium equivalent to 50 mg ceftiofur. 
4 gram vial-Reconstitute with 80 ml Sterile Water for 
Injection. Each ml of the resulting solution contains cettio-
fur sodium equivalent to 50 mg ceftiofur 
Shake thoroughly prior to use. 
INDICATIONS 
Cattle 
NAXCEl Sterile Powder is indicated for treatment of bovine 
respiratory disease (shipping fever. pneumonia) associated 
with Mannheimia haemolytica, Pasteurella multocida and His-
tophilus somni. NAXCEl Sterile Powder is also indicated for 
treatment of acute bovine interdigital necrobacillosis (foot rot. 
pododermatitis) associated with Fusobacterium necrophorum 
and Bacteroides melaninogenicus. 
Swine 
NAXCEl Sterile Powder is indicated for treatmenVcontrol of 
swine bacterial respiratory disease (swine bacterial pneumo-
nia) associated with Actinobacillus (Haemophilus) pteuropneu-
moniae, Pasteurella multocida, Salmonella choleraesuis and 
Streptococcus suis. 
Sheep 
NAXCEl Sterile Powder is indicated for treatment of sheep 
respiratory disease (sheep pneumonia) associated with 
Mannheimia haemolytica and Pasteurella multocida. 
Goats 
NAXCEl Sterile Powder is indicated for treatment of cap-
rine respiratory disease (goat pneumonia) associated with 
Mannheimia haemolytica and Pasteuretla multocida. 
HorMS 
NAXCEl Sterile Powder is indicated for treatment of respira-
tory infections in horses associated with Streptococcus zooepi-
demicus. 
Dogs 
NAXCEl Sterile Powder is indicated for the treatment of ca-
nine urinary tract infections associated with Escherichia coli 
and Proteus mirabilis. 
Day-Old Chicks 
NAXCEl Sterile Powder is indicated for the control of early 
mortality, associated with E. coli organisms suscepti-ble to cett-
iofur, in day-old chicks. 
Day-Old Turkey Poults 
NAXCEl Sterile Powder is indicated for the control of early 
mortality, associated with E. coli organisms susceptible to cett-
iofur, in day-old turkey pou!ts 
DOSAGE AND ADMINISTRATION 
Cattle 
Administer to cattle by intramuscular or subcutaneous injec-
tion at the dosage of 0.5 to 1.0 mg ceftiofur per pound ( 1.1 to 
2.2 mgA<g) of body weight (1-2 ml reconstituted sterile solu-
tion per 100 lbs body weight). Treatment should be repeated 
at 24-hour intervals for a total of three consecutive days. Addi-
tional treatments may be given on days four and five for animals 
which do not show a satisfactory response (not recovered) after 
the initial three treatments. Selection of dosage (0.5 to 1.0 mg/ 
lb) should be based on the practitioner's judgement of sever-
ity of disease (i.e., for respiratory disease, extent of elevated 
body temperature, depressed physical appearance, increased 
respiratory rate, coughing and/or loss of appetite: and for foot 
rot, extent of swelling, lesion and severity of lameness). 
Swine 
Administer to swine by intramuscular Injection at the dosage 
of 1.36 to 2.27 mg ceftiofur per pound (3.0 to 5.0 mgA<g) of 
body weight ( 1 ml of reconstituted sterile solution per 22 to 
37 lbs body weight). Treatment should be repeated at 24-hour 
intervals for a total of three consecutive days. 
Sheep • dosages in excess of those indicated or by 
Administer to sheep by intramuscular injection at the dosage napproved routes of administration, such as 
of 0.5 to 1.0 mg ceftiofur per pound (1.1 to 2.2 mg/kg) of body lntramammary, may result in illegal residues in ed-
weight (1-2 ml reconstituted sterile solution per 100 lbs body ible tissues and/or in milk. 
weight). Treatment should be repeated at 24-hour intervals for Goats: Neither a pre-slaughter drug withdrawal 
a total of three consecutive days. Additional treatments may interval nor a milk discard time is required when 
be given on days four and five for animals which do not show this product is used according to label indica-
a satisfactory response (not recovered) after the initial three tions, dosage. and route of administration. Use 
treatments. Selection of dosage (0.5 to 1.0 mg/lb) should be of dosages in excess of those indicated or by 
based on the practitioner's judgement of severity of disease unapproved routes of administration, such as 
(i.e., extent of elevated body temperature, depressed physical intramammary, may result in illegal residues in 
appearance, increased respiratory rate, coughing and/or loss edible tissues and/or in milk. 
of appetite). Horses: Do not use in horses intended for human 
Goats consumption. 
Administer to goats by intramuscular injection at the dosage PRECAUTIONS 
of 0.5 to 1.0 mg ceftiofur per pound (1.1 t_o 2.2 mg/kg) of body The effects of ceftiofur on the reproductive performance, 
weight (1-2 ml reconstituted stenle solution per 100 lbs body pregnancy, and lactation of cattle, swine, sheep, and goats 
weight). Treatment should be repeated at 24-hour intervals for have not been determined. 
a total of three consecutive days. Additional treatments may Cattle 
be given on days four and five for animals which do _not show Following subcutaneous administration of ceftiofur sodium 
a satisfactory resJX)nse (not recovered) after the m1t1al three in the neck, small areas of discoloration at the site may 
treatments. Selection_ of d?sage (0.5 to 1.0 mg/lb) should be persist beyond five days, potentially resulting in trim loss of 
based on the pract1t1oner s 1udgement of seventy of disease edible tissues at slaughter. 
(1.e., extent of.elevated body_temperature, depressed physical As with any parenteral injection, localized posHnjection bac-
appearance, increased respiratory rate, coughing _and/or loss terial infections may result in abscess formation. Attention to 
of appetite). Pharmacokmet1c data 1nd1cate that ehm1nat1on of hygienic procedures can minimize their occurrence. 
the drug is more rapid in lactating does. For lactating does, the Swine 
high end of the dose range is recommended. The safety of ceftiofur has not been determined for swine 
Horses intended for breeding. 
Administer to horses by intramuscular injection at the dosage Horses 
of 1.0 to 2.0 mg ceftiofu_r per pound (2.2 t_o 4.4 mgA<g) of body The safety of ceftiofur has not been determined for horses 
weight (2-4 ml reconstituted stenle solution_ per 100 lbs _body intended for breeding. The administration of antimicrobials 
weigh_!). A maximum of 10 ml may be administered per 1n1ec- to horses under conditions of stress may be associated with 
t1on _site. Treatment should be _repeated at 24-hour intervals, acute diarrhea that could be fatal. If acute diarrhea is observed, 
continued for 48 hours after chnical signs have disappeared discontinue use of this antimicrobial and initiate appropriate 
and should not exceed 10 days. therapy. 
~minister I? dogs by subcutaneous injection at the_ dosage ~! safety of ceftiofur has not been determined for dogs 
of 1.0 mg ceft1ofur per pound (2.2 mgA<g) of body _weight (0.1 intended for breeding, or pregnant dogs. 
ml reconstituted stenle solution per 5 lbs body weight). Treat- ADVERSE REACTIONS 
ment should be repeated at 24-hour intervals for 5-14 days. . . . . . 
Reconstituted NAXCEl Sterile Powder is to be adminis- The use of ceft1ofur may resul_t m some signs of 1mmed1ate 
tared to dogs by subcutaneous injection. No vial closure and transient local pain to the animal. 
should be entered more than 20 times. Therefore, only the 1 CLINICAL MICROBIOLOGY 
gram vial is approved for use in dogs. Summaries of MIC data are presented in Tables 1 and 2. Test-
Day-0ld Chicks ing followed Clinical and Laboratory Standards Institute (ClSI) 
Administer by subcutaneous injection in the neck region of Guidelines 
day-old chicks at the dosage of 0.08 to 0.20 mg ceftiofur/chick. Based on the pharmacokinetic studies of ceftiofur in swine 
One ml of the 50 mg/ml reconstituted solution will treat ap- and cattle after a single intramuscular injection of t .36 to 2.27 
proximately 250 to 625 day-old chicks. mg ceftiofur equivalents/lb (3.0 to 5.0 mgA<g) BW (swine) or 0.5 
Reconstituted NAXCEl Sterile Powder is to be adminis- to 1.0 mg ceftiofur equivalents/lb ( 1.1 to 2.2 mgA<g) BW (cat-
tered by subcutaneous injection only. A sterile 26 gauge needle Ue) and the MIC and disk (30 µg) diffusion data, the following 
and syringe or properly cleaned automatic injection machine breakpoints are recommended by ClSI. 
should be used. Zone Diameter (mm) MIC {l'glml) Interpretation 
Day-Old Turkey Poults > 21 s 2 o (S) Susceptible 
Administer by subcutaneous injection in the neck region of 1a-20 4 0 (I) Intermediate 
day-old turkey poults at the dosage of O 17 to 0.5 mg ceftiofur/ · 
poult. One ml of the 50 mg/ml reconstituted solution will treat " 17 ~ 8.0 (R) Resistant 
approximately 100 to 294 day-old turkey poults. A report of "Susceptible" indicates that the pathogen is 
Reconstituted NAXCEl Sterile Powder is to be administered likely to be inhibited by generally achievable blood levels. A 
by subcutaneous injection only. report of "Intermediate" is a technical buffer zone and isolates 
CONTRAINDICATIONS falling into this category should be retested. Nternatively the 
As with all drugs. the use of NAXCEl Sterile Powder is con- organism may be successfully treated if the infection is in a 
traindicated in animals previously found to be hypersensitive to body site where drug is physiologically concentrated. A report 
the drug of "Resistant" indicates that the achievable drug concentrations 
WARNINGS are unlikely to be inhibitory and other therapy should be se-
lected. 
NOT FOR HUMAN USE. KEEP OllT OF REACH OF CHILDREN. Based on the pharmacokinetic studies of ceftiofur in horses 
Penicillins and cephalosporins can cause allergic reac- after a single intramuscular injection of 1 mg ceftiofur equiva-
tions in sensitized individuals Topical exposures to such lents/lb (2.2 mgA<g) BW, clinical effectiveness data and MIC 
antimicrobials. including ceftiofur, may elicit mild to severe al- data, the following breakpoint is recommended by ClSI. 
lergic reactions in some individuals. Repeated or prolonged 
exposure may lead to sensitization. Avoid direct contact of the Zone Diameter (mm) MIC (1,19/mL) Interpretation 
product with the skin, eyes, mouth, and clothing. , 22 s 0.25 (S) Susceptible 
Persons with a known hypersensitivity to penicillin or cepha- The susceptible only category is used for populations of or-
losporins should avoid exposure to this product. ganisms (usually one species) for which regression analysis 
In case of accidental eye exposure, flush with water for (disk vs. MIC) cannot be performed. These breakpoints will 
15 minutes. In case of accidental skin exposure, wash with permit detection of strains with decreased susceptibility as 
soap and water. Remove contaminated clothing. If allergic compared to the original population. 
reaction occurs (e.g., skin rash, hives, difficult breathing), seek Standardized procedures 1 require the use of laboratory 
medical attention. control organisms for both standardized diffusion techniques 
The material safety data sheet contains more detailed oc- and standardized dilution techniques. The 30 µg ceftiofur so-
cupational safety information. To obtain a material safety dium disk should give the following zone diameters and the 
data sheet (MSDS) please call 1-800-733-5500. To report any ceftiofur sodium standard reference powder (or disk) should 
adverse event please call 1-800-366-5288. provide the following MIC values for the reference strain. Celt-
RESIDUE WARNINGS: iofur sodium disks or powder reference standard is appropriate 
Cattle: When used according to label indications, for both ceftiofur salts. 
dosage and routes of administration, treated cat- ANIMAL SAFETY 
He must not be slaughtered for 4 days following Cattle 
the last treatment. When used according to label Results from a five-day tolerance study in normal feeder 
indications, dosage and routes of administration, calves indicated that formulated celtiofur was well tolerated at 
a milk discard time is not required. Uae of dosagee in 25 times (25 mg/lb/day) the highest recommended dose of 1.0 
exceu of thoee Indicated or by unapproved routes mgAb/day for five consecutive days. Ceftiofur administered in-
of adminiatration, such as lntramammary, may result tramuscula~y had no adverse systemic effects. 
In illegal resld\Ms In edlble ti- and/or In milk. In a 15-day safety/toxicity study, five steer and five heifer 
Swine: When used according to label indica- calves per group were intramuscularly administered formulated 
lions, dosage and route of administration, treated ceftiofur at O (vehicle control), 1, 3, 5 and 1 O times the highest 
'
pigs must not be slaughtered for 4 days following' recommended dose of 1.0 mgAb/day to determine the safety 
the last treatment. Use of dosages In exc- of thoM factor. There were no adverse systemic effects indicating that 
Indicated or by unapproved routn of admlnlstra- the formulated ceftiofur has a wide margin of safety when in-
tlon may result In lflegal realdun In edibletluues. jected intramuscularly into the feeder calves at 10 times (10 
Sheep: Neither a pre-slaughter drug withdrawal mgAb/day) the recommended dose for three times (15 days) 
interval nor a milk discard time is required when the recommended three to five days of therapy. The formula--
this product is used according to label indica- tion was shown to be a slight muscle irritant based on results 
lions, dosage. and route of administration. Use of histopathological evaluation of the injection sites at 1 and 3 
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Manril'lt!HmiahaemoMica 461 1988-1992 006 !!:0.03-0 13 
Mannhe~niahlllwr1Wvtit:tt 42 1993 0015 s-0.003-·003 
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Proteus mirabili8 17 1990 <006 <006-0 S 
Prateus mirabilis 23 1992 1.0 s0.06-4.0 
Eschllicl>iaoo/1 1204 1995 1.0 0.13->32.0 
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_2._18C_., ___ n,_...~ln ----- . o.w-- - - .,_- -::.::r T- ....... , 
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Man,'lhemill/wu,nnllAL·a 21]J 199-.J-2000 s:0.03 s.0.03--0.12 
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PasteureRa multoc,dl 208 1999-2000 s:0.03 s-0.03-0.12 
Pasteu,e/111 multocida 259 200"..i-2001 '!';0.03 ~0.03-0.12 
H,s somni 48 1997'-1998 <0.03 s:0.03-025 
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Pasftli..JrortMJltocida 186 2000-2001 :<003 :<003-0.12 
1 ~tococcu.ssuia 106 1997-1998 05 !.:003-A.O 
Streotococcus suis 142 1998-1999 025 s003-1.0 
StrtWlococcus suis 146 19!JSL2000 006 !>OQ3-d..O 
Stntnroccccus an 167 2000-2001 0.06 s003-4.0 
SalmonDlla chdoraesuis 00 1999-2'000 1 0 OCXb40 
Sirknonellaaholerusuis 101 2000-2001 10 0.5-2.0 
_, 
12 1994 s0.0019 no--
2!I 2002 s:0.03 !1:0.<D-0.06 
48 1994 <0.0019 no-
59 2002 s0.03 i:0.03-0.25 -- 66 1998 40 cO.CIJ-160 -- 42 2002 8.0 .0.03->32.0 BacletokJN-isnffllin 32 1995 >16.0 0.13->16.0 =~·l'P-, 12 1995 40 025-4.D 
Fusobacterium ,_....,..,_.,,.. 16 1995 <0.06 nor-
Escherichia coli 25 2000 32 0.25->32.0 
Proteus mkabilis 14 2000 025 0.0&-0.25 
Escherichia ooli 17 199e·1999 10 0.25-1.0 
fschetichiacoli 25 1999--2000 050 0.12 .. 0.s 
Esc"1erichia. coli 20 2000--2001 20 o 12-16 a 
Ci(robactor SPP 37 1995 32.0 0.5 .. >32 0 
EntB/ObactersDD 51 1995 >320 0.13->32.0 
KlebsiflllalU'lD_ lOC 1995 1.0 0.13-2.0 --- 19 1995 1 0 0.06-32.D PsMJdatnonss,..,_ .... 31 1995 >32.0 0.DB->32.0 --- 24 1995 10 0.5-1.0 ~~~';...~· 17 1995 20 1.0-2.0 ·~=, 26 1995 8.0 0.13->32.0 
IEsct,s,ich;acali 62 1997•1998 0.50 025-2.0 
I EIIChelicma coli 53 1998-1999 40 025->40 
I Escherichia coli 67 199,-2000 0.50 012-16 0 
I E£<.;herich,a coli 90 rooc-2001 1.0 ~003-€.0 
'The following in vitro dara are availabe but their chnic:al 11gnficance is unkncmn 
"Mil"llmum inhibitory coricentra~ en (MIC) for 90% of the Isolates 
... MIC50 IS 32 µglrn-_ 
T-3.AcceptaJ,lequallty...,lrol-torooltlofUropinll-~ l:J!:~~---typoCullun.,_.., 
°'9111imn,-(&rCC No.) -- MIC--, -- cali (25922\ 26--31 0.25-1_0 aurous (29213l 0.25·-1.0 
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times lhe highest recommended close of 1.0 mg/lb/day. The ·-Oki Chicks 
hislopathological evaluations were conducted al posttreat- an acute toxicity study of ceftiofur in day-old chicks, a 
ment days 1. 3, 7 and 14. of 60 male and 60 female chicks were each given sin-
The injection of NAXCEl Slerile Powder at the recommend- gle subcutaneous injections of 10, 100 or 1,000 mg,1<g of 
ed dose administered SC in the neck of cattle was well toler- body weight. Treatment on day 1 was followed by 6 days of 
ated. However. a several squarecenijmeterareaofyenow-red observation; body weight was determined on days 1, 4 and 
discoloration resulting from a single SC injection persisted in 7; and selected hematology parameters were evaluated on 
many of lhe catfle beyond 4.5 days post-injection. Also, one of day 4. No meaningful cfillerences were noted among the 
the animals developed an abscess at lhe injection site. treated and control groups of chicks for the parameters eval-
Swine uated. HistDpathologic evaluation of all deaths and chicks sur-
Results from a fnre--day tolerance study in normal feeder \living to termination did not reveal a target organ or tissue 
pigs indicated lhat formulated ceftiolur was well tolerated of potential toxicity of celtiofur when adminislemd at up to 20 
when administered at 57 mg/lb (more lhan 25 times lhe high-- times (100 mg/kg) the intended highest use dosage. 
est recommended daily dosage 012.27 mg,llb of body weight) Day-OldTurim, Poullll 
for five consecutive days. Cefliofur administered intramuscu- In an acut& toxicity study ol celliofur in day-old turkey poults, 
larly to pigs produced no overt adverse signs of toxicity. a total of 30 male and 30 female poults were each adminis-
To determine the safety factor and to measure the muscle tered single subcutaneous injections of 100. 400 or 800 mg,1<g 
irritancy potential in swine, a safety/toxicity study was con- body weight. Injection on day 1 was followed by 6 days of 
ducted. Five barrows and five gilts per group were intramus- observation; body weight on days 1. 4. and 7; and selected 
cularly administered formulated celtiofur at 0, 2.27, 6.81 and hematology parameters on day 4. No meaningful differences 
11.36 mg/lb of body weight for 15 days which is O, 1. 3 and 5 were noted between the treated groups at 100 or 400 mg 
times the highest recommended dose of 2.27 mg/lb of body cettJOfur/kg and a negative control group for the parameters 
weight/day and 5 limes the recommended treatment length of evaluated. Histopalhologic evaluation of all deaths and poults 
3 days. There were no adverse systemic effects indicating lhat surviving to termination did not reveal a target organ or tis-
formulated celtiofur has a wide margin of safety when injected sue of potential toxicity of celtiolur when administered at up to 
intramuscularly into feeder pigs at 1he highest recommended 50 times ( 400 mglkg) the highest use dosage. A dose of 800 
dose of 2.27 mg/lb/day for 3 days or at levelS up to 5 limes mg/kg (1110 times the intended highest use dosage) was toxic. 
the highest recommended dose for 5 times the recommended resulting in clinical signs and deaths accompanied by gross 
fenglh of treatment. The formulation was shown to be a slight and microscopic morphologic tissue alterations. 
muscle irritant based on results of hislopathological evaluation TISSUE RESIDUE DEPLETION 
of the injection sites at posttreatment days 1, 2, 3 and 4. By Callle 
day 10 post injection the muscle ~ was subsiding and A ra<iolabeled residue metabolism study established IOler-
at day 1~ post IOJeCtion ~re was little evidence of muscle ances for celtlofur residues in catfle kidney, 1i- and muscle. 
damage 1n any of the pigs 1n any of lhe treatment groups. These tolerances of ceftiofur residues are 0.4 ppm in kidney. 
ShNp _ _ . 2.0 ppm in liver, 1.0 ppm in muscle. and 0.1 ppm in milk. 
In a 15-day safety/tox1c1ty study_in sheep, lhree welher and A pivotal tissue residue decline study was conducted in 
three ewe lambs per group were given formulated celtiofur so- cattle. In this study, cattle received an intramuscular injec-
d1um_ by the intramuscular route O (stenle water vehicle)._ 1. 3 tion of 1.0 mg of celtiofur per lb body weight (2.2 mg of cell-
or 5 times the recommended dose of 1.0 mg/lb/day for 3 times iofur per kg body weight) for five consecutive days. Celtiofur 
the recommended maximum duration of 5 days of trealment. residues in tissues were less than the tolerances for celtiofur 
There were no_ adverse systemic effects in~icating that formu- residues in tissues such as kidney. liver and muscle by 4 days 
!ated ceft,ofur IS well tolerated and has a Wtde margin of safety after dosing. These data collectively support a 4-day pre-
in sheep. Based on examination of 1nj8Clion Siles from study slaughter withdrawal period in cattle when used according lo 
days 9, 11, 13 and 15, a IOw incidence of visual changes and label directions. 
histopathologic findings of mild, reversible inflammation from Swine 
an groups including the controls indicated that the formulation Radiolabeled residue metabolism studies eslablished toler-
is a slight muscle irritant. ances for celtiofur residues in swine kidney. liver. and muscle. 
Goats These tolerances of ceftiofur residues are 0.25 ppm in kidney, 
In a 15-day safety/toxicity. study 5 lactating ~. 5 dry 3.0 ppm in I~ and 2.0 ppm in muscle. 
does. and 5 welhers were Q1V811 formulated celtiolur by the A pivotal tissue residue decline study was conducted in 
intrarr_iuscular _route with 11 mglkg(day for 15 ~- This swine. 1n this study, pigs receiwd 2.27 mg of celtiofur per R> 
constitutes 5 times the recommended dose for 3 times lhe body weight (5 mg of celtiofur per kg body weight) per day 
recommended maximum duration of ~ days_ of treatment. for three consecutive days. Ceftiofur residues in tissues were 
There were no adverse systemic effects indicating that formu- less than the tolerances for celtiofur residues in tissues such 
laled celtiofur is well tolerated and has a wide margin of safety as kidney. lill8r and muscle by 4 days after dosing. These data 
1n goats. collectively support a 4-day pra-slaughter withdrawal period in 
~ swine when used according to label directions. 
In a safety study, horses received a daily Intramuscular in-
jection of either o mg/lb/day (saline control). 1.0 mg/lb/day (50 STORAGE CONOOIONS 
mg/ml). 3.0 mg/lb/day (100 mg/ml). or 5.0 mg,llb/day (200 Store~ p~uct at controlled room tempera-
mg/ml) of an aqueous solution of celtiofur sodium for 30 or 31 ture 20° to 25 C_ (68 to 77 F)[s~ USP]. _ • 
days. Celtiofur sodium was well tolerated when actninistered Store ~ product either 1n a refngerator 2" lo 8 
intramuscularly to male and female horses at doses up to 5 o C (36" to 46° F) for up lo 7 days or at controlled room tempera-
mg/lb/day for 30 or 31 days. No clinical evidence of irritation ture 20" to 25' <;: (68° lo 77" F) [see USP] for up to 12 hours: 
was noted at any dose. The drug-related changes detected Protect from light. Color of 1he cake may vary from off-white 
in this study were limited to a transient decrease in food con- to a tan color. Color does not affect potency. 
sumption in horses receiving 3.0 or 5.0 mg/lb/day cefliofur, ONE-TIIIE SALVAGE PROCEDURE FOR RECONSTITU-
and general mild skeletal muscle irritation at the injection sites TED PRODUCT 
which resolved by regeneration of muscle fibers. At the end of the 7-day refrigeration or 12-hour room lem-
ln a tolerance study, horses received a single daily intra- perature s!Drage period following reconstitution. any remain-
venous infusion of either O (saline), 10.0 or 25.0 mg/lb/day ing reconstituted product may be frozen for up to 8 weeks 
of an aqueous solution (50 mg/mL) of celtiofur for 10 days. without loss in potency or other chemical properties. This is 
The results indicated !hat celtiofur administered intravenously a ona-time only salvage procedure for the remaining product. 
at a dose of 10.0 or 25.0 mg/lb/day apparently can change To use this salvaged product at any lime during the 8-week 
the bacterial flora of the large intestine thereby leading to storage period, hold the vial under warm running water. gen-
inflammation of the large intestine with subsequent diarrhea tly swirling the container to accelerate thawing. or allow the 
and other clinical signs (loose feces. eating bedding straw. frozen material to thaw at room temperature. Rapid freezing 
dehydration, rolling or colic and a dull, inactive demeanor). or thawing may result in vial breakage. Any product not used 
Decreased food consumption, a loss of body weight. hema- immediately upon thawing should be discarded. 
tologic changes related to acute inflammation and stress, and HOW SUPPLIED 
serum chemistry changes related to decreased food con- NAXCEL Sterile Powder is available in the following package 
sumption and diarrhea were also associated with treatment at sizes: 
these doses. The adverse effects were most sewre a few days 1 gram vial 
after dosing was initiated and tended to become less severe 4 gram vial 
toward the end of the 1 D-day dosing period. 
Dogs 
Celtiofur sodium was well tolerated at the therapeutic dose 
and is safe for the treatment of urinary tract infections in dogs. 
In the acute safety study. ceftiofur was well tolerated by dogs 
at the recommended le1181 (1.0 mg/lb) for 5-14 days. When 
administered subcutaneously for 42 consecutive days, one of 
four females developed lhrombocytopenia (15 days) and ane-
1 Clinical and laboratory Standards Institute (CLSI). Perform--
ance Standards for Antimicrobial Disk and Dilution Suscep-
tibility Tests for Bacteria Isolated from Animals; Approved 
Standard - Second Edition. NCCLS document M31-A2. 
CLSI. 940 West Valley Road. Suite 1400. Wayne. Pennsyl-
vania 19087-1898. 2002 
mia (36 days). Thrombocytopenia and anemia also occurred NADA# 140-338. Approved by FDA 
at lhe 3X and 5X dose levels In lhe reversibility phase of the 
study (SX dose), the thrombocytopenia reversed within 8 days, 
and of the two anemic animals the mate recovered within 6 
weeks and the female was sacrificed due to the severity of the 
anem,a. 
In the 15-day tolerance study in dogs. high subculaneous 
doses (25 and 125 times the recommended therapeulic dose) 
produced a prograssive and dose-related lhrornbocytopenia. 
wilh some dogs also exhibiting anemia and bone marrow 
changes. The hematopoietic changes noted in dogs treated 
with celtiofur were similar lo those associated wilh long-term 
cephalosporin administration in dogs and also man. The he-
matopoietic effects are not expected to occur as a result of 
recommended therapy. 





Salmonella Dublin-Typhimurium Bacterin 
For use in healthy cattle as an aid in the prevention of disease 
caused by Salmonella dub/in and typhimurium. 
• Safe - Salmo Shield TD is approved for cattle of all ages including preg-
nant cows. Salmo Shield TD consists of killed, antigenic, whole-cell cultures 
of bovine field isolates of Salmonella typhimurium and Salmonella dub/in. 
The product is inactivated using a special process to retain maximum anti-
genicity. 
• Effective and Reliable - Salmo Shield TD is adjuvanted with a highly 
refined aluminum hydroxide for maximum immune response and syringe-
ability. 
• Convenient - Salmo Shield TD can be administered either subcutaneously 
or intramuscularly. SubQ administration in the neck is recommended, in 
accordance with Beef Quality Assurance guidelines. A 2 ml dose provides 
ease of administration to pregnant cows or young calves. 
Salmo Shield® TD 
ADJUVANT: Aluminum hydroxide 
DIRECTIONS: Shake well before using. Administer 2 ml 
intramuscularly or subcutaneously. In accordance with Beef 
Quality Assurance guidelines, the recommended route of 
administration is subcutaneously (under the skin) in the 
neck. Revaccinate in 2-4 weeks. Vaccinate dairy cows at 
dry-off. Revaccinate annually or as recommended by your 
veterinarian. 
PRECAUTIONS: Store out of direct sunlight at 2°-7°C (35°- 45°F). 
DO NOT FREEZE. Use entire contents when first opened. Do not vaccinate within 21 
days prior to slaughter. Transient swelling may occur at the site of injection. 
Anaphylactic reactions may occur. Symptomatic treatment: Epinephrine. 
Contains penicillin and streptomycin as preservatives. 
Product Number 
Sal mo Shield® TD 




c, 2005 Novartis Animal Health US, tnc. 
Salmo Shield is a registered trademark of Novartis AG. 
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Technical disease information 
Salmonella typhimurium 
Salmonella typhimurium affects a wide range of hosts, including humans, and 
is the most common cause of Salmonella food poisoning. The bacteria pro-
duce a potent endotoxin and are in part responsible for the clinical symp-
toms. 
In cattle, S. typhimurium causes an acute to chronic disease characterized by 
fever, depression, anorexia, weakness and a foul-smelling diarrhea. The stool 
is watery, brownish in color and often contains pieces of sloughed intestinal 
mucosa and fresh blood. Later, the organism may localize in joints and 
cause arthritis, or cause ischemic necrosis of the extremities (ears, tail, etc.) 
due to disruption of blood flow. In acute cases, death may occur within 1-2 
days. Mortality rates average 5 to 10 percent, but may reach 75 percent in 
severe cases. 
The bacteria are picked up either by ingestion or through the navel in new-
born calves. They are spread either directly from carrier animals or indirect-
ly through contaminated feed, water and bedding. Studies have shown that 
S. typhimurium can survive on or in soil for 200 or 300 days. Calves may 
secrete the organism in saliva and it can also be shed in manure, milk and 
urine from carrier animals. 
Calves are more susceptible than adults, but stress factors such as parturi-
tion, parasitism, bad weather, poor nutrition and transportation may trigger 
the disease in older animals. 
Salmonella dub/in 
Salmonella dub/in is another of the common causes of salmonellosis in cat-
tle and is found throughout the world. It is fairly well host-adapted to cattle, 
but can cause severe disease with high mortality rates in humans. 
Clinical syndromes seen in cattle include septicemia, acute enteritis and 
chronic enteritis. Septicemip is more often seen in young calves and occurs 
when the organism is able to escape from the gastrointestinal (GI) tract into 
the bloodstream. Signs include depression, fever and death, with or without 
diarrhea. Nervous system signs may also be seen, as can polyarthritis, pneu-
monia and dry gangrene of the extremities (ears, tail and feet). Acute enteri-
tis shows symptoms of fever (which may disappear when the diarrhea 
begins), severe watery diarrhea that often contains blood, pain and straining 
with defecation. The diarrhea is foul-smelling and contains much mucus 
and intestinal debris. In less acute cases, there may only be a mild fever, soft 
feces and lack of appetite. In chronic enteritis, animals will show persistent 
diarrhea and emaciation. Survivors of the disease will often be unthrifty for 
their lifetimes, due to permanent damage to the intestinal tract. In pregnant 
cows, abortion is often seen, either as part of a disease syndrome or as the 
only observed symptom. S. dub/in is one of the major causes of abortion in 
cattle. 
Salmonella dub/in tends to be endemic on some farms, with morbidity rates 
above 50 percent and mortality rates approaching 100 percent unless ani-
mals are aggressively treated very early. Animals pick up the bacteria orally 
from feed or water that has been contaminated with infected manure. The 
bacteria may also be present in animal-origin feedstuffs that have been 
improperly processed. Salmonella can survive for months in wet, warm envi-
ronments. They can also survive freezing, but are rapidly killed by heat and 
sunlight. They are also inactivated by most of the commonly used disinfec-
tants. Cleanliness is an important factor in limiting the spread of the infec-
tion. 
One of the main reasons Salmonella dub/in is so serious is its tendency to 
produce long-term carriers. The bacteria localize in the gall bladder, mesen-
teric lymph nodes, and sometimes the tonsils, from which they are intermit-
tently shed into the manure of clinically normal carrier animals. Carrier cows 
can also shed the organism into their milk. Calves rarely become carriers, 
but adult animals can harbor Salmonella dub/in for years, unlike S. typhimuri-
um, with which long-term carriers are uncommon. 
Salmonellosis 
Salmonellosis usually requires some triggering stress factor such as wean-
ing, movement, or parturition. In addition, animals infested with liver flukes 
seem to be more susceptible and develop more severe disease. Both calves 
and adult animals are equally affected, and the severity of the disease 
depends on such things as the dose size of the bacteria, the immune status 
of the exposed animals and any previous exposure to the bacteria. In addi-
tion, the severity in calves depends on the amount of protective maternal 
antibody that the calf has gotten from its dam. The disease is more com-
mon under intense husbandry where the bacteria spread easily from animal 
to animal. 
Once in the animal's body, bacteria multiply in the gut and produce endo-
toxins that cause gut damage. If the bacteria remain localized in the gut, the 
animal develops only enteritis. However, bacteria often penetrate into the 
lymph nodes, from which they enter the liver and the bloodstream, result-
ing in septicemia. As mentioned earlier, many animals will become carriers. 
These carriers usually cannot be cleared up with antibiotics, since the bac-
teria tend to localize inside tissues where antibiotics cannot easily reach. 
This disease is diagnosed by culturing the bacteria, usually at necropsy. The 
mesenteric lymph nodes will be enlarged and possibly hemorrhagic. The 
lower jejunum, ileum, cecum and colon are the areas of intestine affected, 
and will appear necrotic, often with hemorrhagic areas. Diseases that can be 
confused with salmonellosis include E. coli septicemia, Bovine Virus 
Diarrhea (BVD), coccidiosis and some types of poisoning. 
Treatment of affected animals is limited to antibiotics and supportive thera-
py, which are often ineffective. Prevention of salmonellosis, the preferred 
route, includes keeping infected animals out of a herd (often hard to do 
because of clinically normal carriers) and limiting disease spread within a 
herd. This includes segregating affected animals, disinfecting areas where 
sick animals have been housed and vaccinating to raise the immune level of 
the herd. 
Salmo Shield TD provides coverage against both S. typhimurium and S. 
dub/in, the two major causes of salmonellosis in cattle. Animals receive a 2 
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Suppressor-Dairy 
This page contains information on Suppressor-Dairy for veterinary use. 
The information provided typically includes the following: 
• Suppressor-Dairy Indications 
• Warnings and cautions for Suppressor-Dairy 
• Direction and dosage information for Suppressor-Dairy 
Suppressor-dairy 
This treatment applies to the following species: 
• BeefCattle 
• Dairy Cattle 
• Horses 
Manufacturer: RXV 








! ~ Pri_'1'j fu!ll 
For Intravenous Or Intramuscular Use In Horses And For Intravenous Use In Beef 
And Dairy Cattle. Not For Use In Dry Dairy Cows And Veal Calves. 
Suppressor-Dairy ~aution federal Law Restricts This Drug To Use By Or On The 
Order Of A Licensed Veterinarian. 
description each Milliliter OfSuppressor®-dairy (flunixin Meglumine Irtjection 50 Mg/ml) Contains Flunixin Meglumine Equivalent To 
50 Mg Flunixin, 0.1 Mg Edetate Disodium, 2.5 Mg Sodium Formaldehyde Sulfoxylate, 4.0 Mg Diethanolamine, 207 .2 Mg Propylene 
Glycol; 5.0 Mg Phenol As Preservative, Hydrochloric Acid, Water For Injection Q.s. 
pharmacology flunixin Meglumine Is A Potent Non-narcotic, Nonsteroidal Analgesic Agent With Anti-inflammatory And Antipyretic 
Activity. It Is Significantly More Potent Than Pentazocine, Meperidine And Codeine As An Analgesic In The Rat Yeast Paw Test. 
horse: Flunixin Is Four Times As Potent On A Mg-per-mg Basis As Phenylbutazone As Measured By The Reduction In Lameness And 
Swelling In The Horse. Plasma Half-life In Horse Serum Is 1.6 Hours Following A Single Dose Of I. 1 Mg/kg. Measurable Amounts Are 
Detectable In Horse Plasma At 8 Hours Post Injection. 
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Su:pressor-Dairy Veterinary -~ation from Drugs.com • Page 2 of 5 cattle: Flunixin Meglumine Is A Weak Acid (pka=5.82)1 Which Exhibits A High Degree Of Plasma Protein Binding (approximately 
99%).2 However, Free (unbound) Drug Appears To Readily Partition Into Body Tissues (v ss predictions Range From 297 To 782 
Ml/kg.2-5 Total Body Water Is Approximately Equal To 570 Ml/kg).6 In Cattle, Elimination Occurs Primarily Through Biliary 
Excretion.7 This May, At Least In Part, Explain The Presence Of Multiple Peaks In The Blood Concentration/time Profile Following Iv 
Administration.2 
in Healthy Cattle, Total Body Clearance Has Been Reported To Range From 90 To 151 Ml/kglhr.2-5 These Studies Also Report A Large 
Discrepancy Between The Volume Of Distribution At A Steady State (v55) And The Volume Of Distribution Associated With The 
Terminal Elimination Phase (vp)· This Discrepancy Appears To Be Attributable To Extended Drug Elimin_ation From A Deep 
Compartment.8 The Terminal Half-life Has Been Shown To Vary From 3.14 To 8.12 Hours.2-5 
flunixin Persists In Inflammatory Tissues9 And Is Associated With Anti-flanimatory Properties Which Extend Well Beyond The Period 
Associated With Detectable Plasma Drug Concentrations.4•9 These Observations Account For The Counterclockwise Hysteresis 
Associated With Flunixin's Pharmacokinetic/pharmacodynamic Relationships. 10 Therefore, Prediction Of Drug Concentrations Based 
Upon The Estimated Plasma Terminal Elimination Half-life Will Likely Under-estimate Both The Duration Of Drug Action And The 
Concentration Of Drug Remaining At The Site Of Activity. 
indications horse: Suppressor®-dairy (flunixin Meglumine Injection 50 Mg/ml) Is Recommended For The Alleviation Of Inflammation 
And Pain Associated With Musculoskeletal Disorders In The Horse. It Is Also Recommended For The Alleviation Of Visceral Pain 
Associated With Colic In The Horse. 
cattle: Suppressor®-dairy (flunixin Meglumine Injection 50 Mg/ml) Is Indicated For The Control Of Pyrexia Associated With Bovine 
Respiratory Disease And Endotoxemia. Flunixin Meglumine Injection Is Also Indicated For The Control Oflnflammation In 
Endotoxemia. 
dose And Administration horse: The Recommended Dose For Musculoskeletal Disorders Is 0.5 Mg Per Pound (I Ml/100 Lbs) Of 
Body Weight Once Daily. Treatment May Be Given By Intravenous Or Intramuscular Injection And Repeated For Up To 5 Days. 
Studies Show Onset Of Activity Is Within 2 Hours. Peak Response Occurs Between 12 And 16 Hours And Duration Of Activity Is 24-
36 Hours. 
the Recommended Dose For The Alleviation Of Pain Associated With Equine Colic Is 0.5 Mg Per Pound Of Body Weight. Intravenous 
Administration Is Recommended For Prompt Relief. Clinical Studies Show Pain Is Alleviated In Less Than 15 Minutes In Many Cases. 
Treatment May Be Repeated When Signs Of Colic Recur. During Clinical Studies Approximately I 0% Of The Horses Required One Or 
Two Additional Treatments. The Cause Of Colic Should Be Determined And Treated With Concomitant Therapy. 
cattle: The Recommended Dose For Control Of Pyrexia Associated With Bovine Respiratory Disease And Endotoxemia And Control Of 
Inflammation In Endotoxemia Is 1.1 To 2.2 Mg/kg (0.5 To l Mg/lb; I To 2 Ml Per 100 Lbs) Given By Slow Intravenous Administration 
Either Once A Day As A Single Dose Or Divided Into Two Doses Administered At 12-hour Intervals For Up To 3 Days. The Total 
Daily Dose Should Not Exceed 2.2 Mg/kg (1.0 Mg/lb) Of Body Weight. Avoid Rapid Intravenous Administration OfThe Drug. 
contraindications horse: There Are No Known Contraindications To This Drug When Used As Directed. Intra-arterial Injection Should 
Be Avoided. Horses Inadvertently Injected Intra-arterially Can Show Adverse Reactions. Signs Can Be Ataxia, lncoordination, 
Hyperventilation, Hysteria, And Muscle Weakness. Signs Are Transient And Disappear Without Antidotal Medication Within A Few 
Minutes. Do Not Use In Horses Showing Hypersensitivity To Flunixin Meglumine. 
cattle: There Are No Known Contraindications To This Drug In Cattle When Used As Directed. Do Not Use In Animals Showing 
Hypersensitivity To Flunixin Meglumine. Use Judiciously When Renal Impairment Or Gastric Ulceration Are Suspected. 
residue Warnings 
[l!:i] Cattle must not be slaughtered for human consumption within 4 days of the last treatment. Milk that has been taken during [0-1 
treatment and for 36 hours after the last treatment must not be used for food. Not for use in dry dairy cows. A withdrawal g 
period has not been established for this product in preruminating calves. Do not use in calves to be processed for veal. Not 
for use in horses intended for food. 
PRECAUTIONS As a class, cyclo-oxygenase inhibitory NSAIDs may be associated with gastrointestinal and renal toxicity. Sensitivity 
to drug-associated adverse effects varies with the individual patient. Patients at greatest risk for renal toxicity are those that are 
dehydrated, on concomitant diuretic therapy, or those with renal, cardiovascular, and/or hepatic dysfunction. 
Since many NSAIDs possess the potential to induce gastrointestinal ulceration, concomitant use ofSUPPRESSOR®-Dairy with other 
anti-inflammatory drugs, such as other NSAIDs and corticosteroids, should be avoided or closely monitored. 
file://C:\Documents and Settings\melanie\Local Settings\Temporary Internet Files\OLKAl... 10/9/2007 
001167
Suppressor-Dairy Veterinary 'rmation from Drugs.com • Page 3 of 5 Horse: The effect ofSUPPRESSOR®-Dairy (tlunixin meglumine injection 50 mg/mL) on pregnancy has not been determined. Studies 
to determine activity ofSUPPRESSOR®-Dairy when administered concomitantly with other drugs have not been conducted. Drug 
compatibility should be monitored closely in patients requiring adjunctive therapy. 
Cattle: Do not use in bulls intended for breeding, as reproductive effects of SUPPRESSOR®-Dairy in these classes of cattle have not 
been investigated. NSAIDS are known to have potential effects on both parturition and the estrous cycle. There may be a delay in the 
onset of estrus if tlunixin is administered during the prostaglandin phase of the estrous cycle. The effects of flunixin on imminent 
parturition have not been evaluated in a controlled study. NSAIDs are known to have the potential to delay parturition through a 
tocolytic effect. Do not exceed the recommended dose. 
SAFETY Horse: A 3-fold intramuscular dose of 1.5 mg/lb of body weight daily for IO consecutive days was safe. No changes were 
observed in hematology, serum chemistry, or urinalysis values. Intravenous dosages of0.5 mg/lb daily for 15 days; l.5 mg/lb daily for 
IO days; and 2.5 mg/lb daily for 5 days produced no changes in blood or urine parameters. No injection site irritation was observed 
following intramuscular injection of the 0.5 mg/lb recommended dose. Some irritation was observed following a 3-fold dose 
administered intramuscularly. 
Cattle: No flunixin-related changes (adverse reactions) were noted in cattle administered a IX (22 mg/kg; l.0 mg/lb) dose for 9 days 
(three times the maximum clinical duration). Minimal toxicity manifested itself at moderately elevated doses (3X and 5X) when flunixin 
was administered daily for 9 days, with occasional findings of blood in the feces and/or urine. Discontinue use ifhematuria or fecal 
blood are observed 
ADVERSE REACTIONS In horses, isolated reports oflocal reactions following intramuscular injection, particularly in the neck, have 
been received. These include localized swelling, sweating, induration, and stiffness. In rare instances in horses, fatal or nonfatal 
clostridial infections or other infections have been reported in association with intramuscular use ofSUPPRESSOR®-Dairy (flunixin 
meglumine injection 50 mg/mL). In horses and cattle, rare instances of anaphylactic-like reactions, some of which have been fatal, have 
been reported primarily following intravenous use. 
HOW SUPPLIED SUPPRESSOR®-Dairy (tlunixin meglumine injection 50 mg/mL), is available in 250 mL multidose vials. 
STORE BETWEEN 2° AND 300C (36° AND 86°F). 
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Every effort has been made to ensure the accuracy of the Suppressor-Dairy infonnation published above. However, it remains the responsibility 
of the readers to familiarize themselves with the product infonnation contained on the Suppressor-Dairy product label or package insert. 
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Welcome Guest I lkg_~l!.I or Sign In 
My Viewing History I Member Offers_ 
Usemame: 
Password: 
- Forgotten \'Our pasffi·ord? 
View by 
Species 
Veterinary Product Information 
Vet> Sustain III CalfBolus 
Sustain III Calf Bolus 
Pet Enthusiast Veterimuy 
Forums Forums 
This page contains information on Sustain lII Calf Bolus for veterinary use. 
The information provided typically includes the following: 
• Sustain III Calf Bolus Indications 
• Warnings and cautions for Sustain III Calf Bolus 
• Direction and dosage information for Sustain III Calf Bolus 
Sustain Iii Calf Bolus 
This treatment applies to the following species: 
• Beef Cattle 
• Dairy Cattle 
Manufacturer:Durvet 
FDA 
Drug Alerts Resources 
Antibacterial Sulfamethazine Sustained Release Calf Bolus (72 Hours) 
See Caution And Warning Below 
Restricted Drug (california)-use Only As Directed 
NADA 120-615, Approved by FDA 
Each Bolus Contains 
I Sulfamethazine (Formulated in a sustained release base) I t23.8 grains (8.02 grams) I 
Drugs 
for Humans 
I . ~ Pnn~J Print 
Sustain III Calf Boluses (Sulfamethazine Sustained Release Boluses) are intended for oral administration to ruminating replacement 
calves (calves over one (l) month old that are not on an all-milk diet). Sustain III Calf Boluses are indicated for the treatment of the 
following diseases when caused by one or more of the following pathogenic organisms sensitive to sulfamethazine: Bacterial Pneumonia 
(Pasteurel/a spp.), Colibacillosis (Bacterial Scours) (E. coli), and Calf Diphtheria (Fusobacterium necrophorum). 
Sustain III Calf Bolus Caution 
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Su~tain III Calf Bolus Veteri. Information from Drugs.com • Page 2 of 3 This drug, like all sulfonamides, may cause toxic reactions and irreparable injury unless administered with adequate and continuous 
supervision; follow the recommended dosages carefully. Fluid intake must be adequate at all times throughout the three-day therapy 
provided by the sustained release bolus. The product has not been shown to be effective for non-ruminating calves. 
Warning: Animals Intended For Human Consumption Should Not Be 
Slaughtered For Food For At Least 12 Days After The Last Dose. Exceeding 
Two (2) Consecutive Doses May Cause Violative Tissue Residues To Remain 
Beyond The Withdrawal Time. Do Not Use In Calves Under One (1) Month 
i ~n Of Age Or Calves Being Fed An All-milk Diet. Use In These Classes Of Calves @ . 
May Cause Violative Tissue Residues To Remain Beyond Tbe Withdrawal 
Time. Do Not Use In Female Dairy Cattle 20 Months Of Age Or Older. Use Of 
Sulfamethazine In This Class Of Cattle May Cause Milk Residues. 
Sustain III Calf Bolus Dosage And Administration 
Sustain III Calf Boluses (Sulfamethazine Sustained Release Boluses) are designed to be administered orally to ruminating replacement 
calves. (See CAUTION Statement.) Sustain III Calf Boluses should be given according to the following dosage schedule: 
No. Of Boluses Animal Body Weight No. Of Boluses Animal Body Weight 
2 100 lbs. 5 250 lbs. 
3 150 lbs. 6 300 lbs. 
4 200 lbs. 
This bolus may be divided for a better approximation of the correct dose; however, care should be taken not to crush the bolus. Care 
should also be taken to ensure that the entire dose has been swallowed by the animal. Observe animals following administration to 
ensure boluses are not regurgitated. Lubricate bolus before dosing animals. 
Sustain III Calf Boluses are designed to provide a therapeutic sulfamethazine level in approximately 6 hours and persist in providing this 
level for 72 hours (3 days). After 72 hours, all animals should be re-examined for the persistence of observable disease signs. If signs are 
present, consult a veterinarian. It is strongly recommended that a second dose be given to provide for an additional 72 hours of therapy, 
particularly in those more severe cases. The above schedule should be used at each 72-hour interval. 
SUSTAIN III is a trademark of Merial Limited. 
For Animal Use Only 
Not For Human Use 
Keep Out Of Reach Of Children 
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Every effort has been made to ensure the accuracy of the Sustain m Calf Bolus information published above. However, it remains the 
responsibility of the readers to familiarize themselves with the product information contained on the Sustain m Calf Bolus product label or 
package insert 
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~ > Tetracycline Soluble Powder 324 
QRSTUVWXYZ 
Pet Enthusiast Veterinary 
Forums Forums 
Tetracycline Soluble Powder 324 
1bis page contains information on Tetracycline Soluble Powder 324 for veterinary use. 
The information provided typically includes the following: 
• Tetracycline Soluble Powder 324 Indications 
• Warnings and cautions for Tetracycline Soluble Powder 324 
• Direction and dosage information for Tetracycline Soluble Powder 324 
Tetracycline Soluble Powder 324 
This treatment applies to the following species: 
• Beef Cattle 
• Chickens 




Tetracycline Hydrochloride Soluble Powder 
Antibiotic 
Each pound contains 324 g of tetracycline hydrochloride 
Nada 065-496, Approved By Fda 
FDA 
Drug Alerts 
Tetracycline Soluble Powder 324 Dosage And Administration 
Drugs 
Resources for Humans 
Administer Tetracycline Soluble Powder 324 in the drinking water of swine and calves at a drug level of tetracycline hydrochloride per 
gallon to provide approximately 10 mg/lb. of body weight, each day, for 3 to 5 days. 
Administer Tetracycline Soluble Powder 324 in the drinking water of chickens and turkeys at a level of25 mg/lb. of body weight, each 
day, for 7-14 days. 
Do not mix the product with milk or milk replacers. Administer one hour before or two hours after feeding milk or milk replacers. The 
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drug use level must be adjusted to provide 10 mg/lb. of body weight each day in divided doses for swine and calves, or in the case of 
chickens and turkeys, 25 mg/lb. 
Mixing Instructions 
The enclosed blue cup, when level full, provides approximately 71.4 g (2.52 oz.) of finished product which contains 51 g of tetracycline 
hydrochloride. 
SWINE: A stock solution of7l.4 g dissolved in 1500 mL (approximately 50 fl. oz. or 3 pt.) of warm water provides about 34 mg of 
tetracycline hydrochloride activity per mL. 
This stock solution metered at l oz./gallon will provide drinking water which contains approximately 1000 mg of tetracycline 
hydrochloride activity per gallon. 
CALVES: For individual dosing, prepare a solution of71.4 g dissolved in 500 mL (approximately 16 fl. oz. or l pt.) of warm water 
which provides about 100 mg of tetracycline hydrochloride activity per mL. 
Administer 5 mL (1 measuring teaspoonful) of the stock solution (100 mg/mL) twice a day for each 100 lbs. of body weight as a drench 
or by a dose syringe. This will provide the recommended dosage level of IO mg/lb. of body weight each day in divided doses. 
CHICKENS AND TURKEYS: A stock solution of7l.4 g dissolved in 1,500 mL (approximately 50 fl. oz. or 3 pt.) of warm water 
provides about 34 mg of tetracycline hydrochloride activity per mL. 
This stock solution metered at 1 oz.I gallon will provide drinking water which contains approximately I 000 mg of tetracycline 
hydrochloride activity per gallon. 
Note 
The concentration of the drug required in medicated water must be adequate to compensate for the variation in the ages of the animals, 
feed consumption and the environmental temperature and humidity, each of which affects water consumption. 
Tetracycline Soluble Powder 324 Indications 
For use in the control and treatment of the following conditions in swine, calves and poultry: 
SWINE: Bacterial enteritis (scours) caused by Escherichia coli and bacterial pneumonia associated with Pasteurella spp., Haemophi/us 
spp. and Klebsiella spp. susceptible to tetracycline. 
CALVES: Bacterial enteritis (scours) caused by Escherichia coli and bacterial pneumonia (shipping fever complex) associated with 
Pasteurel/a spp., Haemophilus spp. and Klebsiella spp. susceptible to tetracycline. 
CHICKENS: For the control of chronic respiratory disease (CRD) and air sac infection caused by Mycoplasma gallisepticum and 
Escherichia coli, infectious synovitis caused by Mycoplasma synoviae susceptible to tetracycline. 
TURKEYS: For the control of infectious synovitis caused by A-tycoplasma synoviae and bluecomb (transmissible enteritis, coronaviral 
enteritis) caused by complicating bacterial organisms susceptible to tetracycline. 
Warning 
Do not slaughter swine for food purposes within 4 days of treatment. Do not slaughter cattle for food purposes within 5 days of 
treatment. Do not slaughter poultry for food within 4 days of treatment. Not for use in poultry producing eggs for human consumption. 
A withdrawal period has not been established for the product in preruminating calves. Do not use in calves to be processed for veal. 
Tetracycline Soluble Powder 324 Caution 
Use as the sole source of tetracycline. Not to be used in swine or calves for more than five days. Not to be used in chickens or turkeys for 
more than 14 consecutive days. When used in plastic or stainless steel waterers or automatic medicators, prepare a fresh solution every 
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24 hours. When used in galvanized waterers, prepare a fresh solution every 12 hours. If the condition does not improve within two or 
three days, consult a veterinarian. 
The contents of2 lb. container will provide sufficient drug to treat 64,800 total pounds of swine or calves for a single day at the 
recommended dosage level of IO mg/lb. ofbody weight in divided doses. The same container will treat 25,920 lbs. of poultry when 
supplied at 25 mg/lb. 
The contents of 5 lb. container will provide sufficient drug to treat I 62,000 total lbs. of swine or calves for a single day at the 
recommended dosage level of IO mg/lb. of body weight in divided doses. The same container will treat 64,800 lbs. of poultry when 
supplied at 25 mg/lb. 
For Animal Use Only 
Restricted Drug (california), Use Only As Directed. 
Keep Out Of The Reach Of Chihh'en. 
Mfd. in U.S.A. 
Manufactured For: Dealer Distribution Of America, Kansas City, Mo 64120. 
NET WEIGHT: 





AGRIPHARM/DEALER DISTRIBUTION OF AMERICA 
4869 EAST RAINES ROAD, MEMPHIS, TN, 38175 
Telephone: 901-366-4442 
Every effort has been made to ensure the accuracy of the Tetracycline Soluble Powder 324 information published aboYe. However, it remains the 
responsibility of the readers to familiarize thernselYes with the product information contained on the Tetracycline Soluble Powder 324 product 
label or package insert. 
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Forums Forum~ Drug Alerts Resources for Humans 
Spectam Water Soluble Concentrate (Canada) 
This page contains information on Spectam Water Soluble Concentrate for veterinary use. 
The information provided typically includes the following: 
• Spectam Water Soluble Concentrate Indications 
• Warnings and cautions for Spectam Water Soluble Concentrate 
• Direction and dosage information for Spectam Water Soluble Concentrate 
Spectam Water Soluble Concentrate 




Din 0217 4642 
Veterinary Use Only 
Anti-infective For Growing Chickens 
Active Ingredient Per Gram 
I Spectinomycin base (as spectinomycin dihydrochloride pentahydrate) I soo mg I 
Warning 
Treated birds must not be slaughtered for use in food for at least 5 days after the latest treatment with this drug. This product must not be 
used in laying birds. 
Rarely, some individuals who handle spectinomycin develop serious reactions involving skin, nails and eyes. Individuals who experience 
rash or other evidence of allergic reaction should avoid further contact with spectinomycin. 
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Spectam Water Soluble Concentrate Indications And Dosage 
As An Aid In The Prevention Or Control Of Losses Due To Chronic Respiratory 
Disease ( crd) Associated With mycoplasma Gallisepticum (pplo) Infection. 
Add 200 g ( l pouch) per 200 L of drinking water for the first 3 days of life and for l day following each vaccination. 
As An Aid In Preven~ing Infectious Synovitis Due To mycoplasma Synoviae In Broiler 
Chickens. 
Add 200 g ( l pouch) per 200 L of drinking water for the first 3 to 5 days of life. 
For Automatic Proportioner 
Set the apparatus to distribute 30 mL per 4 L of drinking water (I oz/gallon U.S.). Prepare the stock solution by dissolving 200 g (l 
pouch) in 1.5 L of water. This will medicate approximately 200 L of drinking water. 
Storage Conditions 
Store between I 5 and 25°C. Protect from moisture. 
® Reg'd TM ofVetoquinol N.-A. Inc. 
Made in Canada 
Vetoquinol N.-A. Inc., 2000, ch. Georges, Lavaltrie, QC, CanadaJ5T 3S5 
Net Code 
200g 09176 6546390 
8x 200 g 09176 650086F 
NacNo. 
12341341 
VETOQUINOL CANADA INC. 











Every effort has been made to ensure the accuracy of the Spectam Water Soluble Concentrate information published above. However, it remains 
the responsibility of the readers to familiarize themselves with the product information contained on the Spectam Water Soluble Concentrate 
product label or package insert. 
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Join Drugs.com 
Click here to see what benefits you can get by joining our FREE membership programme. 
Drugs.com is the most popular, comprehensive, and up-to-date source of drug information online. Providing advice on more than 24,000 
prescription drugs and over-the-counter medicines for consumers and professionals . 
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LI~COMED™ SOLUBLE PWER 
LINCOMED™ SOLUBLE POWDER 
Bimeda 
(Brand of Lincomycin hydrochloride soluble powder) 
Antibacterial 
For oral use in swine and broiler chickens only 
Each 40 g packet contains as active ingredient: 
Lincomycin hydrochloride Equivalent to lincomycin 16.0 g 
Each 80 g packet contains as active ingredient: 
Lincomycin hydrochloride Equivalent to lincomycin 32.0 g 
Each gram of powder contains: 
Lincomycin hydrochloride Equivalent to lincomycin 400 mg. 
FOR ANIMAL USE ONLY 
KEEP OUT OF REACH OF CHILDREN 
Restricted Drug-Use Only as Directed (California) 
ANADA 200-377, Approved by FDA 
SWINE: Directions for use 
• 
Page 1 of 3 
Indications: LincoMed Soluble Powder is indicated for the treatment of swine dysentery (bloody 
scours). 
Dosage: Administer at a dose rate of 250 mg of lincomycin per gallon of drinking water. In clinical 
studies, this dose rate provided an average of 3.8 mg of lincomycin per pound of body weight per day. 
Treatment Period: The drug should be administered for a minimum of 5 consecutive days beyond 
disappearance of symptoms (bloody stools) up to a maximum of 10 consecutive days. If water treatment 
is discontinued prior to this time, a lincomycin treatment program may be continued with lincomycin 
premix at 100 grams lincomycin per ton of complete feed as the sole ration according to label directions. 
Administration: The 40 g packet or one scoop (provided) of this powder will medicate 64 gallons of 
drinking water providing 250 mg/gallon. The 80 g packet will medicate 128 gallons of drinking water 
providing 250 mg/gallon. A dose of3.8 mg lincomycin per pound of body weight may be maintained by 
medicating the drinking water at a concentration of 250 mg per gallon of drinking water when pigs are 
consuming 1.5 gallons per 100 lbs of body weight per day. Under these circumstances the concentration 
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Page 2 of 3 
of lincomycin required in medicated water may be adjusted to compensate for variations in age and 
weight of animals, the nature and severity of disease symptoms, environmental temperature and 
humidity, each of which affects water consumption. 
For use in automatic water proportioners, prepare the stock solution by dissolving two 40 g packets, one 
80 g packet, or two scoops in one gallon of water; then adjust the proportioner to deliver 1 ounce of 
stock solution per gallon of drinking water. 
Note: After a treatment program is discontinued, a control program for swine dysentery may be 
followed by feeding lincomycin premix at 40 grams lincomycin per ton of complete feed as the sole 
ration. 
BROILER CHICKENS: Dh·ections for Use 
Indication: LincoMed Soluble Powder is indicated for the control of necrotic enteritis caused by 
Clostridium perfringens susceptible to lincomycin. 
Dosage: Administer at a dose rate of 64 mg of lincomycin per gallon of drinking water. 
Treatment Period: Start medication as soon as the diagnosis of necrotic enteritis is determined. If 
improvement is not noted within 24 to 48 hours, consult a licensed veterinarian or veterinary diagnostic 
laboratory to determine diagnosis. The drug should be administered for 7 consecutive days. 
Administration: The 40 g packet or one scoop (provided) of this powder will medicate 250 gallons of 
drinking water providing 64 mg/gallon. The 80 gram packet will medicate 500 gallons of drinking water 
providing 64 mg/gallon. 
Note: After water medication is discontinued, a recommended control program for necrotic enteritis 
consists of feeding lincomycin premix at 2 grams lincomycin per ton of complete feed. 
CAUTIONS 
1. Discard medicated drinking water if not used within 2 days. Fresh stock solution should be prepared 
daily. 
2. If clinical signs of bloody scours (watery, mucoid or bloody stools) have not improved during the first 
6 days of medication, discontinue treatment and redetermine the diagnosis. 
3. Occasionally, swine fed lincomycin may within the first two days after the onset of treatment develop 
diarrhea and/or swelling of the anus. On rare occasions, some pigs may show reddening of the skin and 
irritable behavior. These conditions have been self-correcting within five to eight days without 
discontinuing the lincomycin treatment. 
4. The safety of lincomycin has not been demonstrated for pregnant swine or swine intended for 
breeding. 
5. Do not allow rabbits, hamsters, guinea pigs, horses or ruminants access to water containing 
lincomycin treatment. Ingestion by these species may result in severe gastrointestinal effects. 
6. Do not use the water treatment and the feed treatment simultaneously. 
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7. Not for use in layer and breeder chickens. 
WARNINGS 
! 0~ No drug withdrawal period is required before slaughter of swine receiving LincoMed 
E J Soluble Powder at the approved level of 250 mg per gallon of drinking water, nor before 
slaughter of birds receiving LincoMed Soluble Powder at the approved level of 64 mg per 
gallon of drinking water. 
Store at controlled room temperature 20° to 25°C (68° to 77°F). 
LincoMed is a Trademark of Bimeda, Inc. 
Manufactured by: Bimeda, Inc. Le Suer, MN 56058 
Bimeda, Inc. is a division of Cross Vetpharm Group Ltd. 
Net Wt. Product No: 
40 gm (1.41 oz) 1LIN004 8LIN005-904 
80 gm (2.82 oz) 1LIN005 8LIN003-904 
2 lb. (907.2 gm) 1LIN007 8LIN007-904 
NAC No.: 13990780 
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with Dextrose Injection 
CAUTION: Federal law restricts this drug to use by or on the order of a licensed veterinarian. 
COMPOSITION: Each 500 ml of sterile aqueous solution contains: 





Magnesium Chloride • 6H20 
Calcium Chloride • 2H20 
Milliequivalents per liter 
Cations 
Sodium 153 mEq/L 
Potassium 9 mEq/L 
Calcium 6 mEq/L 
Magnesium 4 mEq/L 
Anions 
Chloride 101 mEq/L 








Osmolarity (calc.) 617 mOsmol/L 
INDICATIONS: For use in conditions associated with fluid and electrolyte loss, such as 
dehydration, shock, vomiting and diarrhea, particularly when an immediate source of energy is 
also indicated. 
CONTRAINDICATIONS: Do not administer intraperitoneally to horses. 
CAUTION: This product contains no preservatives. Use entire contents when first opened. 
Discard any unused solution. 
DOSAGE AND ADMINISTRATION: Warm solution to body temperature and administer slowly 
(10 to 30 ml per minute) by intravenous or intraperitoneal injection, using strict aseptic 
procedures. 
Adult Cattle and Horses - 1000 to 2000 ml 
Calves, Ponies and Foals - 500 to 1000 ml 
Adult Sheep and Swine - 500 to 1000 ml 
These are suggested dosages. The actual amount and rate of fluid administration must be judged 
by the veterinarian in relation to the condition being treated and the clinical response of the 
animal, being careful to avoid overhydration. 
Store between 15°C and 30°C (59°F and 86°F). 
For Animal Use Only 
Keep Out of Reach of Children 
M f d f A . L b ·es, Ltd., St. Joseph, MO 64503 anu acture or 1ar1 a orator, 
NET CONTENTS: 
1000 ml 600011 lss0805 




335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
• 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
• I f• : L,,, 
Attorney for Plaintiff ·-·--····--··~-................... . 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 
dba J & J CALF RANCH; ) 
) Case No: CV -05-5309 
Plaintiffs, ) 
) 
vs. ) DISCOVERY NOTICE: 
) PLAINTIFFS' RESPONSES TO 
LAND O'LAKES, INC., a Minnesota ) DEFENDANT'S SUPPLEMENTAL 
Corporation; LAND O'LAKES PURINA ) REQUESTS FOR PRODUCTION TO 
FEED, LLC; JOHN DOES AND JANE DOES) PLAINTIFF 




COME NOW the Plaintiffs, Jesus Hurtado and John Reitsma, dba, J&& Calf Ranch, by 
and through their attorney of record, Harry DeHaan, and hereby gives notice to the Court that on 
the /d-'i/2. day of October, 2007, a true and correct copy of the Plaintiffs' Responses to 
Defendant Land O' Lakes, Inc. and Land O'Lakes Purina Feed, LLC. 's Supplemental 
Production, was served by fax transmission on the following person: 
NOTICE OF SERVICE OF DISCOVERY - Page 1 
001185
... 
David H. Maguire 
MAGUIRE & KRESS 
• 
1414 E. Center-P.O. Box 4758 
Pocatello, Idaho 83205-5167 
• 
DATED this /~+!, day of October, 2007. 
Harry DeHaan 
Attorney for the Plaintiffs 
NOTICE OF SERVICE OF DISCOVERY - Page 2 
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No. TX Date/Time Destination Duration P. # Result Mode 
923 OCT-11 14:19 208 232 5181 0'04'36° 016 OK Normal 
Harry DeHaan 
Attorney at Law 
335 Blue Lakes Boulevard 
Twin Falls, Idaho 83301 
Telephon~:(208)733-0731 
Facsimile: (208) 736-2029 
FAX COVER MEMORANDUM 
To: David Maguire 
Fax No.: 208-232-5181 
From: Harry DeHaan 
Date: 10/11/2007 
Attached are Plaintiff's' Responses to Defendant's Supplemental 
Requests for Production of Documents. Dr. Barness claims the 
attached records are all he has for J & J Calf Ranch. 
Number of pages being transmitted, including this page: __ .....a:/i.i::~:........------
If unable to transmit or receive, please call (208) 733-0731 immediately. 
PLEASE DELIVER IMMEDIATELY 
The infonnation contained in this facsimile message is attorney privileged and 
confidential infonnation inrended only for the use of the individual or entity named above, ff you have 
receivc:d this communication in en-or, pleuc immediately notily us by relephone to arrange for return oftbe 
original docwncnt(a) 10 us. Thank you. 
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, • 
Harry De Haan (ISB# 2023) 
335 Blue Lakes Boulevard North 
Twin Falls, ID 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
• 1:. ' . '1 l,!·,. ' - ·-, ! i I C (•:: ;. ( I ·, 
~ _ 1 L L 'J )0 , • •· - • •• ' :,,, : •• • f '.; i . ,,: 
. . .. . .. -~ 
~ ~ -· . - .. , 
____ ... --,·-~-------~-~~Fl~ T --
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and, JOHN REITSMA, 
dba J & J CALF RANCH, 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
Corporation; LAND O' LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., a 
Idaho Corporation, JOHN DOES AND JANE 







) Case No.: CV-05-5309 
) 
) 
) SECOND SUPPLEMENTAL NOTICE 








COME NOW Plaintiffs, by and through their attorney of record, Harry DeHaan, and 
supplement their Notice of Disclosure of Fact Witnesses as follows: 
1. Brad Brudevold, Circle B Cattle Co., 6500 SE. 10th Ave., Caldwell, ID 83607. 
SECOND SUPPLEMENTAL NOTICE OF DISCLOSURE OF FACT WITNESSES - Page 1 
001188
• • 
Mr. Brudevold, of Circle B Cattle Company was feeding the Purina 20/20 all 
natural non medicated Milk Replacer which he purchased from Farm & City Animal Supply in 
Caldwell, Idaho, and was having trouble with scours and losing calves. Once he switched to 
another milk supplier with a different milk, the scours stopped and the death loss went away. 
DATED this I[~ day of October, 2007. 
LAW OFFICE OF HARRY DEHAAN 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the 1 day of October, 2007, I caused a true and correct 
copy of the foregoing instrument to be served upon the following individuals in the manner 
indicated. 
David H. Maguire 
MAGUIRE & KRESS 
P.O. BOX 4758 
POCATELLO, IDAHO 83205-4758 
Hand-deliver ---
U.S. Mail -x-- Facsimile 
' ___ Court Folder 
HARRY HAAN 
SECOND SUPPLEMENT AL NOTICE OF DISCLOSURE OF FACT WITNESSES - Page 2 
001189
• 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land O'Lakes, Inc. 
and Land O'Lakes Purina Feed, LLC 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. 














The following are exhibits that Defendant Land O'Lakes intends to use at trial: 
1. Photographs taken by our expert, Dr. Gary Pusillo, during his inspection of J&J Calf 
Ranch on September 7, 2007. 
2. Supplemental reports from our expert, Dr. Gary Pusillo. 
DATED this ~ day of October, 2007. 
David H. Maguire 
MAGUIRE & KRESS 
LAND O'LAKES' SUPPLEMENTAL EXHIBITS DISCLOSURE- Page 1 
judie\david\landolakes\j&j calt\supp exhibit disclosure 
001190
.. • • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
Amailed, postage prepaid 
D hand delivered 
maxed 
De-mailed 
to the following, this£__ day of October, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
David H. Maguire 
MAGUIRE & KRESS 
LAND O'LAKES' SUPPLEMENTAL EXHIBITS DISCLOSURE- Page 2 




Armdii. WI 114&12 
PHONE: (e08) 323-2123 




Feed - Forage. Soil 
Water-M<*I-M),:omxillS 
Alcadia, WI • St(:loud.UN • Slralbd. Wt •Lansing. .. 
ARCADIA LAB 608-323-2123 
MOLD AND KYCOTOXIN REPORT 
Report date: 9/18/2007 
TO: Dr. Gary Pusillo 
2017 23l>th St 
Marshalltown, IA 50158 
Sample nwnber: 024458 
ACCOUHT i 1241 ( O} 
SAMPLED BY: Dr. Gary Pusillo 
SA."!PLED FOR: JJ. CALF 






< 1,000 col/gm 
501 mucor sp 
50% penicillium sp ** 
** Mold(s) detected are capable of producing mycotoxins. 
Interpretation guidelines can be found at www.dairylandlabs.com 
FAX NUMBER: 641-752-4039 
INVOICE INFORMATION 
SAMPLED BY: Dr. Gary Pusil lo Invoice: 0121261 
riil!OOl 
SAMPLED FOR: JJ. CALF 
DESCRIPTION: J&J calf feed 9-7-07 
Date: 9/18/2007 
35.00 MOLD COUNT & ID 
35.00 TOTAL INVOICE 
Sample: 024458 
A Finance Charge of 1.5% (18% APR) wil be added an al i10COlS115 DaSt 30 diiMi. 
001192
(' .. • • MOLD AND MYCOTOXIR REPORT 
DllRYLAND LABORATORIES, INC. 
Arcadia, wr 54612 
Telephone 608-323-2123 
TO: Dr. Gary Pusillo 
2017 230th St 
Report date: 9/18/2007 
Sample number: 024459 
ACCOUNT I 1241 ( 0) 
SAMPLED BY; Dr. Gary Pusillo 
Marshalltown , IA 50158 SAMPLBD POR: JJ. CALP 







60% fuaarium sp •• 
10% penicilliua ap •• 
30% mucor ap 
•• llold(s) detected are capable of producing aycotoxins. 
Interpretation guidelines can be found at www.dairylandlabs.com 
----------------------------INVOICE INFORMATION--------------------------
SAMPLBD BY: Dr. Gary Pusillo 
SAMPLED FOR: JJ. CALF 
DESCRIPTION: bottle holder 9-7-07 
$ 35.00 MOLD COUNT & ID 






Fax Server 9/27.7 4:48:13 PM PAGE 1/002 • server 
Veterinary Diagnostic Laboratory 
kMaS..~ 
Colege ofVelarirayMedcine 
Ames. Iowa 50011-1250 
Phone: 515-34-1950 
Fax: 515-294-3564 
Dr. Gary Pusillo 
INTI Service Corp 
2017 230th St 
Marahallk>wn, IA 50158 
Client Phone: 1-641-752-3064 
CllentFax: 1-641-752-4039 
Client Account#: 402242 
Date Received: 9110/2007 
Preliminary Report 912112007 
Bacteriology. 





5251- Salmonella epeci• group 2 isolated from the fecal swab 
PCR for BRSV and BVDV on nasal swabs is negative. 
Virus isolation on all three nasal swabs for IBRV is negatiVe. 
Comments. 
Salmonella species subgroup 2 is a potential pathogen. 
Test Orderad 
Baderial ID Short 
Salmonella Id 
Tetra enrichment 
Virus isolation - IBR virus (BHV-1) 
PCR-BRSV 
PCR • BVDV fluid 
Routine Culture 
Food Animal Susceptibility 
Moleaa Dlagnoalc 
PCR-BRSV 
Animal ID Specimen 
5251 (Fecal) Nasal swab 
5283 (Nasal) Nasal swab 
No 10 (Nasal) Nasal swab 
PCR • BVDV tud 
Animal ID Specimen 
5251 (Fecal) Nasal swab 


















Page 1 of2 
Accesson:2007031393 
FIiiai Report 
Report Date: 90.7/2007 
Owner: J&J Celf 
Unknown 
Unknown. Unknown 00000 
Reference: 


























No ID (Nasal} 
Virology 
Nasal swab 
Virus isolalion - IBR virus (BHV-1) 
Animal ID Specimen 
5251 (Fecal) Nasal swab 
5283 (Nasal) Nasal swab 
No ID (Nasal) Nasal swab 
Bacleriology 
Food Anm8' Sua,1td•lY 














































NI / >32.0000 
OK/ 3578.0000 





PHONE: (608) 323-2123 
FAX: (eo&) 323-2184 
www.dal,yfandlabs.com 
ARCADIA LAB 
DAJRYl.,A:'li'D LAB ··-. ---
Analyst of: 
Feed - Forage - Son 
Water - Mold - Myootoxins 
ll,!001 
MOLD AND KYCOTOXIN REPORT 
Report date: 9/21/2007 
TO: Dr. Gary Pusillo 
2017 230th St 
Marshalltown, IA 50158 










Sample number: 924458 
ACCOUNT# 1241 ( 0} 
SAMPLED BY: Dr. Gary Pusillo 




13 .2 ppb 
** This sample was analyzed using an ELISA FDA approved method. 
Interpretation guidelines can be found at www.dairylandlabs.com 
FAX NUMBER: 641-752-4039 
INVOICE INFORMATION 
SAMPLED BY: Dr. Gary Pusillo 
SAMPLED FOR: JJ CALF 
DESCRIPTION: 9/7 feed 
30.00 AFLATOXIN-ELISA 




A Finance Charge of 1.5% (18% APA) Will be added on all accounts past 30 darjs. 
001196
09/21107 .flU 08:33 FAX 808 323 2. DAIRYLAND LAB 
CORPORATE OFFICE: 
217£.Main 
Arcadia, WI 54612 
PHONE; (608) 323-2123 





Arcadia, WI • St Cloud, MN • stratford, WI • Lansing, Ml 
MOLD AND MYCOTOXIN REPORT 
• 
Analyst of: 
Feed - Forage - Soil 
Water - Mold - Mycotoxins 
608-323-2123 
Report date: 9/21/2007 
TO: Dr. Gary Pueillo 
Sample number: 924459 
ACCOUNT# 1241 { 0) 
SAMPLED BY: Dr. Gary Pusillo 2017 230th St 
Marshalltown, IA 50158 SAMPLED FOR: JJ CALF 
DESCRIPTION: bottle holder 9/7 (6) 
RESULTS: MOISTURE 13.51% 






16. 5 ppb 
AS IS: 
14.3 ppb 
** This sample was analyzed using an ELISA FDA approved method. 
Interpretation guidelines can be found at www.dairylandlabs.com 
FAX NUMBER: 641-752-4039 
INVOICE !NFORMA.TION 
SAMPLED BY: Dr. Gary Pusillo 
SAMPLED FOR: JJ CALF 
DESCRIPTION: bottle holder 9/7 
$ 30.00 AFLATOXIN-ELISA 




A Finance Charge of 1.5% (18% APR) will be added on an accoums past 30 days. 
~002 
001197
. ..... • 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center- P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land O'Lakes, Inc. 
and Land O'Lakes Purina Feed, LLC 
• 
! : : __ • -' - \ •• ~ ~ - ' · .. : , 
________ ., ____ ----·. 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. ------------------
STATE OF IDAHO ) 
:ss 
County of Bannock ) 
) CASE NO. CV-05-5309 
) 
) 
) AFFIDAVIT OF DAVID H. 
) MAGUIRE IN SUPPORT OF 









David H. Maguire, being first duly sworn on his oath, deposes and says: 
I. I am the attorney for Defendants Land O'Lakes, Inc., and Land O'Lakes Purina Feed, 
LLC. 
2. On July 25, 2007, I sent Supplemental Requests for Production of Documents to 
counsel for Plaintiffs, Harry DeHaan. 
AFFIDAVIT OF DA YID H. MAGUIRE - Page 1 
judie\david\landolakes\j&j calf\aff ofDHM- mot to compel 
001198
• • 
3. On September 7, 2007, having not received responses, I wrote to Mr. DeHaan and 
asked for Plaintiffs' responses to the outstanding discovery. To date, I have still not received any 
responses. 
4. Trial begins in two weeks and Defendants need to have the documents which were 
requested in the outstanding discovez:7~ 
DATED this L day ~07. 
David H. Maguire 
MAGUIRE & KRESS 
SUBSCRIBED AND SWORN TO before me this b-6day of October, 2007. 
(SEAL) 
AFFIDAVIT OF DA YID H. MAGUIRE - Page 2 
judie\david\landolakes\j&j calf\aff of OHM- mot to compel 
001199
• • • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
l2f' mailed, postage prepaid 
/TI hand delivered 
D faxed 
De-mailed 
to the following, this !f:__ day of October, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
AFFIDAVIT OF DA YID H. MAGUIRE - Page 3 
judieldavid\landolakes\j&j calf laff of DHM- mot to compel 
David H. Maguire 
MAGUIRE & KRESS 
001200
• 
DAVID H. MAGUIRE (ISB# 2109) 
MAGUIRE & KRESS 
1414 E. Center - P.O. Box 4758 
Pocatello, Idaho 83205-4758 
Telephone: (208) 232-5167 
FAX: (208) 232-5181 
Attorney for Defendants Land O'Lakes, Inc. 
and Land O'Lakes Purina Feed, LLC 
• 
r:::, j 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HERTADO and JOHN REITSMA, 
d/b/a J&J CALF RANCH; 
Plaintiffs, 
vs. 
LAND O'LAKES, INC., a Minnesota 
corporation; LAND O'LAKES PURINA 
FEED, LLC; VALLEY CO-OPS, INC., an Idaho 
corporation; JOHN DOES AND JANE DOES I-X; 
and JOHN DOE CORPORATIONS I-V, 
Defendants. ------------------





) MOTION TO COMPEL 








COMES NOW Defendant Land O'Lakes Purina Feed, LLC, and petitions the Court for an 
Order requiring Plaintiffs to respond to the Supplemental Requests for Production of Documents to 
Plaintiffs that have been propounded to them to which no proper responses have been filed. 
On July 25, 2007, Defendants sent to counsel for Plaintiff Supplemental Requests for 
Production of Documents to Plaintiffs. To date, responses have not been received. Trial begins in 
MOTION TO COMPEL RESPONSES TO DISCOVERY - Page 1 
judie\david\landolakes\j&j calf\mot to compel 100807 
001201
• • 
two weeks and we respectfully request that the Court require Plaintiffs to answer the outstanding 
discovery requests. 
DATED this L day of October, 2007. 
David H. Maguire 
MAGUIRE & KRESS 
MOTION TO COMPEL RESPONSES TO DISCOVERY - Page 2 
judie\david\landolakes\j&j calf\mot to compel 100807 
001202
• • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing was: 
.zmailed, postage prepaid 
D hand delivered 
D faxed 
De-mailed 
to the following, this r day of October, 2007, and addressed as follows: 
Harry DeHaan 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
MOTION TO COMPEL RESPONSES TO DISCOVERY - Page 3 
judie\david\landolakes\j&j calf\mot to compel 100807 
David H. Maguire 
MAGUIRE & KRESS 
001203
.. • 
Harry DeHaan ISB #2023 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
• 
_ , .- r · • I • I 1 
'. ~. : l' ~: '1 i 'J ; ~I I l.\ • i 
f ,. ----. ----
_. ----- --- l~~--.t_:.,,\ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 








LAND O'LAKES, INC., a Minnesota ~ 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; JOHN DOES AND JANE DOES) 




Case No: CV-05-5309 
PLAINTIFFS' REQUESTED JURY 
INSTRUCTIONS 
COMES NOW Plaintiffs, by and through their counsel of record, Harry DeHaan, and 
respectfully request the Court to give and include the Idaho "stock" instructions and the special 
instructions numbered 1 through {)._< attached hereto and by this reference incorporated 
herein, among its instructions when it instructs the jury in the above-entitled action. 
PLAINTIFF'S REQUESTED JURY INSTRUCTIONS - Page I 
001204
• • 
DATED This __ day of October, 2007. 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the __ day of October, 2007, I caused a true and correct 
copy of the foregoing instrument to be served upon the following individuals in the manner 
indicated. 
David H. Maguire 
MAGUIRE & KRESS 
P.O. Box 4758 














These instructions explain your duties as jurors and define the law that applies to this case. It is 
your duty to determine the facts, to apply the law set forth in these instructions to those facts, and in this 
way to decide the case. Your decision should be based upon a rational and objective assessment of the 
evidence. It should not be based on sympathy or prejudice. 
It is my duty to instruct you on the points of law necessary to decide the case, and it is your duty 
to follow the law as I instruct. You must consider these instructions as a whole, not picking out one and 
disregarding others. The order in which these instructions are given or the manner in which they are 
numbered has no significance as to the importance of any of them. If you do not understand an 
instruction, you may send a note to me through the bailiff, and I will try to clarify or explain the point 
further. 
In determining the facts, you may consider only the evidence admitted in this trial. This evidence 
consists of the testimony of the witnesses, the exhibits admitted into evidence, and any stipulated or 
admitted facts. While the arguments and remarks of the attorneys may help you understand the evidence 
and apply the instructions, what they say is not evidence. If an attorney's argument or remark has no basis 
in the evidence, you should disregard it. 
The production of evidence in court is governed by rule of law. At times during the trial, I 
sustained an objection to a question without permitting the witness to answer it or to an offered exhibit 
without receiving it into evidence. My rulings are legal matters, and are solely my responsibility. You 
must not speculate as to the reason for any objection, which was made, or my ruling thereon, and in 
reaching your decision you may not consider such a question or exhibit or speculate as to what the answer 
or exhibit would have shown. Remember, a question is not evidence and should be considered only as it 
gives meaning to the answer. 
001206
• • 
[There were occasions where an objection was made after an answer was given or the remark was 
made, and in my ruling on the objection, I instructed that the answer or remark be stricken, or directed 
that you disregard the answer or remark and dismiss it from your minds. In your deliberations, you must 
not consider such answer or remark, but must treat it as though you had never heard it.] 
The law does not require you to believe all of the evidence admitted in the course of the trial. As 
the sole judges of the facts, you must determine what evidence you believe and what weight you attach to 
it. In so doing, you bring with you to this courtroom all of the experience and background of your lives. 
There is no magical formula for evaluating testimony. In your everyday affairs, you determine for 
yourselves whom you believe, what you believe and how much weight you attach to what you are told 
The considerations you use in making the more important decisions in your everyday dealings are the 
same considerations you should apply in your deliberations in this case. 
mn 1.00 - Introductory instruction to jury 







' . • • • 
INSTRUCTION NO -----
During your deliberations, you will be entitled to have with you my instructions 
concerning the law that applies to this case, the exhibits that have been admitted into evidence 
and any notes taken by you in the course of the trial proceedings. 
If you take notes during the trial, be careful that your attention is not thereby diverted 
from the witness or his testimony; and you must keep your notes to yourself and not show them 
to other persons or jurors until the jury deliberations at the end of the trial. 
IDJI 1.01 - Deliberation procedures 








INSTRUCTION NO ___ _ 
The corporation involved in this case is entitled to the same fair and unprejudiced 
treatment that an individual would be under like circumstances. You should decide this case with 
the same impartiality that you would use in deciding a case between individuals. 
IDJI 1.02 - Corporate parties 
3 









There are certain things you must not do during this trial: 
1. You must not associate in any way with the parties, any of the attorneys or their 
employees, or any of the witnesses. 
2. You must not discuss the case with anyone, or permit anyone to discuss the case 
with you. If anyone attempts to discuss the case with you, or to influence your decision in the 
case, you must report it to me promptly. 
3. You must not discuss the case with other jurors until you retire to the jury room to 
deliberate at the close of the entire case. 
4. You must not make up your mind until you have heard all of the testimony and 
have received my instructions as to the law that applies to the case. 
5. You must not contact anyone in an attempt to discuss or gain a greater 
understanding of the case. 
6. You must not go to the place where any alleged event occurred. 
IDJI 1.03 - Admonition to jury 
Comment: 
This instruction is an outline of the elements often stated to jurors at the beginning of a trial. 
See, I.R.C.P. 47(n). It is perhaps preferable to use the elements of this instruction as a guide for a 
more informal explanation to the jury of the necessary conduct expected of them, including 
reasons and examples as appropriate. 







'• • • 
INSTRUCTION NO -----
Members of the jury, I remind you that you are not to discuss this case among yourselves 
or with anyone else, nor to form any opinion as to the merits of the case, until after I finally 
submit the case to you. 
IDJI 1.03.1 - Admonition to jury - short form 
/ 









In deciding this case, you may not delegate any of your decisions to another or decide 
any question by chance, such as by the flip of a coin or drawing of straws. If money damages are 
to be awarded or percentages of fault are to be assigned, you may not agree in advance to 
average the sum of each individual juror's estimate as the method of determining the amount of 
the damage award or percentage of negligence 
IDJI 1.09 - Quotient verdicts 







'• • • 
INSTRUCTION NO -----
If it becomes necessary during your deliberations to communicate with me, you may send 
a note signed by one or more of you to the bailiff. You should not try to communicate with me 
by any means other than such a note. 
During your deliberations, you are not to reveal to anyone how the jury stands on any of 
the questions before you, numerically or otherwise, unless requested to do so by me. 
IDJI 1.11 - Communications with court 







'• • • 
INSTRUCTION NO -----
When I say that a party has the burden of proof on a proposition, or use the expression "if 
you find" or "if you decide," I mean you must be persuaded that the proposition is more probably 
true than not true. 
IDJI 1.20.1 - Burden of proof - preponderance of evidence 









Certain evidence is about to be presented to you by deposition. A deposition is testimony 
taken under oath before the trial and preserved in writing. This evidence is entitled to the same 
consideration you would give had the witness testified from the witness stand. 
You will only receive this testimony in open court. Although there is a record of the 
testimony you are about to hear, this record will not be available to you during your 
deliberations. 
IDJI 1.22 - Deposition testimony 
Comment: 
The last sentence has been added to IDJI 124 to anticipate inquiry from the jury. 







.. • • 
INSTRUCTION NO -----
Evidence may be either direct or circumstantial. Direct evidence is evidence that directly 
proves a fact. Circumstantial evidence is evidence that indirectly proves the fact, by proving one 
or more facts from which the fact at issue may be inferred. 
The law makes no distinction between direct and circumstantial evidence as to the degree 
of proof required; each is accepted as a reasonable method of proof and each is respected for 
such convincing force as it may carry. 
IDJI 1.24.2 - Circumstantial evidence with definition 









When I use the expression "proximate cause," I mean a cause that, in natural or probable 
sequence, produced the injury, the loss or the damage complained of. It need not be the only 
cause. It is sufficient if it is a substantial factor in bringing about the injury, loss or damage. It is 
not a proximate cause if the injury, loss or damage likely would have occurred anyway. 
There may be one or more proximate causes of an injury. When the negligent conduct of 
two or more persons or entities contributes concurrently as substantial factors in bringing about 
an injury, the conduct of each may be a proximate cause of the injury regardless of the extent to 
which each contributes to the injury. 
IDJI 2.30.2 - Proximate cause - "substantial factor," without "but for" test. 








INSTRUCTION NO ___ _ 
The manufacturer owes a duty to fix or warn of any dangerous or defective condition 
known to the manufacturer, or which, in the exercise of ordinary care, should have been 
discovered. 
IDJI 3.05 - Duty - defective condition 







'• • • 
INSTRUCTION NO -----
If a manufacturer employee creates a dangerous or defective condition, or has knowledge 
of it, the manufacturer is deemed to have knowledge ofit as a matter oflaw. 
IDJI 3.07 - Duty - imputed knowledge of conditions 









A product seller has a duty to reasonably inspect products offered for sale in a manner 
which would, or should in the exercise of ordinary care, reveal the existence of the defect. 
IDJI 10.03.3 Elements of "knowledge" on part of product seller 









When I use the word "negligence" in these instructions, I mean the failure to use ordinary 
care in the management of one's property or person. The words "ordinary care" means the care a 
reasonably careful person would use under circumstances similar to those shown by the 
evidence. Negligence may thus consist of the failure to do something which a reasonably careful 
person would do, or the doing of something a reasonably careful person would not do, under 
circumstances similar to those shown by the evidence. [The law does not say how a reasonably 
careful person would act under those circumstances. That is for you to decide.] 
IDJI 2.20 - Definition of negligence 
Comment: 
The bracketed words may be omitted when specific instructions defining standard of care, 
such as statutory duties, are included. 









It was the duty of the Defendant, before and at the time of the occurrence, to use ordinary 
care for the safety of the Plaintiffs. 
IDJI 2.00.1 -Duty of care-defendant 







', • • 
INSTRUCTION NO ------
Evidence may be either direct or circumstantial. Direct evidence is evidence that directly 
proves a fact. Circumstantial evidence is evidence that indirectly proves the fact, by proving one 
or more facts from which the fact at issue may be inferred. 
The law makes no distinction between direct and circumstantial evidence as to the degree 
of proof required; each is accepted as a reasonable method of proof and each is respected for 
such convincing force as it may carry. 
IDJI 1.24.2 - Circumstantial evidence with definition 
Comments: 
Two alternatives are offered, one including a brief definition of the term "circumstantial" 
and one without. The committee felt that the essential point to the instruction is that there is no 
difference in degree of proof required between direct and circumstantial evidence, and that the 
definition of the term "circumstantial" is cumbersome and unnecessary. The recommendation is 
to use the first alternative is the usual case. However, if the lawyers would not be permitted to 
explain circumstantial evidence by example within the context of the case during argument, it 
may be necessary to request the second alternative. 









A product may be defective because of a defect in its design or manufacture or because of 
a failure to adequately warn the consumer of a hazard involved in the foreseeable use of the 
product. A product has a defect when it exposes a user or bystander to an unreasonable risk of 
physical injury, or if it is more dangerous than would be expected by an ordinary person who 
may reasonably be expected to use it. The law does not say what would be expected by an 
ordinary person or who may reasonably be expected to use the product. Both of these issues are 
for you to decide. 
IDJI 10.01.1 - Product liability- definition of defective product 
Comments: 
Include such bracketed portions as are indicated by the issues in the case. Specific 
instructions setting forth the elements of claims of manufacturing defect, design defect and 
failure to warn follow. 
Puckett v. Oalifabco, Inc., 132 Idaho 816, 979 P.2d 1174 (1999). See, also: Restatement 
(Second of Torts, Section 402A, comments (g) and (i); Restatement (Third) of Torts, Products 
Liability Section 2 (Tent. Draft 1994). 
/ 









A product seller owes a duty to use ordinary care to conduct a reasonable inspection of 
the product before selling the product to others. A breach of this duty is negligence. 
[Unless the seller has made an express warranty to the contrary,] [T]he duty to inspect 
does not apply if the seller receives the product in a sealed container, and sells the product in the 
same container. 
IDJI 10.01 .3 - Negligence of product seller - duty to inspect 
Comments: 
Idaho Code Section 6-1307(1 ). This instruction presumes that the standard IDJI 
negligence or comparative negligence instructions will be given. 









In order to prove the claim of product liability by a manufacturer, the Plaintiff has the 
burden of proving each of the following propositions: 
The Defendant is, or was during the relevant time in question, a ''manufacturer" of the 
product, as explained in these instructions; 
1. The product was "defective," as explained in these instructions; 
2. The defect existed when the product left the Defendant's control; 
3. The defect was a proximate cause of injury to the Plaintiffs; and 
4. The nature and extent of the injuries, the elements of damages, and the amount 
thereof. 
You will be asked the following question on the jury verdict form: 
[Insert verdict question verbatim.] 
If you find from your consideration of all of the evidence that each of these propositions 
has been proved, then on the verdict form, you should answer the question "Yes." If you find 
that any of these propositions has not been proved, you should answer the question "No." 
IDJI 10.02.1 - Product Liability- Manufacturer - general case 
Comments: 
Puckett v. Oalifabco, Inc., 132 Idaho 816,979 P.2d 1174 (1999) 









In order to find that a seller knew or should have known of a defect in the product, you 
must find that the seller had actual knowledge of the defect or had knowledge of circumstances 
that would have put a reasonable person on notice of the existence of the defect. 
A product seller has a duty to reasonably inspect products offered for sale in a manner 
which would, or should in the exercise of ordinary care, reveal the existence of the defect. [ A 
seller who acquires a product in a sealed package or container and sells the product in the same 
sealed package or container does not have a reasonable opportunity to inspect the product.] 
IDJI 10.03.3 Elements of"knowledge" on part of product seller 









Under the theory of strict liability, the Plaintiff has the burden of proving each of the 
following: 
1. The Defendant Land O' Lakes was a "product seller'' with respect to the product 
involved in this case; 
2. The product was in a defective and unreasonably dangerous condition when it left 
the hands of the Defendant; 
3. The defective condition was a proximate cause of damages sustained by the 
Plaintiffs; and 
4. The nature and extent of the injuries, the elements of damage, and the amount 
thereof. 
IDJI 10.04 - Issues - Products liability case - strict liability 
Comments: 
Restatements (2d) of Torts Section 402A. But see Idaho Code Section 6-1405( 4), which 
puts the burden of proving a change in condition of the product upon the Defendant. 
This instruction is addressed specifically to actions arising under the Idaho Product 
Liability Reform Act, Idaho Code Sections 6-1401 et seq. It may not be appropriate for use in 
actions arising before the effective date of that Act. The instructions and verdict forms as a 
whole presume the use of either the short or long verdict forms in this section. If a general 
verdict form is used, some modifications of the instruction may be necessary. 









A "manufacturer" is a person or business entity that designs, produces, makes, fabricates, 
constructs, or remanufactures the relevant product or component part of a product before its sale 
to a user or consumer. It includes a product seller or entity not otherwise a manufacturer that 
holds itself out as a manufacturer. A product seller acting primarily as a wholesaler, distributor, 
or retailer of a product may also be a "manufacturer" but only to the extent that it designs, 
produces, makes, fabricates, constructs, or remanufactures the product before its sale. 
IDJI 10.05.2 - Manufacturer defined 
Comments: 
Idaho Code Section 6-1302(2) 








INSTRUCTION NO ___ _ 
The term ''unreasonably dangerous" as that term applies to the use of the product in this 
case, means that the product was more dangerous than would be expected by an ordinary 
reasonably prudent person who is likely to use the product in the same or similar circumstances. 
IDJI 10.05.3 - Unreasonably dangerous defined 
Comments: 
Restatements (2d) of Torts Section 402A, Comments (g) and (i), Idaho Code Section 6-
1302( 5). 









Plaintiffs have the burden of proof on each of the following propositions: 
1. That Land O' Lakes/Purina manufactured a milk replacer designed for feeding of 
day-old Holstein calves until weaning time. 
2. That Plaintiffs purchased said milk replacer for the purpose of raising baby 
Holstein calves. That the product sold to J & J Calf Ranch manufactured by Land O' 
Lakes/Purina was defective for such purpose. 
3. That such defect caused damage to the Plaintiffs' property, Plaintiffs' calves. 
4. That the amount and extent of such damages. 
IDJI 1.40.2- Charging Instruction-Plaintiffs' case 









The following facts are not in dispute. 
1. J & J Calf Ranch was in the business of raising Holstein calves beginning 2001 to 
the present. 
2. That J & J Calf Ranch purchased Land O'Lakes/Purina milk replacer designed to 
satisfy the nutritional needs of young Holstein calves from day one to day sixty of age. 
3. That J & J Calf Ranch kept heifer calves and bull calves separate from each other. 
4. That the bull calves were fed another milk replacer. 
5. That the milk replacer utilized for the bull calves was fed also to the heifer calves 
on September 3, 2005, and subsequent. 
6. That Land O'Lakes/Purina is the manufacturer of the milk replacer in question. 
IDJI 1.07 - Facts not in dispute 
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INSTRUCTION NO -----
If the jury decides the Plaintiffs are entitled to recover from the Defendant, the jury must 
determine the amount of money that will reasonably and fairly compensate the Plaintiffs for any 
of the following elements of damages proved by the evidence to have resulted from the 
Defendant's breach of contract: 
1. Increased calf mortality; 
2. Dead calves; 
3. Damaged calves that recovered; 
4. Future loss of production as a result of the above. 
Whether any of these elements of damage has been proved is for you to determine. 
IDJI 9.03 - Damages for breach of contract - general format 









Under the theory of strict liability, the Plaintiffs have the burden of proving each of the 
following: 
1. The Defendant Land O' Lakes was a "product seller" with respect to the product 
involved in this case; 
2. The product was in a defective and unreasonably dangerous condition when it left 
the hands of the Defendant; 
3. The defective condition was a proximate cause of injuries [damages] sustained by 
the Plaintiffs; and 
4. The nature and extent of the injuries, the elements of damage, and the amount 
thereof. 
IDJI 10.04 - Issues - Products liability case - strict liability 
Comments: 
Restatement (2d) of Torts § 402A. But see Idaho Code § 6-1405(4), which puts the 
burden of proving a change in condition of the product upon the Defendant. 
This instruction is addressed specifically to actions arising under the Idaho Product 
Liability Reform Act, Idaho Code§§ 6-1401 et seq. It may not be appropriate for use in actions 
arising before the effective date of that Act. The instructions and verdict forms as a whole 
presume the use of either the short or long verdict forms in this section. If a general verdict form 
is used, some modifications of the instruction may be necessary. 









I have given you the rules of law that apply to this case. I have instructed you regarding 
matters that you may consider in weighing the evidence to determine the facts. In a few minutes, 
counsel will present their closing arguments to you and then you will retire to the jury room for 
your deliberations. 
Each of you has an equally important voice in the jury deliberations. Therefore, the 
attitude and conduct of jurors at the beginning of the deliberations are important. At the outset of 
deliberations, it is rarely productive for a juror to make an emphatic expression of opinion on the 
case or to state how he or she intends to vote. When one does that at the beginning, one's sense 
of pride may be aroused and there may be reluctance to change that position, even if shown that 
it is wrong. Remember that you are not partisans or advocates, but you are judges. For you, as for 
me, there can be no triumph except in the ascertainment and declaration of the truth. 
Consult with one another. Consider each other's views. Deliberate with the objective of 
reaching an agreement, if you can do so without disturbing your individual judgment. Each of 
you must decide this case for yourself; but you should do so only after a discussion and 
consideration of the case with your fellow jurors. 
IDJI 1.13 - Concluding remarks 









On retiring to the jury room, select one of your number as a foreman, who will preside 
over your deliberations. 
Appropriate forms of verdict will be submitted to you with any instructions. Use only the 
ones conforming to your conclusions and return the others unused. 
A verdict may be reached by three-fourths of your number, or nine of you. If your verdict 
is unanimous, your foreman alone will sign it; but if nine or more, but less than the entire jury, 
agree, then those so agreeing will sign the verdict. 
As soon as you have completed and signed the verdict, you will notify the bailiff, who 
will then return you into open court. 
IDJI 1.15.1 Completion of verdict form - general verdict 








Harry DeHaan ISB #2023 
335 Blue Lakes Blvd. N. 
Twin Falls, Idaho 83301 
Telephone: (208) 733-0731 
Facsimile: (208) 736-2029 
Attorney for Plaintiffs 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JESUS HURTADO and JOHN REITSMA, ) 








LAND O'LAKES, INC., a Minnesota ~ 
Corporation; LAND O'LAKES PURINA ) 
FEED, LLC; JOHN DOES AND JANE DOES) 
I-X; JOHN DOE CORPORATIONS I-V; ) 
Defendants. 
) 
)) ___________ ) 
Case No: CV-05-5309 
PLAINTIFFS' REQUESTED JURY 
INSTRUCTIONS 
COMES NOW Plaintiffs, by and through their counsel of record, Harry DeHaan, and 
respectfully request the Court to give and include the Idaho "stock" instructions and the special 
instructions numbered 1 through 30, attached hereto and by this reference incorporated herein, 
among its instructions when it instructs the jury in the above-entitled action. 
PLAINTIFF'S REQUESTED JURY INSTRUCTIONS - Page I 
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DATED This /112 day of October, 2007. 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the _}_fR_ day of October, 2007, I caused a true and correct 
copy of the foregoing instrument to be served upon the following individuals in the manner 
indicated. 
David H. Maguire 
MAGUIRE & KRESS 
P.O. Box 4758 
Pocatello, ID 83205-4758 
Hand-deliver 
->(-r-- U.S. Mail 
I 
--- Facsimile 
--- Court Folder 
HARRY DEHAAN 




These instructions explain your duties as jurors and define the law that applies to this case. It is 
your duty to determine the facts, to apply the law set forth in these instructions to those facts, and in this 
way to decide the case. Your decision should be based upon a rational and objective assessment of the 
evidence. It should not be based on sympathy or prejudice . 
. It is my duty to instruct you on the points of law necessary to decide the case, and it is your duty 
to follow the law as I instruct. You must consider these instructions as a whole, not picking out one and 
disregarding others. The order in which these instructions are given or the manner in which they are 
numbered has no significance as to the importance of any of them. If you do not understand an 
instruction, you may send a note to me through the bailiff, and I will try to clarify or explain the point 
further. 
In determining the facts, you may consider only the evidence admitted in this trial. This evidence 
consists of the testimony of the witnesses, the exhibits admitted into evidence, and any stipulated or 
admitted facts. While the arguments and remarks of the attorneys may help you understand the evidence 
and apply the instructions, what they say is not evidence. If an attorney's argument or remark has no basis 
in the evidence, you should disregard it. 
The production of evidence in court is governed by rule of law. At times during the trial, I 
sustained an objection to a question without permitting the witness to answer it or to an offered exhibit 
without receiving it into evidence. My rulings are legal matters, and are solely my responsibility. You 
must not speculate as to the reason for any objection, which was made, or my ruling thereon, and in 
reaching your decision you may not consider such a question or exhibit or speculate as to what the answer 
or exhibit would have shown. Remember, a question is not evidence and should be considered only as it 
gives meaning to the answer. 
001239
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[There were occasions where an objection was made after an answer was given or the remark was 
made, and in my ruling on the objection, I instructed that the answer or remark be stricken, or directed 
that you disregard the answer or remark and dismiss it from your minds. In your deliberations, you must 
not consider such answer or remark, but must treat it as though you had never heard it.] 
The law does not require you to believe all of the evidence admitted in the course of the trial. As 
the sole judges of the facts, you must determine what evidence you believe and what weight you attach to 
it. In so doing, you bring with you to this courtroom all of the experience and background of your lives. 
There is no magical formula for evaluating testimony. In your everyday affairs, you determine for 
yourselves whom you believe, what you believe and how much weight you attach to what you are told. 
The considerations you use in making the more important decisions in your everyday dealings are the 
same considerations you should apply in your deliberations in this case. 
IDn 1.00 - Introductory instruction to jury 











During your deliberations, you will be entitled to have with you my instructions 
concerning the law that applies to this case, the exhibits that have been admitted into evidence 
and any notes taken by you in the course of the trial proceedings. 
If you take notes during the trial, be careful that your attention is not thereby diverted 
from the witness or his testimony; and you must keep your notes to yourself and not show them 
to other persons or jurors until the jury deliberations at the end of the trial. 
IDJI 1.01 - Deliberation procedures 









.. • • 
INSTRUCTION NO 3 -----
The corporation involved in this case is entitled to the same fair and unprejudiced 
treatment that an individual would be under like circumstances. You should decide this case with 
the same impartiality that you would use in deciding a case between individuals. 
IDJI 1.02 - Corporate parties 
PLAINTIFFS' REQUESTED JURY INSTRUCT!~~ 








There are certain things you must not do during this trial: 
1. You must not associate in any way with the parties, any of the attorneys or their 
employees, or any of the witnesses. 
2. You must not discuss the case with anyone, or permit anyone to discuss the case 
with you. If anyone attempts to discuss the case with you, or to influence your decision in the 
case, you must report it to me promptly. 
3. You must not discuss the case with other jurors until you retire to the jury room to 
deliberate at the close of the entire case. 
4. You must not make up your mind until you have heard all of the testimony and 
have received my instructions as to the law that applies to the case. 
5. You must not contact anyone in an attempt to discuss or gain a greater 
understanding of the case. 
6. You must not go to the place where any alleged event occurred. 
IDJI 1.03 - Admonition to jury 
Comment: 
This instruction is an outline of the elements often stated to jurors at the beginning of a trial. 
See, I.R.C.P. 47(n). It is perhaps preferable to use the elements of this instruction as a guide for a 
more informal explanation to the jury of the necessary conduct expected of them, including 
reasons and examples as appropriate. 








INSTRUCTION NO ___ _ 
Members of the jury, I remind you that you are not to discuss this case among yourselves 
or with anyone else, nor to form any opinion as to the merits of the case, until after I finally 
submit the case to you. 
IDJI 1.03.1 - Admonition to jury - short form 
PLAINTIFFS' REQUESTED JURY INSTRUCTION NO. 5 








In deciding this case, you may not delegate any of your decisions to another or decide 
any question by chance, such as by the flip of a coin or drawing of straws. If money damages are 
to be awarded or percentages of fault are to be assigned, you may not agree in advance to 
average the sum of each individual juror's estimate as the method of determining the amount of 
the damage award or percentage of negligence 
IDJI 1.09 - Quotient verdicts 
PLAINTIFFS' REQUESTED JURY INSTRUCTION NO. l, 








If it becomes necessary during your deliberations to communicate with me, you may send 
a note signed by one or more of you to the bailiff. You should not try to communicate with me 
by any means other than such a note. 
During your deliberations, you are not to reveal to anyone how the jury stands on any of 
the questions before you, numerically or otherwise, unless requested to do so by me. 
IDJI 1.11 - Communications with court 
PLAINTIFFS' REQUESTED JURY INSTRUCTION NO. 1 








When I say that a party has the burden of proof on a proposition, or use the expression "if 
you find" or "if you decide," I mean you must be persuaded that the proposition is more probably 
true than not true. 
IDJI 1.20.1 - Burden of proof - preponderance of evidence 










Certain evidence is about to be presented to you by deposition. A deposition is testimony 
taken under oath before the trial and preserved in writing. This evidence is entitled to the same 
consideration you would give had the witness testified from the witness stand. 
You will only receive this testimony in open court. Although there is a record of the 
testimony you are about to hear, this record will not be available to you during your 
deliberations. 
IDJI 1.22 - Deposition testimony 
Comment: 
The last sentence has been added to IDJI 124 to anticipate inquiry from the jury. 









Evidence may be either direct or circumstantial. Direct evidence is evidence that directly 
proves a fact. Circumstantial evidence is evidence that indirectly proves the fact, by proving one 
or more facts from which the fact at issue may be inferred. 
The law makes no distinction between direct and circumstantial evidence as to the degree 
of proof required; each is accepted as a reasonable method of proof and each is respected for 
such convincing force as it may carry. 
IDJI 1.24.2 - Circumstantial evidence with definition 










When I use the expression "proximate cause," I mean a cause that, in natural or probable 
sequence, produced the injury, the loss or the damage complained of. It need not be the only 
cause. It is sufficient if it is a substantial factor in bringing about the injury, loss or damage. It is 
not a proximate cause if the injury, loss or damage likely would have occurred anyway. 
There may be one or more proximate causes of an injury. When the negligent conduct of 
two or more persons or entities contributes concurrently as substantial factors in bringing about 
an injury, the conduct of each may be a proximate cause of the injury regardless of the extent to 
which each contributes to the injury. 
IDJI 2.30.2 - Proximate cause - "substantial factor," without "but for" test. 









The manufacturer owes a duty to fix or warn of any dangerous or defective condition 
known to the manufacturer, or which, in the exercise of ordinary care, should have been 
discovered. 
IDJI 3.05 - Duty - defective condition 







• • • 
INSTRUCTION NO 
------
If a manufacturer employee creates a dangerous or defective condition, or has knowledge 
ofit, the manufacturer is deemed to have knowledge of it as a matter oflaw. 
IDJI 3.07 - Duty - imputed knowledge of conditions 










A product seller has a duty to reasonably inspect products offered for sale in a manner 
which would, or should in the exercise of ordinary care, reveal the existence of the defect. 
IDJI 10.03.3 Elements of "knowledge" on part of product seller 









When I use the word "negligence" in these instructions, I mean the failure to use ordinary 
care in the management of one's property or person. The words "ordinary care" means the care a 
reasonably careful person would use under circumstances similar to those shown by the 
evidence. Negligence may thus consist of the failure to do something which a reasonably careful 
person would do, or the doing of something a reasonably careful person would not do, under 
circumstances similar to those shown by the evidence. [The law does not say how a reasonably 
careful person would act under those circumstances. That is for you to decide.] 
IDJI 2.20 - Definition of negligence 
Comment: 
The bracketed words may be omitted when specific instructions defining standard of care, 
such as statutory duties, are included. 










It was the duty of the Defendant, before and at the time of the occurrence, to use ordinary 
care for the safety of the Plaintiffs. 
IDJI 2.00.1 - Duty of care-defendant 









Evidence may be either direct or circumstantial. Direct evidence is evidence that directly 
proves a fact. Circumstantial evidence is evidence that indirectly proves the fact, by proving one 
or more facts from which the fact at issue may be inferred. 
The law makes no distinction between direct and circumstantial evidence as to the degree 
of proof required; each is accepted as a reasonable method of proof and each is respected for 
such convincing force as it may carry. 
IDJI 1.24.2 - Circumstantial evidence with definition 
Comments: 
Two alternatives are offered, one including a brief definition of the term "circumstantial" 
and one without. The committee felt that the essential point to the instruction is that there is no 
difference in degree of proof required between direct and circumstantial evidence, and that the 
definition of the term "circumstantial" is cumbersome and unnecessary. The recommendation is 
to use the first alternative is the usual case. However, if the lawyers would not be permitted to 
explain circumstantial evidence by example within the context of the case during argument, it 
may be necessary to request the second alternative. 










A product may be defective because of a defect in its design or manufacture or because of 
a failure to adequately warn the consumer of a hazard involved in the foreseeable use of the 
product. A product has a defect when it exposes a user or bystander to an unreasonable risk of 
physical injury, or if it is more dangerous than would be expected by an ordinary person who 
may reasonably be expected to use it. The law does not say what would be expected by an 
ordinary person or who may reasonably be expected to use the product. Both of these issues are 
for you to decide. 
IDJI 10.01 .I - Product liability- definition of defective product 
Comments: 
Include such bracketed portions as are indicated by the issues in the case. Specific 
instructions setting forth the elements of claims of manufacturing defect, design defect and 
failure to warn follow. 
Puckett v. Oakfabco, Inc., 132 Idaho 816, 979 P.2d 1174 (1999). See, also: Restatement 
(Second of Torts, Section 402A, comments (g) and (i); Restatement (Third) of Torts, Products 
Liability Section 2 {Tent. Draft 1994). 









A product seller owes a duty to use ordinary care to conduct a reasonable inspection of 
the product before selling the product to others. A breach of this duty is negligence. 
[Unless the seller has made an express warranty to the contrary,] [T]he duty to inspect 
does not apply if the seller receives the product in a sealed container, and sells the product in the 
same container. 
IDJI 10.01 .3 - Negligence of product seller - duty to inspect 
Comments: 
Idaho Code Section 6-1307(1). This instruction presumes that the standard IDJI 
negligence or comparative negligence instructions will be given. 










In order to prove the claim of product liability by a manufacturer, the Plaintiff has the 
burden of proving each of the following propositions: 
The Defendant is, or was during the relevant time in question, a "manufacturer" of the 
product, as explained in these instructions; 
1. The product was "defective," as explained in these instructions; 
2. The defect existed when the product left the Defendant's control; 
3. The defect was a proximate cause of injury to the Plaintiffs; and 
4. The nature and extent of the injuries, the elements of damages, and the amount 
thereof. 
You will be asked the following question on the jury verdict form: 
QUESTION NO. 1: Was the milk replacer manufactured by Land O' Lakes/Purina 
defective? 
QUESTION NO. 2: Did the defective milk replacer cause damage to J & J Calf Ranch's 
calves? 
QUESTION NO. 3: What is the total amount of such damage? 
If you find from your consideration of all of the evidence that each of these propositions 
has been proved, then on the verdict form, you should answer the question ''Yes." If you find 
that any of these propositions has not been proved, you should answer the question ''No." 
IDJI 10.02.1 - Product Liability- Manufacturer- general case 
Comments: 
Puckett v. Oalifabco, Inc., 132 Idaho 816, 979 P .2d 1174 (1999) 











In order to find that a seller knew or should have known of a defect in the product, you 
must find that the seller had actual knowledge of the defect or had knowledge of circumstances 
that would have put a reasonable person on notice of the existence of the defect. 
A product seller has a duty to reasonably inspect products offered for sale in a manner 
which would, or should in the exercise of ordinary care, reveal the existence of the defect. [ A 
seller who acquires a product in a sealed package or container and sells the product in the same 
sealed package or container does not have a reasonable opportunity to inspect the product.] 
IDJI 10.03.3 Elements of "knowledge" on part of product seller 









Under the theory of strict liability, the Plaintiff has the burden of proving each of the 
following: 
1. The Defendant Land O' Lakes was a "product seller" with respect to the product 
involved in this case; 
2. The product was in a defective and unreasonably dangerous condition when it left 
the hands of the Defendant; 
3. The defective condition was a proximate cause of damages sustained by the 
Plaintiffs; and 
4. The nature and extent of the injuries, the elements of damage, and the amount 
thereof. 
IDJI 10.04 - Issues - Products liability case - strict liability 
Comments: 
Restatements (2d) of Torts Section 402A. But see Idaho Code Section 6-1405(4), which 
puts the burden of proving a change in condition of the product upon the Defendant. 
This instruction is addressed specifically to actions arising under the Idaho Product 
Liability Reform Act, Idaho Code Sections 6-1401 et seq. It may not be appropriate for use in 
actions arising before the effective date of that Act. The instructions and verdict forms as a 
whole presume the use of either the short or long verdict forms in this section. If a general 
verdict form is used, some modifications of the instruction may be necessary. 









A "manufacturer" is a person or business entity that designs, produces, makes, fabricates, 
constructs, or remanufactures the relevant product or component part of a product before its sale 
to a user or consumer. It includes a product seller or entity not otherwise a manufacturer that 
holds itself out as a manufacturer. A product seller acting primarily as a wholesaler, distributor, 
or retailer of a product may also be a "manufacturer" but only to the extent that it designs, 
produces, makes, fabricates, constructs, or remanufactures the product before its sale. 
IDJI I 0.05.2 - Manufacturer defined 
Comments: 
Idaho Code Section 6-1302(2) 









The term ''unreasonably dangerous" as that term applies to the use of the product in this 
case, means that the product was more dangerous than would be expected by an ordinary 
reasonably prudent person who is likely to use the product in the same or similar circumstances. 
IDJI 10.05.3 - Unreasonably dangerous defined 
Comments: 
Restatements (2d) of Torts Section 402A, Comments (g) and (i), Idaho Code Section 6-
1302(5). 









With respect to Plaintiffs' assertion of the defense of spoliation of evidence, you are 
instructed that Defendant had the Lot numbers of the milk replacer. Scott McFarland gave those 
Lot numbers to Gary Olsen, who investigated and said there was nothing wrong with the milk 
replacer. He then discarded the notes and thereby prevented further testing. As a consequence, 
you are instructed that you are to infer that testing of the milk replacer would have provided 
evidence that it was defective. 
Bromley v. Gary, 132 Idaho 807, 979 P.2d 1164 (1999); Courtney v. Big O Tires, 139 Idaho 821, 
87 P.3d 930 (2003). 









Plaintiffs have the burden of proof on each of the following propositions: 
1. That Land O' Lakes/Purina manufactured a milk replacer designed for feeding of 
day-old Holstein calves until weaning time. 
2. That Plaintiffs purchased said milk replacer for the purpose of raising baby 
Holstein calves. That the product sold to J & J Calf Ranch manufactured by Land O' 
Lakes/Purina was defective for such purpose. 
3. That such defect caused damage to the Plaintiffs' property, Plaintiffs' calves. 
4. That the amount and extent of such damages. 
IDJI 1.40.2 - Charging Instruction-Plaintiffs' case 









The Plaintiff may rely on circumstantial evidence and/or the elimination of other likely 
causes by satisfactory evidence to prove a prima facia case. A prima facia case may be proved 
by direct or circumstantial evidence of a malfunction of the product and the absence of evidence 
of reasonable secondary causes which would eliminate liability of the Defendant. 
Farmer v. International Harvester Co., 97 Idaho 742, 747-49, 553 P.2d 1306, 1311-13 (1976) 










Testimony of the user or the operator of the product as to the circumstances of the event 
is sufficient to establish malfunction. Related to proof of malfunction is proof that the event in 
question is not caused by any abnormal use to which the product had been put by user or 
operator. Since such proof circumstantially and inferentially indicates that the malfunction of the 
product is due to the defect alone, additionally related is evidence which tends to eliminate 
reasonable secondary causes. 
Farmer v. International Harvester Co., 97 Idaho 742, 747-49, 553 P.2d 1306, 1311-13 (1976) 
PLAINTIFFS' REQUESTED JURY INSTRUCTION NO. J8 
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INSTRUCTION NO. ____ _ 
Proof of a malfunction may circumstantially prove the existence of a defect and a 
malfunction may be established on the testimony of the user alone without the benefit of expert 
testimony. 
Murray, 118 Idaho 228-29, 796 P.2d 105-106 










Land O' Lakes has a duty to recognize by law to make its products safe for consumption 
by calves. 










Reasonable certainty of damages requires neither absolute assurance nor mathematical 
exactitude. Rather, the evidence need only be sufficient to remove the existence of damages 
from the realm of speculation. 
Griffith v. Clear Lakes Trout Company, Inc., 143 Idaho 733, 740, 152 P.3d 604,611 










Ultimately, it is for the trier of fact to fix any damage amount by determining the 
credibility of the witnesses resolving conflicts in evidence and drawing reasonable inferences 
therefrom. 
Sells v. Robinson, 141 Idaho 767, 774, 118 P.3d 99, 106 (2005) 
., 










It is -the burden of the Defendant to prove the evidence of reasonable secondary causes 
which would eliminate liability of the Defendant. 









Express warranty. Any description of the goods which is made part of the basis of the 
bargain creates an express warranty that the goods shall conform to that description. Therefore, 
a description on the label that states it is "milk replacer to be fed to herd replacement calves" 
would be an express warranty that such milk replacer would be fit to feed the calves such as J & 
J's and not cause scours in the calves. 









Implied warranty of merchantability. A warranty that goods should be merchantable is 
implied in the contract for their sale if the seller is a merchant with respect to goods of that kind. 
Goods to be merchantable must be fit for the ordinary purposes for which such goods are used. 
Therefore, if this milk replacer caused calves to get scours and die, such would be a finding that 
such milk replacer was unmerchantable and violated the implied warranty of merchantability. 










INSTRUCTION NO ___ _ 
If the jury decides the Plaintiffs are entitled to recover from the Defendant, the jury must 
determine the amount of money that will reasonably and fairly compensate the Plaintiffs for any 
of the following elements of damages proved by the evidence to have resulted from the 
Defendant's breach of contract: 
1. ~ity; 
2. Dead calves; 
3. Damaged calves that recovered; 
4. _ FYtur.e loss of production as a result of the above. 
Whether any of these elements of damage has been proved is for you to determine. 
IDJI 9.03 - Damages for breach of contract - general format 









Under the theory of strict liability, the Plaintiffs have the burden of proving each of the 
following: 
1. The Defendant Land O' Lakes was a "product seller" with respect to the product 
involved in this case; 
2. The product was in a defective and unreasonably dangerous condition when it left 
the hands of the Defendant; 
3. The defective condition was a proximate cause of injuries [damages] sustained by 
the Plaintiffs; and 
4. The nature and extent of the injuries, the elements of damage, and the amount 
thereof. 
IDJI 10.04 - Issues - Products liability case - strict liability 
Comments: 
Restatement (2d) of Torts § 402A. But see Idaho Code § 6-1405(4), which puts the 
burden of proving a change in condition of the product upon the Defendant. 
This instruction is addressed specifically to actions arising under the Idaho Product 
Liability Reform Act, Idaho Code§§ 6-1401 et seq. It may not be appropriate for use in actions 
arising before the effective date of that Act. The instructions and verdict forms as a whole 
presume the use of either the short or long verdict forms in this section. If a general verdict form 
is used, some modifications of the instruction may be necessary. 











I have given you the rules of law that apply to this case. I have instructed you regarding 
matters that you may consider in weighing the evidence to determine the facts. In a few minutes, 
counsel will present their closing arguments to you and then you will retire to the jury room for 
your deliberations. 
Each of you has an equally important voice in the jury deliberations. Therefore, the 
attitude and conduct of jurors at the beginning of the deliberations are important. At the outset of 
deliberations, it is rarely productive for a juror to make an emphatic expression of opinion on the 
case or to state how he or she intends to vote. When one does that at the beginning, one's sense 
of pride may be aroused and there may be reluctance to change that position, even if shown that 
it is wrong. Remember that you are not partisans or advocates, but you are judges. For you, as for 
me, there can be no triumph except in the ascertainment and declaration of the truth. 
Consult with one another. Consider each other's views. Deliberate with the objective of 
reaching an agreement, if you can do so without disturbing your individual judgment. Each of 
you must decide this case for yourself; but you should do so only after a discussion and 
consideration of the case with your fellow jurors. 
IDJI 1.13 - Concluding remarks 









INSTRUCTION NO ___ _ 
On retiring to the jury room, select one of your number as a foreman, who will preside 
over your deliberations. 
Appropriate forms of verdict will be submitted to you with any instructions. Use only the 
ones conforming to your conclusions and return the others unused. 
A verdict may be reached by three-fourths of your number, or nine of you. If your verdict 
is unanimous, your foreman alone will sign it; but if nine or more, but less than the entire jury, 
agree, then those so agreeing will sign the verdict. 
As soon as you have completed and signed the verdict, you will notify the bailiff, who 
will then return you into open court. 
IDJI 1.15.1 Completion of verdict form - general verdict 
PLAINTIFFS' REQUESTED JURY INSTRUCTION NO. 39, 
GIVEN 
e? 
OTHER 
